
TAMILNADU STATE APPELLATE AUTHORITY FOR ADVANCE RULING
(Constituted under.$eqtiq4 9p _of T4mi14a4q Qqgds and Scrvices Tax Act 2OI7)

A,ll.Appcal No. 10/2021 AAAR l)atc: 01.12.20?,1

BEFORE THE BENCH OF

1. Thiru. M.V.S.CHOUDARY. MEMBER

2. Thiru. M. A. SIDDIQUE, MEMIIEII

ORDER-in-Appeal No. AAAR/2L12021 (AR)
(l)i-rsscrl by'l'arnilnadu Statc Appcllatc Authority lor Arlvancc llrrlirrpl ttndct' Sc:<;tiorr

I O I (1) of thc Termilnadu (]o<lds ernd Scrvi<;cs 'l'i,rx Acl, 201'/)

I)rczlrnblr:

l. ln ti:r-rrrs of Sctr:Lion 98 (5) of Lhc Ccrrtri:ll (loods ii, Sct-r'i<:r:s 'l'rtr: Attt

2,0't'/,1 'l^ilyylilnlrcirr (]oods {i, Scrviccs 'l'ax Acl 201'l("Llrc .At:t", irr Sirot't), tlris Or.ilcr

rna-\, trc'arrrc:rrric:c.l try Lhc Aptrlcllatc arr-rthority so as to rcctif-t'etrt.v (ll-ror aif)f).tt-(tltt oll

t.lrr: ft.rr;r: of tlrc rccorrl, if such crror is noticccl by thc Appcilatc:,rtrlIrorit-v ott its ou'tt

;tr:c:or-<1, or is bror.rgllrt to it.s noti<:c by thc conc;r)rnc<l officcr, thc.j Lrrisrli<ttiottrtl ol'l jr:ct

or thr: altlrli<:ant ,,nriLhin a pcriocl of six rnrtnths frorn tltr: rlrttc of ilrc Oi-clttr'. I't-oi irirrrl

tlrirt rro r-r:crtifi<;:ttiorr rvl'rir;h has thc cflcct. of crtltttt'tcing tlrc ti.rx liriltilit-t, <tt' t't:<ltlt:rttlt

tlrr: ilrnortnt of :rcllrrissiblc inpr-rt Letx crcdit sh;ril bc trtac'lc:, ttrtlcss lhc:;-il.rpciliittl ltl.tl;

br:r;n girrcn an opportrrrrity ol bcirrg hr:arrd.

i2. LJrtr.lcr Sc:<:tiorr l03(l) of thc Act, this Advancr: nrling pronouncctl 1t-\r tlrc Altpcllrrtrr
Airtliorit.f i,rnrlr:r- Chaplcr XVII of tlrc Act sha1l bc birrrling ortl-1'

(;.r). On 1hr: itpplic;tnt r,vl'ro Lrad sougtrt it in rcspcc:t. of airl' rrli.ritcl-t-cf t:t'rcci t<., irr l;ttl.,
scctiorr (2) oi Scction 97 for advancc ruling;

(b). On th<r con<:crncd officcr or thc jurisclictional officcr

:i. tJrrr.lt:r-Sr:c:tir-rrr lO:l (2) of thc Act , this aclvr:lnt:t: r-trlit.rg

lrirv, f i-rcts or r:ir-r;r.rrnstar.r<;t:s srrpporting lhc s:,rirl ettlr':tnc:c

irr rcspcrct of thc t.tl.rpiir;lrrr1.

sfri.rll i.rc lrirrtlirrq trttlt:ss iirr

lrrlir rq lreir'c t:lt:irtlitrri.

/1 . lJrrricr Sc<;1ion 101(1) of thc Act, wlrcrc thc Appcllatc AuLhorit,v firr<ls llu,t
er<.lrrirn<;r: rLlling prorloLlnc(:d by it unclcr sub scctiorr (i) of St:t;tion l01 ltirs lrr:ctt

ottti.rinr:<.1 lt-), tlrc appcllant by frzru<.1 or srrpprcssiort of trurlt:riitl lil(ris; ol'

rnisr-c1'rlt:scr.rt.i.rtiorr of kr<:ls, iL rnay, b-tr orrlr-'r, 11<r<:ltrrc stt<;1 t t-ttlitrll 1o lrr: r'oi<l r;lr iltlli,r
irncl thcrcrrpon :.rll tl'rc provisions of tl-ris Ac1. or 1hc rr.tlcs trtil<lt:1itct-ctutclt:t-slrlril
apply to thr: i-rppcllant ers il such ardvancr: nlling has nc:vcr bcctt nti-tclt:.
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\r.irnc irrrr-l ;.rddr-crss ol- lllo ;rppcll?rrrt

( iSl'l'lN or- lJscr- Il)

1\<-ivarrr;c Itr.rlirrEi Orclcr ;rgaitrst
w.iriclr i.rSrpcal is filcd

i)rrlu of iiling appcrrl

iiclr'cst:lrtcr.l Lry

.J ur ris<lictional Au Lfrority Ccntrc

.I r r ri s<ii<;lion zrl Ar.r th ority -Stzrtc

Wlrr:t ]icl' p:,r-\/rn('nI of |ccs for filrng
rrplrr::-rl is clischerri,;c<-l . If ycs, tht:
iunount and c;frall;rn clr:l:rils

'l'iruppur CiLy Municipail Corporatiort,
l(urrnarrart lload, Olcl br,rs stztttd,'l'irupr.rr
641601.
33nnnt,'f I 6241<lZO

Ordcr No. 1 S/AIiA /2O21 l)ati:d.
28.O4.2021

16.O8.2021

'l'friru. K. Santr<aran?lray?ran, Aclvo<:itt.c:

Coirnbatorc Commissiotrcrartc

'l'hc Assistant (lornmissioncr (S'l')
'l'l'rirr-rppilr CcttLral I Asscsstnctnt cir<;lir

Ycs. I)ayrncnt of lis. 2OOOO/ tnr-tclc virlt:
charllan No.l?lllS 21083300018299 clatlcd

04.o8.202\

At the outset, we would like to make it clear that the provisions of both

the Ccntral Goods and Service Tax Act and the Tamil Nadu Goods and Service

Tax Act are the sarne except for certain provisions. Therefore, unless a

rnention is specifically made to such dissimilar provisions, a reference to the

Central Goods and Service Tax Act would also mean a reference to the same

provisions under the Tamil Nadu Goods and Service Tax Act.

i 'l'iic sr.rb.jcc;1- i-rppr:r.rl has bt:cn lilcc-l unr-lcr Scction 98(l>) of Llrc 'l'atnilrtttr'.ltt

(irrirrls ir, S<:r'r'i<;cs 'l':rx /\c;1, ?.OI'/ l(lcntral (l<;ocls ti, St:n'i<:t:s 'l'ax Act 2Ol7 by'l'r'l .

'l'inrl.rJrur r City Municipal CorporaLion (trcrcirraltcr rc:fcrrcd to ats 'Appcllant') . 'l'frc

ii1-r;rr;llarrL is rcgistcrod undcr GS't'vidc GS'llN 33AAAL1'16241<12O. Tttc ttppcetl is

lilc<1 :.ig:rinst Lhc Ordcr No. l5 /AIRA /2021 datcd 28.O4.2021 passcd by tfrc'l'arnil

\irrlr.t Stl.rLc ArrLi.ioriL.r,for Ar]rrarr<:c rnlirrg on lhi: applicartion for aiclrrar.rc<: nrlirrg li lccl

irv t Irr: lr1'rpr:llanl.

2. 'l'lic appiicanl is;r "Municiparlity" as dcfincd in clausc (c) of articlc 24ill) of

titct (lor.rslitr,rtion 'l'lrclr arrct rcndcring terxablc scrviccs (viz) rcnling of imrnovarblc

1rro1-rrrrt-r, scr-\,ico, rnan<1ap kcc:pt:r scrvicc. '['l-rcy arc rloing L]tt: functions entrusted

to a ntunicipalitg under 'l'wclfth Schcdulc to Article 243W of the Constitution.
'l'frcv i,lrc rcrrc'lt:ring LLrc ftrLlowing functions dircctly as wcll as through
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oontralctors(lhror,rgh tcrrdcr proccss)and r:ollccting Fcc frorn parlis, Markct ii:c di.rilr',

Markct lcc wcckly, lir:r: for cntry vchiclc in thc markct, Iir:r:s for p?-ly ?-ind rtst; tttilt:ts.

slrirrgfrlcl lror.rst: fc:r:s, Iiccs lor bays in bus star-r11 (trlrs stan<l r:ntr-r.urt:c fcr; collct:1iott

). l3rrs st:.trrcl (othcrs), c;lrargcs for 'l'V ;rr|,1. ilr lrLrs s1:rtt<1. lor:l ,r. r-clr1 lrt-or iillri r;r

bLrs slarrc-1, r;yc:lr: starrrl, sc;ootcr, anto, four vvlrcr:lcr stanc.l irr birs stirtrrl itntl r,iirt'r-

lrlaccs, Ilrrrrl< stallls, annual track rcnt - cablc opcr;ltor icr: (Op1i<;:.r1 fibr-c I:ryirrg lt:t:).

3. The Appellant had sought Advance Ruling on the following questions:

'l'lrc following su-r,ic;cs arc rcndcrcd by thc appcll;rnl clir-r:c:1.)-1, as rvcll as lltl-oLip:.lr

tr:ndr:r <;ont.rzrcLors ernd thc appcllant ar<r collr:cting s<:rvicrt: r:hargt:s l.ourar-cls tlrr:

scn,icc: rt:ndcr<;d by thc appcllant as dcti-rilcd bc:low frorn Sl No I 1o 1/l . (lcrtirirt

spccifir: cxcrnptions:lrc availablc w. r. t Lhc scrviccs rt:rrrlct-ccl lr.v llrt::tp1t<rllrrrrt

<1ir-cc:tly <>r throt-rgl.r tr:rrrlr:r cor)t.relc1 s.

-1,
No

l)cs<:ription of
tlrc: sr;nrir:t:

I:]

Iicr: fror-rr
pz,rrks

Mzrrkc| lcc
clai11'

(i)Marrl<ct fuc
wcr:]<lv

l)ircct scrrricc
by thc
corporaLion

(l
Ycs

ycs

Sr:rvi<;<:
t Lrrou glt
oon Lr:loLors
b1' tctlc.ittr
i) l'occs s

t)
Ycs ('l'hri:c:
ycars lc::sc)

Ycs ('l'hrt:c
vozrrs lc::tsc)

Ycs ('lhrcc
ycars lcersc)

Aclvi-rrrr:c t'Ltlitrg l:j
r<:<lrrircrl irs to n,lrt:tltrtr'
lirc sct'r,ir:c tttt:tttiotirrrl irt
(lolrrrtrr Il i:; rt:.:r:lrrtri,', 1

vir lr:
i.l

Notlrr No 14l20l'i O'l'.
(llat.r:) dr28 06 2017(or) sl
no ,1 of' Nolfn No 121?,Ol'/
O.'l'. (llalt:)r1t 2,3 0(r ').O1 i
Oort-tpo:rilr: srr1.t1tlr lril:r ii'
llt: irp1.llictl w.r. l:;rrlill
ci.llrl.ccll sct-rri<;c t-t:ttrlttr-r:t.l

insidc t.frc tr;arl< as tlr<: f ctt
lor pi.rrk st;rvit:c :.tttrl itlsrr
srrrirll ('irtll( ('rr sr't \ i( ('

cxon-li)1t:rl viclc irt't1:-r' Si \o
(l of Notllr No LI l'.\.t.)I'i
o.'l'. (lirttt:) (ir :2ii 0ir .201 r

sirtr:t: tlrc r,,lllttt) oi- tl.irl-riric:
scrvir;c is lc:ss t l uit
Itslr,000 /
Notllr No 11l2.O1 i (''i'
(lirttt')r\1.2,3 0tr -20 I i{or} :r i

rro '1 of Notl-r.r No 1). I).()1r
C.'l'. (llrrlt:)<)t 28 06 ).Of i
Not.ln No \412.O17 (:'l'.
(l?rrlr:)<.112.8 06 201'/rtr sl
rro 4 of'Nolfn No Il2lf201i
O.'l' (llrrlt')(i1 ll8 oi) .11) I i
Sl 1li) ,r oi \oL i'i r l'.i
1 ). I ),O 1'/ ( ).'l'. /1irr i r'7o r ii i

r]o 2.4 of' Nolfn Nrr

2.

Ycs
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(;i) I, is l r rr lr rl<t;1

\,, ' (t li l\'
lir:t:s hrr- lravs
in bus sl;ulcl
(br.r s slanr,l
r:n tr-Lrnt;c fr:c
i;rillur:t ion )

llris:;larrrl
Ioiircr.s)
r\) t:liirr-gcs l.or'

ol''l'V ar,lvL. in
l;r.rs starrrl

(l.t) lo<:l<r:r
rt:ir| 1rrovic-lcr.l
irr irr.r s st:.rrrrl

llLirrl< stlrllr;

Sllrugirtcr
Iror.rsc: f'r:t:s

l.||s ori l):t.\"
tv,rrsc toili:ts
lrLrs s1:-rrrd nrrr-l
otlrcr con-rrnolr

irli.rr;r:s
Iiccs firr' orl t r-v

,,l vclrir:lc irr
tlrt: Llt-rs stuncl
Lrvo wlrcc:lc:r

st []nd
llcrrting of
irlr rnovz,r trIcr

l)fo1)cl-t-\,
(s)ro;rpin p,,

r:ornplr:x ct<;)

Ycs

Yt:s

Ycs

Ycs

I)ircct b). Lhc
rnurricipalit,y on
lc:irsc contract

Ycs

ir

IO

lt Li:irsr: r-rf l:rrrcl clo do
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Ycs ('l'hrci:
ycarrs lcasc)

Ycs ('l'lr ri:t:
vcilrs lcasc)

Ycs ('l'hrcc
ycars lc;rsc)
Ycs ('l'hrcc-
yceirs lcasc)

Ycs ('l'lrrr:c
yo:rrs lcersc)

Ycs ('l'hrcc
vcars lci-rsc)

No middlcrncn
involvcd .

1 t l2,o 17 ( ',.'.t'.

(./?r:rlr'/rli-rtt:r.i28 00'20 l'r
N<rlfn No ll l2Of i (:'l'.
(l?atet)dt29 06 20 17or sl
no 4 of Notfrr No 12.l20l'/
C.1'. (llak:) clL 2.8 06 ?,O17

A.llxr:rnplc<1 viclc Sl No 'i'

of Notfn No l2/20f i C.'l'.
(llate:) (or) pi-r-vrtrt)nL oi t;rx
LlnclOr rovorso r;lrargr:
unclcr sl no 5 of Notftr Nt-r

1 :\ I 20 t',/ (' .',r'.

[?a1r:/Ccrrtri-rl'l'itr (liirtc)
d;,rlc:cl thc 28rlj .lurrt:,
2.O17
Il. Notfn No L4 I ).O1'/ C.'!'.
(l?cflr:,) clt28 06 201-/or sl
no 4 of Noffn No 1?.12,O1'/
C.'1.. (llate)dt 28 06 ilOl7'
Sl No '/ ol Nol l'rr No
1 2 I 20 1'/ C.'t'. (tlctt.a')

Nolln No 1112O1'/ (:.'l'.

(llate) d1.28 06 201-ir>r sl
rlo 56 of Notfn No
121201'/ (:.'l'. (llcrtr:)<lt l>8

06 ).o t'/
NoLflr No l4 i'.t.111-1 ('.'l'.
(llrilr:)<1t28 06 201'/ctr sl
no '/ 6 of Notfn No
1212017 O.'l'. (l?ele)dt 28
06 2017
Notfn No 11l20l7 (:.'l'.
(llrrtc:) 11t28 O6 2017(or) si
no 4 of Notltr No ll2/20 i'l
C.'l'. (I?cttc:)c1128 06 20l'i

Non payrricnl of tax ut.tdr:r
rovorsc <:hargc ltrtdt:t- Sl
No 5A of Nolfn No
l3 /2.O 1'/ C.'l'. (llctlc:) c.'l:.rlt:cl

28 06 2Ol7 bt-tt paici
undcr clircct char5,,,c trttrl
wh cLfr cr it ca r r trc
conclrlrrccl arrcl rt:gnlzrrisccl
for thc pcriocl lrorn 2lj 0I
2O l8 in ci-rst: of' sr:r.r'rr:r:s
Lo (lS'l'N froldcrs
Non payrncnt of tax urrc-lr:r
rcvcrsc chargc undcr S1

No 5A of Nolfn No
1312017 C.'l'. (l?rtle) r.laLcrl
2.8 06 2O1'/ br-rl paicl



1?, Oornr.nuni1y
hi-rli

lft:nt orr
l;rriicliri;g
n:sir.lcntiaI
pr.lrposo
i-rnnLli.ll tratck

rcrrL (li,rt;lr:
o1.)of illor
lir.vir r g
fr:r: Io 1 

rti r;erl

l-ibrc la),it-ts
fcc)

Ilcnting of
ir r r rrrtr,'irttlct
prollorLy

clO

Ilcr;ovcrcd frorrr
salarrv ol llrc
(lovt. scrvarnts.

l)ircct scrvir;c
basccl orr
r;on t ri-r c:I

I)ircct by thc
municipality on
lcasc contrat;t
to
to an<lth<:r
(lcn t.ral
(.irlvt:rn rncnL/
Stertc
(irlrrcrnmcnt

do

rrn<.lt:r clirr:<:t <:ltitr-1it: :inrL
r,vlr<:tlrr:r i1 <:lrrr Lrc

t;ort<1or.tcrl itrrcl r-cg,;rrlitlist:ri
for thc pcrior.l frorrr 2ij 0 1

)O ]li il ( its(' {)f s, I'. i, , ,

to (lS'l'\- lrol<.lr;r's
Nol Fr:.r)rrnc)nt. of titx itrrrlct'
rovcrso <;l'rargt: r-rnclr:r- sll

No liA of Not ['r r No
1:\ / ?.O1'/ (:'l'. (llrtte) cl:rli:<l
28 ()6 20 1'i lrrr t lrrricl
r.rrrrlcr- <ljrcc;t <;)uu-ric :rttrl
r,vl'rr;Lhcr- it oi.ln frt:
oollclono(1 arrrl rc:grrlr.rrisr:ri
for-tfrr: l:)orio(l frolrr f25 0l
.2()13 irt ('i rs('str''.i, ,':.
(lS'l'N lrolrlcrs
l'-xt'nrplcrl viric Sl iro l.l ' i

Notlrr No I'.),l20 j'i ("i'
(lird.r:)

Oornpositc sr.r 1.rpl.1r crrrr
zrplrlicri for- rorr<l cr r1.1

c:lurr-r't's trclrlirig it

lrr:
ttt,t

iit:

l:l

T4

i5

Q. 1. ;\clvt.rrr<;r: rr.r ling r,virs rr:quirr:d in
tltt: sttrrri<:t:s rgttdcrctd $y t[cr1 etrc

rnc:nlionr:cl ;rgainsL thosc Sl no.

r-cntirlrl Ol

ll1-ol)crt.y sr:rvicc itn<l
l'('\'( r's(' r'ltitt tgc i:r

ztpplic;ib1c rrlr<lct- Sl No ;rl\
ol Notllr No 1:\l).O1 i r:'i'
(llrtlr,:) rlatr;rl ?.8 06 ).()l't'
i.is rrrlrcrrrlc<1
Si no 8 ol t.lrc trrlrlc 1o

12.1?.O t',/Nolfrr. No
r]irfccl2S 06 20f i

rcs;t<:c:t rtf Sl Ntt I irt lj. )' 1o (-) :ts ll i.,ix l;tli'

cxorrlplocl Or rtol Lrn<lt:r' tirr; NO1 lrr/ i\o

Q2.(i) Irr rc:spcc:t of scrviccs rcndcrc:cl by

coillritclors irs nrcnt.irlr.r<:d irt rcsprtr;t ol S1 No.I t.<l

Notin No. rrrc:nti<tnccl :rg:rinsL r:ac;h Sl No.

thc erppclJi.rnt t

9 itrc cxcrrrirtcrl

lrrorrgl.r tcrrricr'

o1- iloj ,. irlc lirr'
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(,).2 (ii) Irr rr:spt:<:t o1- Sl N<tlO to l2 instca<-i of rcvcrsc ohilrllo Lhc appclli.tttl c:olltlt:lt:rl

iiL.: lntrit:r-rlir-t:c:1 r:iu.rltlr: ll-oru t,ht: scrrric;c i-tvailcrs rvhrt itrc r-ttgistrtrccl rvitll (lS'l'N

rv.c.l'.2ti Ol 20 18 rurrl w'ltctht:r it car.r bc rcgularisccl. or not.

(.).1 lrr rcsltttcI o1'Sl No l4 tl-rc appr:ll:rnt :rrc r;ollccting chargcs for laying <lf c:arllltls

lr1<.,rrrgsi<-1u roi.t<1s lrrrtl r:ollcc;1,irrg roacl cuttirtSl chr.trgcs as'"vt:ll as atttit.tal rt:rtt.'l'lrt:

,r.r1;r.rllrrr'i i'cclrrir-cci lrtlvr.rrr<rr) rrrling',vhc:lltr-'r <:orrtpttsiLc supplv cttlrld ltc i.t1t;tlit:r1 t.rr'

;rol l-ol t;1:-rssifying s;ricl scrvicc as rr:nting of immovablt: prttpcrty sct-vi<:t: ittt(l rcvcrst)

cfr;ir-5,-c couid lrc lrplplicci or not ftrr <:ollccting GS1'as por crrLry Sl No l>A of thc Li.tblt:

ir., flotlr r No 131?O l7 O'l'(r:rtc) c1:.rtcd 29-O6 2017 as amcnclt:<-l frorn tlrt: tt:lcltltorttr

f ,r,i':'ril()r-s \\'1ro rrlr: (iS'l-\ ittlltlcls.

{.) i. tiJ Irr r-itspcc:1 Sl No lil firll cxr:rnptiun is arpplici-rblt: or trot:ts noLccl ttgairtsL l}ritt

Sl No.

(j l. {ii) Irt r-c-'spt:r:t ol Sl No 1lj t.frc rcrrLing of irnmovabli: propcr-ty srtl-r'i<,'t' rt'ttrlt:rttcl [l-r

iil' lil.rl-lclilitti as ii li;cu1 atL-r t-lr<lliLy ltt

(i) irr-rr-c slaLi: (iovl. officcs

(ri) Ccrrt.ra) ()ovl olliccs, Co opcrativc socicty,

{iii) Ni,lt.iorurlisr:cl l}lrrl<s ?,tro oxcrnptcd or rtot as pcr Sl no 8 <tf llrt: t.itt;ltt

to Notln. No 1.2/20l'l clatccl2S 06 201'/.

.i.'llhe AAR pronounced the following rulings:

'\rlvlurc)c rlriin5'. is rt:quit-ccl in rcspt:cL of Sl No

:r,'r'r'ir:cs r-t:ttr.lcrcd 1t-r' l ltt:rrr cli rcclly itr<: <;tt-"'t:rt)d

.li.i\\i ol- tlrc (lonstillrtiorr i.ur11 /ol cxt;rrtltl<:cl

irrllrinst c:u<;h Sl Ntt as clct,ailccl bclow .

sl.

I.Io

I

Description of the

scrvlce

hlr ii r rt cr)alr )(.rc of I)..tt-1<

l)r-ovirlir r;1

1';rcilit ir:s <ilril,r,

(i)l)r-ovirlirrrg Marl<cl

1 to 5, -/ Lct 9, as 1.o r'vltcllictr tlrc

Llnclor 'l'wilftfr S<;hcc.lrrlc to Ar-t iclc

unclur thc Notfn. No tttctttiotrc:rl

Ruling

NoL i.r Sr.rlrply o1'scrvicc as llor Nrltilr<;atiotr. Ntt 141').Ol'i

(11'(R) & dt 28-O(t 201'/ as amcncl<:ci vi<l<: NoLln. No.

16120 l8 dalccl 26.O7 .2O18

Nrrr ir Sttpply of Scrvi<rc as por Noti[i<'irliott. No I I l).ltl r

(11'(lr) &, (tt 28 06 2017

N<rt ir Sr-rpply r>f Scrvicc als pcr Nolifi<:i.rtion. No141),Of i
C'f(R) & c1L 28 06 2017

Not ar Sr-rpply of St:nricc as [)or Noli f i<:t.tt.iort. No l4l20)'i

). Markc't

l'i iciliLics,,r,ccl<l),

l'r'r,r'j111111; lt;rrs irr bur s
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1,,

'/

ls

l,j

stand

(ll) l,ockctr rcrrt lz.tciiitics

I'r'or i<iirr:1 Slirrrqhtr'r-

hoursr: lacilitics

I )r-ovidirtg'lirilct faciiitics

l'rovicling stand frlr cyclc,

s<:oolcr, at-tt<t, four

rvlrcr:lcr sti.rrrcl in trus

str.trrrl l.rrrrl of hr:r ;tlar<;cs

Not a Supply of Scrvicc as por l'u-ot.i fi<:atiorr. Nof i/l2o

C1'(R) & d1 28 06 ).O1"/ its rtrttcrrr'lt:rl viricr \ot1'r r.

I 6 I 20 I 8 rlarlc<l 26 .O'/ .20 I 8

Not a Supply of Scrvi<)o ?rs pcr Notificlil iotr. No I1 /'.t.11

CT(R) & dt 28 O6 201'/ as atrtcrt<1c<l vidc Notl'rr

16120 l8 clatc<l 2,6.O'/.2,O18

CT(lf) &, dt 28 06 20 l7 :ts i.tn.rt:nclc:d viclc Notl'rr. )lo

16120 l8 dertcd 2.6.O'/.2O18

(13)Fi-rc;i1it_v of proviciinq lor:1<ct'l'or r-crrl tlir.t'r'il, iri l;i,

applicarrt is taxablt: for t.lrc roi:rson llrert this riot:s troi llili

undcr Notification No 14/:2O1'/ dL 28 O6 201'l rrnti i:'

Laxablc

Not a Strltpl-1r 1;f Sttrvic;t: its Pcl i\rttifit::tl ji,rr. )irr I i I .lt1', ,

C'f(lf) {i, d1 28 06 20f i its itrrirrttrlc<l virlr: i'io1lrr. l'i,.

16 /20 18 datcri 26.O7.2O18

I'i
lir,

I',

\lr,

Q2.

Q2(ii) In rcspcc:L oi S1 No 10 Lo 12 w.r:.1.2:i Ol 2018, itrstt:ad of fc\'or

tlir:r' c:ollr:<:tc(l ti.rx r..ln('lor dirr:c:t ohilrgc frorn tlrc scr-r,it;t: irviiilcrs ,.r'lto ltt-t'

u'itlr (lS'l'N lrncl r,,"'l'rr:t.hcr-it. <:an bc rcglrl:r-iscci.(to i;t: trc;rtr:rl ris 1cr:lutir:ltl

r;orrclon<:cl sinc;c tht: s<:rrric:c) rcndorod by thcrn had suffcrc(l tirx and (lo\11.

rrot affcctcci)

ln rr:s1.rr:c:t of scrrriccs rcndcrcd by r-rs lrorn Si No I 1o () LIrr-or.tglr lcnrit't

r:ontrlr<:tors wht;t.Lrcrr tLrcy ilrc covorcd un(lor'l'r,'vt:1|t1'r Sr:hctlrrlt: to Ar-1 it:lt: ll'1 ll\,\.

of llrc (lonstitrrt.iorr ;rnrl/rtr t:xt:rrrptcrl virlt: tlrr: NotIir. rrr.,. irrcriliottcr] r1 rir:.'

c'ltr:it Sl No.;rs lirllorvs.

'1'l.rc applicant supplics thc'ltight to collcct tlrc lccs/rigl-rt to ccrlain atrtcttitit:r;'

to thr: contrarctors ilnd thc supply undcrtakc:rr by thc corrt,r-ar:tors iilrc its l)('i-
llrc 1r:rrclr:r- <;ondilions whi<;h is r.rrr irrrlcpcn<1cnt srrplrlr'. 'l'1rc ;rpplicrlrilltr ''r

tlrc Notifici-rt.iorr to t.Lrc supplics of tfrc c:orrLri-ic:tols is not :iltsnct'ctl l* i)( t-

S.!)5(a) rcarci wiLh S. I 03(1 ) of thc GS'l' Act.

-so ol)i|'{'.(l

1'c 1,. I ti L ( I l-('. I

li.i1r:il iurii

l-Crrt:itttrl i:;

,I.liilc1L'tt;stitlnstlt:l<srcgt-rli-rrizr.ttitlr'ttlftht:1.-l;it'tt.ttltttltrlLrirlll.,'tltlltllt:t-rrl:;i.:ir.i:i

llrc sirrrrc:.ls a t.ochlli<:;rl lapsc:, r,vhic;h is rrot in Llrc 1;r.rniit:r,r'of'tlris ittttltoril-\,rr;

lrcr-Scctiort 9'/ (2):rr-rd thcrcforc, thc clucstion is noL a(lrnit1.o(.1 ul)dor Sr.'r'tiltt

9,3(2) of lhc Act.



{}.3. lr) r'csll()ol of Sil No 14 r,vc alro collccling chargcs for l;ryitrg of cablt:s trlotrgsicl<:

rl;rr(ls rrrrri r;oiir:t:liirsg r-t.'lri ctitLirr;,, c:fri-rr-gos i-is r,vcll lls alnilt.lill I'i:ttt. Wrt lt rlLtti-t'

r,rii'lrrr'.:,r r-Lr1in;1 ,,,"'tri:iircr'o()rrll)osrtc supply o:ur l)c:rpplicci fitr ci:.issilyirrg tlrtt siti<..l

:;o-i'it:c itsi r.(ln1-irrs,, <tf irrirnrtvattlc propcrly sorvioo and rcvcrs(l chargc cittt brt it1.r1.tiicci

i'or-r:ollcctirrg ()S'l'i.rs i)cr-cntr1 Sl No i>A ol Lirc tablc Lo Nolfn No lii/201'l (OI') rati:)

rirrlcr.l 29 O6 12Ol'l iis lrrnrrrclcrl l'r-rtrn Lhc:1.r:lcphrlnc opi:rzrlors r.r.ho itrtl (lS'l'N ltolclttt'-s

] ''i

Srrp;r1.y o1'lrllowinil tlri: roilc-l oLll for laying thc OFC arrd allo'"r,ittJ:, LItt: sili.l(io

l.rlorrgsi<1r: Lfrr: t'oitr.l for lhc OlrC lincs arc not'cornposiLc sr,rpply':rs (lcl'illocl

rrrr<lirr-S. 2(:10) of t.frc (lS'l'AcL, 2017 in zls rrruch iis thcso tr,vo sulrplics iII'c not

rrrrrlc in r:on-j rurt:ti<tn'"vi1h cl.rc:lr oLlrcr in Llir: orrlinitry cor.lrso rlf ltttsittttss.

ilt:rr:c Oorr.rl-l<tsiLc suppl-v oitnrlot bc erppliccl for claissilyirrg Lirt: sLti<i sct"r'i<;c: its

'llortin1,, of IrtttrttlvltLllc propcrty scrvicc'

iir rcsltccl of ljl.No. lil rvhctlrcr-fr.rll cxcrnptiorr is applici.tbic or lrot

'i irL: t rir:rrrt.rijr.rr: l)r-ovi(.lo(i in 'Lirc' t;tr1t1, r11,l. I ) ol' Noliiit:i-tliori Iro. i..:.f .'.{.: . r

(').'l'.(llirlc) rli.rtc<l !2lj.06.20 1'l will bc applicabli: lo tlrc arpplicr.lnt, in t:rtsi: ol tlrc

irl;plic:irrrL ;;rovicling thc 'rcsiclcntial dwcllings' ownc:d by Lircm fot' rtsc as

rcs iri cr r ccr

r;..i {ii). irr r-i:s1rr:r;t. ol-Sl No lli lfrc r-clrting of irrtrnovetblc propcrty scrvit:t: t-cnrlct-cti

1).r, ll. rrs ir locr.rl ar.r Lhority lo

(il Ilrrrt: staLc (-ir.ri't. o1-1 ict:s (rriz) AssL. I)irr:ctor Ol l. Ii At;t;ot-tttLs, I)ro.jc:<;t Offict:r-,

i(li)Si. l(ll)S (lcrrtrc: I)cltrrLy Surpt. Of I)olicc ancl pt.trc (lcrrLral ('iovl offic<:s (rriz) pttsl

ol'1 ir:rts l.irr: l-r.r 1l-v cxcrrrltLo(.I or not ars pcr cntry Sl no 8 of lhtt tatllc 1.o Notirr. Ntl

j'.).I.)0I 1 r1:rtcrl28 06 201'/.

r,ii (io o1;t:t-irtivc sr.rr:ict.1'(viz) Chirrdlt;r-nittti Sr.rpcr Markt:t,.Jcctvi,t Ott O1t So<:ict.-y,

l'irS'l'(l Sl.i.r l'1' Sor;ict),, ,Joc\,:-r Co Op Socii:Ly zrnd LransporL corpor?tLion 'l'NS'l'Cl l.rrc

L:xcrrrl;Lt:cl or rrol ils por-<tnlr-y Sl r-ro 8 of thc tablc to Notfn. No 12/20 l'l rli.rtcrl2,

\)6 ).O l'/ .

irrrt ionlrli:;r:ci ilrrrrl<s arr,' oxcrnplo(.I or Ilot

No l2 I ).Of i <-l;tlccl28 06 2O1'/.

i-ls por Sl ilo 8 oi tlrc ti.rltl<t tO

Sr:rvic;<: of rcnting ol irnmovablc propcrLy by LLrc a,rpplicanl Lo i-llloLlrcr

(lurrtr:rl/SlatLc l).()vorlrlnclrt/Urrion lcrritory or L<lcal eruthorily i'llttrtc is
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cxcrlrpto(1 from ti.x uts por Sl. No. 8 of Notificatir;n 1?, 1).O l'l r.li-rt.c<l 28.()(>.').0 1'r

ttrrr.l 1ltr.: scnri<:cs of rcntirrg of irnrr-rorralrl r) i)r()l)or-ly t() ollrcr' lilrir
Ccrrtr':il/SL:r1c (iorrr;rr.rrncrrL, LJnion 'l'cr-ritor-,v ()1' Lor:l.il lrrrt,lroriil'. lrf i r(ri

cxt:rnptcd Lln(lor 51.No. 8 of thc Lablr; to Notificat.iorr No. 12l?,Of i C.'1 .( Ii:r1t'J

rlarlc<1 28.06.2O17.

S.Agggrieved by the above decision, the Appellant has filed the prcsent appc:rl.

The grounds ofappeal are paraphrased as follows:

r (i)
l1'r i.rt

th cr

i i)o

Sl No 7- Slaughtel hoqse fegq .ln thc applicartion to tl'rc nn I? i1

St:nui<:cs lr-y way of slaughtcring <lf :,lni[ri]ls is cxcrnplc<.1 virir: r:rrt

NoLfrr No 1:2/20 17 clalccl 29 06 201'/ as:.rrnr:rrrlc:cl wlriclr r-crr<ls irs

was p1r:ii<lcii

r-v ljl Nr., .r{r r;j

follor,r,s.

I I'rrr,

Nil,

llcadirrg 9988 Scrviccs by way of slaughLcring

of anir nals.

NII,

Scr-viccs by w?ry of public I NIL

convcnicnccs such as provision ol

f:lcilitics r>f balfrroorn, washroorns,

lav:.rtorir;s, rrrin;rl or toilr:ts.

livt:tt tlrotrg;ir nAt? in thc or<lcr lrzrs givr:n a nrlirrg tlrirl s;o-r,i(:cs lr.r' \\'r\,ri
sl;rtrgl.rtcr-i nq of ;.utirni.rls is not a scrvi<;c ats pcr Notlrr. Nof .i/.).0 1i tit .2,\ (.r(r .l{rl', ,t

is r-t:<.1Ltt:str:d liraL crt'rnption trncicr 51 No 56 of Lhc Notfrr No 12/).O1'/ r'lalr'rl i2() 0(r

?,O17 trtay also bc r;onsidcrcd and cxtcndcd. As pcr Sl No lj6 of thc taiblc to Notirr

No 1). 120 l'l cli-r1.cd 29 Ob 2017 cxcmption is gruntccl to tl-rc sc:nri<;i: r-crrclcr-ccl ll'
r.''l.t-v ,' St:n,ir:c:s l.r-\' r-'t.y of slatrgfrLcring of anirnals" . Il is lrpplicirlrlc to tlr, :,t r.'. ilr
altci rtot to tlrt: pi:rson.(ic) lvh<:thcr it is dor-rc b_\, X u. U,,. l.r.1r 11r,' i.r1'r1.rcl1irrri it js

crc:trtptt:ci t.trrr;on11itionzrl1y. It rrray bc considcrr:cl in;rppcal fr.y ir1-r1;r:lli.rtc irrrLlrolji-r'

anrl rrr<li:rcd tl'rat thc: abovc activity is not oniy covcrcd unclur Notfn. No111 /2,O1'/ dI

i28 Ofi 2017 brr1 arlso r.rndr;r Sl No 56 olthc Notfir Nct 12,l?.Ol'/ da\url l2() Ofi f20lr ir;
arn r r:n c.lccl

(ii) Sl No.8 - Fees on pay & uge tq!!e!s In thc:-rirplic:,rtiorr to tl'rc AAll il '"r'ris;

plci.t<lc<1Lll:ttsr:l.t'lirr:s|lrtllctyo.f1:lt.tb|ir:rrnnlc:tti?.1l.(:esst'tc:hrl.s1lrot'l'isirllt

l.trtlltroorrt, turtsltroortrs, tctuctlorir:s, uritrct.l or l.oile.ls is cxr:rLrptcrl virlr: cr)1r'\'S1 lro'iir lt'
Llrc Notfn No l?. l2.Ol'l clatcd 29 06 ?.O1'/ as arn<:rrrlr:rl vr,lrir:lt t-c;rri:; lts f.ollou's.

/6 j I Icerriirrg 9994

[']vctt lltotrgh AAlt in Lhc ordcr fras givcn a ruling Ll.r:-rL sr:rrriccs l.r-v w;-r-1,'of llLririrr

r;ortvi:niun<;c;s sr,r<;h as provision of lercilitics of bat.hrooLn, uraslrrr)orns, lr.rvrrlorit s

r.r r-irurl or-toiir:1 s. is not a scrvicc ?,ls ocr Notfn. Nol4/20 17 clt 28 06 20 1'z'l>rrt llrr



i'r(lLicst of tlic r.lpl)clli.rnt. thaL lfrc s:rid scrvicc: is cxcrnplcd t.trrdcr Sl No 76 rtl'thc

i'it.riirI l\o l2l20 l'l <iaLcd 2.9 06 2OI7 wzrs r"rot cor)sidcrcd anci oxl.clrrit:<1. It rttli-v

irir'.r:rr' lrc rrolr.'ri t:.r:1)rlr[i1111 is rgr-:rrrLt:cl to tht: scrrti<;tt atttr-1 rtol lrt lfrit ltcrsrttt ttl)

rr'lrcilrt:r'i1 is rlotrt: Lr1'X or Y ur by thc appcllanL iL is c:xcrnptcd ltttc:orr<litiorr;.tllt'. l1

nur,\'bc r;onsirjcrcr-l irr ;rpitci.rl :lric1 ordcr(:d th:rt Lhc atrovt: ?rcliviLy is not or)ly co\1(lr(l(l

irrrrlcr Not.ftr. Nol.1/2Ol'l dL 28 06 2017 but::lso Lrndcr Sl No 76 ol lltc: Nolfrr No

:. ) t:.)() l '/ t.iritur.l 129 0tr f.l0 1 '/ i,rs lln'rcn(lccl

tiiil iii rr:s;:cci r:f lil i{o 5I} - locker rcnt provided in bus-stand it ltirs ltccn

iicr:irit:r.l irr t.lrt: lrltovr: or(1cr bv 1\AI? lfrarL it is taxablc. Irt ot-tr applici.rti<.,tt il tr irs

1.rlt:lrrlcrl tfrat tlrc sairl st:rvic;c is c:orrcrcd Llndcr'l'wclith Schcdulc to Arlicl<t 211 llW of

tlrc (brrslitrrtion lirrr.l lrclr<;r: it is r:xr:rnptccl. It is now submittt:d LLratt Lfrtt siticl itt:tivilr"

illlrr:r- r'r:rt is; rr (.lloirl.: r'oortt ltctivitr'.

12. 'l'irc frirrcti<trrs r:rrt.n.rslr:cl Lo a rnunicipality Lllrdcr thc'l'wclftlr S<:frttt.lttlc trt

,\r-tir:lc 211 :lW o[' tlrc Corrstitutir)n ;lrc ?]s Lrndcr

'I'hc rvords,"such as" under (l) and ,"includingtt under (q) of the functions

r:irt.r:u*;tcci Lo l\{urricipality in the trvelfth schedule to Article 243 W h:rve vidc

r)rjlvcr:age and it could not be restricted to the definition as ordered of the

;\AI{. Ilcrrc:c it is sL.r ltrnitlcd lhc lockcr ront rnay bc dcclarccl ?rs arn i-rclivity <;otcrcd

iir,tLcr''l'r,r,cll-tlr St:lrtrrLirlt'tt-r Ar-ti<,'lt:2,1 ilW ol tlrc (lonstiLr-rtion iltt<.1 <;<tvitrt:<i rttttlt:r'

\,rrrjrr ),rr .t,,i l'.)O I't itn<.1 it rrtt.ttr lrc rlt:r:larr:cl as "ltr-r1 r,t serttir:c'.".

II.GROIINDS OF APPEAL IN RESPECT OIF QUESTIOIY No ,2
()').. Irt ri:s1tc<;t of st,.rr,'ic;cts rcndcru.'d tty thc appclli,rnt froni Sl No I to 9 Lltrrtrigfr

Ir:nrlcr c:ontn-rr;tors r,l.frctfrrtr tl-rcV z-lrc oovcr(:c1 uttclcr'l'wclf1 h Schcclult: t<t Arti<:1c

.l i:l\\ oi-tlrtt (lorrslitLrlion i.rn11/or- cxr:rnirtcrl rrid<; tht: Notln. tto. rrtt:rttittrtctcl iigitirrst

r:rrr:lr Sl Nt.r.o1'lirr: taLrlct pror,,icktcl bul LLrc s{'rrrlc r,vas dcnir:d ancl hcn<;c: tfrct grortncls ttl-

irl.rpcr.rI {:rrc :is follor'vs:

Wlrilc discussing Llrc lollo'"ving scrviccs rcndcrccl by tl'rc appcllerrtL clirc<;1 to tfrc

;rrrirlirr it rvlrs; clr:t;li.rrcr.l bv Lhc AAII tLrc:y arc rt.ol a suppl.tl o-f's<'.ruic:r: . [1. rtti.t-v plci.tst:

lrc riotc<l tlri,rL iL i:; rrot i.rrr cxr:rnpti<trr Notfn/ but a Nolfn isst-tc:<-l Llrtdor Scctirtrr'/ (2)

i() tr'cllt wlrctlrcr t.hc zrc;tiviLy urrckrr[i,r1<<:n by thc locai autfrority is a sctwit;c or ttot.

:;inc:ir it is l.r frrrrc;tiorr crrt.rlrstr-'c-l lo a Municipality t-tndcr arti<;ic:2.4a\W ol tlrc

i'r:rr:;lilrrliorr. Wlrt;rr it is r)(,1 it sc:r'r'ir;t.'iL is or-rl,sidt: Lhi: scoSrc itf st.tpl;l_v (itt) lttr'-l'r.trt<-i

i:lrllcc:l.ioir ol-t.t.ix rrrrclcr S<:c:t.irlrr'/. IL r,vets alrca<1y clcclarl'c<l /or-<1cr<:<-l by'.lrc AAii ilri.rt.

tlrtr rrllivity <1onr: b5. tirc:-rppcll:rnt nnclcr 2.43W is nol a sc-'nicc in rcspt:ct of

Sl No I licc- frorn parks
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Sl No 2 Markcl fcc clarily

Sl No ll Markct fr:i: wcr:l<ly

Sl No,1 ' I,-ccs ftrr bays in bus slernrl

Sl no 7 Slaiughtr:r housr: fccs.

Sl no 8 lir;i:s on pary & t-rsc toilcts.

Sl no 9 lior t:nlrv of vcfii<:lc in thc lltts :;trrttrl ti,;lr r'. ltt:cr]ttt- :ri;ili.i

Whcrr thr: at;ovr: :.rcLivitics vvcrc doolarod as 'not zt sclvic:c' L.t tt<.lct' Not I.r r Ntr

14l2Ol 7 thcn t.hcri: is no ncccssity to go into thc dcl:rils of Lhc st:tvicc rt'r'ipit'nt,

<;orrsidr-'ratior-r pairl for thc activily ctc. In vicw ol ll-rc dr:cisiorr of thc /\All tirat llrc

i.ll>r)r,c nc;tivitics:rrc nol i,r scn,ic<t for dirr:<:t a<;lirril-\r rr:rr<lr:r-r:<l 1r..,'llrc itppt'11:rtrt. il r:.r

1lri.t.l,t:<11hi.rt-tI.lt:itl.l<lr,tlactiviticsrlottc:1.l,

r.na_\, rriso bu r-lcc:larcd as not a scrvicr: sincc it is tr lunctiorr of a Municipalityl uttder

article 243W of ttrc Constitution and covcrcd lrn<1cr Notfrr N<; l4 12017.

'l'l rc :rp1.rr:llltnt rrcr'(:t- asl<r:r1 ;.r c.1rrr:sti<trr vr'. r. 1 llrc sct-r'ic;c provirlcrl lrr 11tc lctri lr t'

<;or.rLri.r<;tor Lo thc pr-rblic.'fhc qucstior-r w:,rs w.r. 1tl'rc scrvi<;<: pt'ovi<1c<l 1l.r'tlrt'

alrlrcllr-int. to lhr: t.cnclrtr contractors. Iicncc thc arnswcr ol t.hc AAli to lltc Qrrttstiori

No 12 is noL r;orrr:c;t i,trrd it is rcqlrcstcd thc appclliltc aruthorit.r' tnit-t, ilirc tirc cot't l('l

iurs\\'cr 1o Qrrcstiorr No 2 :rftc:r t:,rl<ir-rg irrto Lhc follor,r,irrpl sLrbrrtis;sjorts.

Appellant's subrnissions.

Iir rr:s1rr:<:t of Sl No I to 9 r-cndc'rt:d by thq appcllant to t<:nrlur corttri.tt;lors ;Lt:lii'iti, :.

;-rr-c prrrclv orr public inLcrq'st:r4{ arc unclr:rtzll<<:n as rn.lrrrlittrtr,r'itttcl stitllltor'.\'

l'Lrrrt:tiorrs.'l'1rtr,1' q;o111,1 not to bc tr-catr:rl:ls ir scnri<:c as 1)or 11tr: itllrtvt')rir1lir
'l'l rurr:lirri:, su<:lr r-rctivitir:s qssigncd t.o arrr.i 1'rr:rlirr-rncrl lrv rt sovct'ci11tt,i plrlrit,'

autlrority un<lctr L1-rc pr-ovisioqs ql apy !aw, could not b<: trcat.t:r.l tts litxatrltt sol-\'l(:c.

/\nv:rrnorrrrl f l<:<: collr:r;tcd lor such activity could not to br: Lrr::rlr:c.l :rs consic.icrzrtiott

for tl'rc: l){lrl)oso of lctrry ol GSJ sincc it is orrtsirkr llrr: scol)(-'of lr:r'v. IIt:nr:tt tlttt ot-rltrl'

ol- tlrc AAIi is r)o[ (]orr'c(:t ancl Lfru corrLcnliorr of irppcllirrrl iilr\'1rc iri:i:t:lrlrrri rrirr

or-<icrs of'tlrr: AAI? rrr;,ry br: ovc:rrult:d.

l.Matirrlcrratrrcc of park is covcrcd r.rnclcr (1) ol'l'wclflh Sc;hr:ciuio to'l'r,r'cll'tli

S<;lrrclrrlc t.o Alt.iclc 243W of thc Constitution r'vhi<:l-r rc:.1c1 ers follor,vs :

(l)ltrotrisiort o.f'ttrltcrrt rtrrrerrilit:s rrrtrl -lr..tcililir:s srrc'/r rrs 7-rruJt.s, rlrrrrlcn:;. ltlrt_r1r1r'rttutri:..

2 ar.d,3.N,{arrl<ct f'cc daily &,',vcckly:.lro co\/(jr-or-i rrrrrlcr'(r:1 . (i) rurrl ii) li li
'l'wclfth S<:hc<lulc Lo Articlc 24'3W olthc Constitr.rt.ion r,vlric;lr rcn<l its f'ollor'r's:.......

lcl l)l ert t r r i n g for t:<:rt tt rtrnic ancl srt<;ii-i1 1l gv1'l rr r r'n. r r i
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,:l Sri-c1|uln'rliirr,, llrt: iritcrr:st.s of v\,clrkor scclions of stlc;icty, irrcltrtlirtg t.1rt'

i r r r i r r l icir uiro( l i.lr ) (l r nurr t l.t l l-y rclatrcit:d.

{1)l)r.ovisiorr of rtrl.)iln rrrrrcritics:-rncl facilil.ios sLrch as p:lrks, galrdct)s, ltlit.ygt-ottttrls;.

{1;) li 1lr:; l)cirn olrlcr-c<l b,t'tlrr: AAI? u'. r'. t. Sl No. 2ii, ll.Mi,ir}<ct fcc cliiil-r'il'Vl itr}<rlt

lr:t'',r'cc1<lt, llil.it c.lirc<;1. (iollocLior) tr1, rrttt niciperl corporatiolt;-lrc oov(tro(l 'l'r,vclft l.r

llt:ltt:<lr.rlr: t.o /\r-t.ir;lc 2.43W of thc ConsLitt-tLion etncl ars pcr Nolifict:,iLiort Ntt.

la l').O 1'l Curtral 'l'ax (lt:-rlc) Ncrv I)clhi, thc 281h .Junc, 2017 th<: st:r-r'iccs l;v lrr:tv

ll rLn.\';lc1ivi1.\i irr lr:lrition Lo zr lLrrrr;1iolr cntrt.rstcd lo:r Mr.rrriciltrtlil.\, t-ttir.lttr rtt'tit:ltt

.2 lllW ol llic (lonstitL.r Lit.rn is nol .r scrvic<: .lIr:ncc botl.r Lfrc scrtrit)c)s lit't) ttot

r:1urrg,,t:aLtlc to tlrx.'l'lrc sarnt: n.rling will apply Lo tcnclcr oonLraloLors:.tistt. It ts

,;Lrlrrrrit.lgrl tir:tl rtxr:lrrsi91 fr-9r1 scf icO w?_ls gralLcd to thc actirriLv;-rrrcl rtot to thC

r. is()rr iL') r,,'lrcllrt:r i1 is tlorrrt l.-lr,X rtr Y or tr-v lhc appt:llant it is ottlsjrltt tlti: s<:opt:

i.r r;ri',.i(t(.r \\Iltr:rr tirc lri:livit-1 is cti-r L t.ltt: s<:o1.lc of st:r-rrit:tt tltoro is tto tttttt(l t'r..ttttittt,

ilrc rlctiriis o1'tlrc;r<;livil,v r-c<;cir,'cr (tcnclcr colrLr€rctors) :rtrcl titc <;ottsirittri-ttit.rtt

to,.r,lrrrls tirc;.rr:1ivit.v (t.cn<1<:r n-ront:y) IIcn<:r:1hc itbovc ?lolivitics tnav ltir <lcr:lltrrtcl

irs no1 lt scn.ic:c lrrrt lrn erctirriL\, irr rcli-rLiorr lo ar luttt;lion r.,f Mrrrricip:rlit-.\'t.trtcittt'

rr::rL ic ,2 l:l\\' ol. ilrr: (loirstitrrLion irrrrl r:ovcrr:r.l urldcr No1 irr No I:Il2A )7(.i'i' {t':rt,r:)

i1t 23 0tr 20 l'r rrs r',,t:ll ets tlrc rt:lcvr.l'rL (]O oll'N(iS]' Act,2O 17. It is at f;,tc:t tl'tiil 1.lrt:

Ltolttrelolot's of-Munit:ipal Corporatioll airc public scr\/?ttlLs ancl lftt: lrr:Lit'iiit.r;

r-urrr.lt:rctd l.r-v Litrt rnr.rni<;ipal corporiltion Lo lhc oontratcLors (public scr\/i.tr)ls) c:ttulrl

il.)l l)(' 1tl-rrrr:ri ls scr-r,icr) anc-l t-frc contrlrcLors coLlld not. l)c tcrtrtt:ci its Lrt.tsirtt'ss

cniiiit:s br.r I t.ltcf i.lrc agcnt.s of thc rnunicipalily ats pcr para C itbo\'o. IIt:trc;i: lltt:

r:ollr:r;tiorr atrtr.l rrr;.rinLt:nLlll()(j work cntruslcc-i tly thc rnlrnicil.ti,tlitv to llrt:

!r(rlrtr-actor.s (ioui<1 not. br: lcrrnccl r.rs st:rvir-'r: sittc:c it. is itrranllctr](ll]1, bctlrvttt:tt

i;r'inci1.t.t1 arr<l irp,,r:rrt (ic) in tlris <;asc (lovt. :.tnd plr,rblic scrvant, ?,lr)(l ellllollrtt ltltir,l

l-l-i tllt: (i()lttl'lt(-'tr.rr t.o (iovt Lowarcls rcr)cloring of'work clrlruslccl ttn(.lot- Sttt;1it.rrr

lJ'l,1 i.trtr.l otlrcr- ltrovisions of l1-rc 'l'arnril Nadr-r I)isLrict Mr-rnicip;rlitics .Act.. 19?.O

irrr<l lhc llrn<:tions urrLnlstcd to a mLlnicipality undcr Lhc tr,vclllh s<;frt:cllrlc to

lrilir;lr: :2i:lW ol tlrc cor)stitl.ltior) ool.llcl not bc tr:rmcd ats st:rvictt. As tht:rt: ts rrtt

:;i r''.'ic'r' llrLr tlircr;1it.rr ol.Pir-1rrnr:nt oi (lS'l'w'ill rrol :rrisi-'ott itll tfrttstt lttt.tsc cotttr-itt:is

:;irir:i: li'rc r-litc f'ixcr-1 lt_v (l<tvt. wars acloptc<1 ;lnd thc etctivilics wcrc rcrl(1crcd by tirtt

contl'ilolor to tlrr: pr.rblic in Lhc nal[lc of Lhr: local authorily ancl rcooipl lt:.ts ttctt:tt

issL.rcrl in tlrc r);-llno of llrc locarl autl-iority to Lfic putrlic.

'l'l rc rir,i il-r,'ii, rr,r:r:1<l.r,rni,rrl<ct. aru rclat.<:d agricLllturc activily and it is pr:.iyt:<.1 tlrat

'li ro 2 ti, ll rrrarv llr: r.lcc;larr)d as r)ot ?rs scrvicos ?rnc1 covorod Llndor Ntttfrt rttr
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11/',).O l7 :rrrri if 11'rcv arc trr-'zltr:d ;rs sr:n,icr:s lhr:-r' [u-(] oo\/cr(-'cl Lrrclt:r fil lio l.l i r i ilrr'
tirirlc 1o Nctli.lirrtliotr No. I l/2017 (:.'l'. (lktle), rlalc:rl 2E (;'.)0li

4.Fees for bays in bus st4nd th,rough tender r:ontrar<;1 ors (bL-rs strutcl ontr',11r('o

fcc collcction)

lit:t:s lirr ba-vs in brrs starnd is r;ovcrc<-l r-rndcr (q){!,(l) of 'l'u'r:lftlr Sc:lrr:rlLrlr' 1r;

1\r't ir:lr':2.1:iW ol-tlrr: (.lorrstitr.rt.ion vvhir;h rt:irri as follon's:

q) l\tblic: ant.enitie:s irrc:ludinq strc:e:t lig1Lrtirtg1, porldnq lols, brts slr-r7rs rurrl ltttltltc
cotLt)et Lt.etLCes.

(l)l)rcuisiort of'rrrltutt rurr'.rtiliezs arrl .fitc-.tlihcs srir:/r rr.s Trrrrlis. rlrtrr.lerts. ltlrtrlrlrorutrl::.

11 I'ras trcc:n orcl<:r-cd by thc AAI? w. r. t S1 No.4. Iiccs for bays in trr.rs sti.urci rloni'

clir'c<:l. c;ollc<;tiort by municipzrl corporertion arc corrr;rcd 'l'u,c:lf1 li S<:1rr:rlrrlc 1{r

Ar1 i<:lt:24:lW of t1-rc Oonstitrltion :rnd ?rs llcr Notification No. 14/2A17-{lrn{rrl
Tax (Ratc) Ncw I)t:llri, tl-rc 28th.Junc,201'l ll.rc scrr,'ic:cs b-_v u,:rv of rurv ir< Iiri'', i:r

r<:littion to zt fr.rrrcl,ion cntrustcd to a Mrrnicipalily rrnrlcr arti<:lr:2.4:\W of tlrc

Cortst.itrrtion is rrot a scrvi<:c.llcncc thc survict: is rrot clr;u-g<:ablc to 1rtx.'l'i rL:

siulio rrrlirrl,, r,r,i11 :t1tpl-y 1<t lrtnr.lr:r conlrilclors lrls<t I1 11121.1, p1crrs;<'lrc iili,',,
c.\cnll)liorr is r1r'arrt.r:<i t.o t.lrr: aclivit-y r.rrrr.l nol to tirc l)crs;()rr iir) r,, 1rr;llrr:r- jl ., ': .,

b,\' X,r. O.r'- by thc appcllnrrt it is outsidc Ll'rc scopo of scrvic;c Wircn llir'

i.rclivit-v is or,r t thr: s<:opc of scrvicc thcrr: is no nccd oxarrrrirlc tLrc dr:Latils of'lirt:

aclirzit). rc<;cir,cr (tcn<1cr contraoLors) arr<1 Lhc oonsi(loraLioll t,orvar-r'1s lirr:

i,lolivit.v(t(rlrclcr- tnorrr:-r,) IIcncc 1.lrr: at;ovr: acti\.'it-\/ r'ni,tv l.r(' <lt;r;l;rr"crl irs rot ') "i'i.\. 1(r,

lrttt irrr rrctivity irr rr;latiorr to a function of Municip:.rlitv rrr.rrlr:r i.illiclc.l'1.1\\ Lri

tlrc Crlrtst-itrrliun ancl oovcrr:cl undcr Nolfn No l4l2017C'l (r-rrtc) <1t 28 0(r .2(.) ir
?.ls woll as tlio rclcrzar.rL (lO of ]'NGS'l'Act,2O17.lL is subrnitlr:<,1 t.lrirt. i1, is rrol ir

tax:rblc sr-'n'icr: clr.rr: to Lhc follor,ving rr::.rsorrs. As pr:r 11rr:'l'alnil Nirrlrr l)islr'i ct

Mtrnicilrrrlitcs At;1, 1920 as dclaili:cl in pl-rr..r O al.rovc it is;r f.irt:t l1r:ti iirrr

c:or.rtr-:lr;tor-s of rnunicip:rl corporation arc pr-rblic scrv?.u)t.s .ln(l 1.hc scl vir:,r:l

rcttdt:rt:d b.y thc rtrtrnicipal c;orprlrarlion to Lhc con|ractors (1;rrfrlic scr-r'itttls;) rrrltltl

rtot. trc tcr-rncd as scn'i<;c i-tnci thc contractors coul(1 not bc: tcrrnc<i irs 1;iir,ir,, :,s

t:ntitit:s irttL thc;-1, ?-11-o argcnls of thc rntrrric;i1.rali1-r, Ilr:nt;c tirr: r:olicr;1iorr :rtitl

rnajntr:n:.rn<:c work cntrustc:d by thc mrrnicipzrlity to ti rc <;ontr:.rc:Lors <;orrlri rrot lrr:

tct-rrtcrl as scr-r,icc sincc: it is arrangcmcnt ttr:twr:cn prirrcipal un(1 :lgcnt (ic) in tlris

r;asc (lorr|. anc.l prrblic scrv:1n1. ?tnd arnor-l rrt pairl bv tlrc c:ontrirr:Lor to (lor I

It.ru,ltt-r.ls t-cnt.lt:t-ins3 oi work <:ntt'r.rstc:tl r.r tr<.lcr- St:crtiorr il7,'1 ;ir;ri oiirr:r 1;t-oli:,r,rr.i (,i

I)ap1c 13 of 2l



rlri"l'trrrril \irr.lri i)ist.r-icl. Mr.rnicipar)iLics AcL. 
.l920 and tfrc I't.tnc:tit)r)s ol)tl-t.lsitctl t<t

ii niurrir:ilxrlit.r'r.r rr<.1r:r tlrc tr,vclftlr sclrcclrtlc to;rrlicl<:2.'1i'rW rtl tlr<: oollsIiLttti(Jr]

ttoitl<.1 rr<tt lrt: tct-lnud i.rs scryicc. As thc:rc is no scr-vicc: lhc qltttsLi<trr <ti i.rlt,yt.rtttlrl ttf'

il''l'i ,,,,ill rrol ;rrlsc orr lrli tlrost:1c:-rsr: c:ottLr-i.rcts srnco tfrt: ritic fixcti lt-r'(lttt'1. n''rrs

;r,iri;iir,i lirrci tiic irc1ivil1, is rcrrr-1r:rr:r.l by tirr; oonLri-lclor Lo tlrc pL.t[rli<: irr tlrtt l]i.rrri(l

ol llrc lor:i.rl arr.rtlror-it.v:.rrr<l rc<;cipl h:rs br:r:tt isst.tcd in Lht: ltalrrlc of tht: lor;al

irrrtllorit..\' to thc pr.rblic.

5" Bns-stand - others. It relates to

i,\) r;lurrrlc:; li.rr' <;1 'l'V i-irlr"L. irr Lrr-ts st.ittlci

(ll) lor;l<cr rr:nt l.rrorriclcd in trt.ts sli:n<l

'lhc AAft has not taken into consideration of the plea of appellant in the

allplication ernd has not discussed the issue at all in the order and the above

r'i)rrl-r.int.ion xnny hc t;rken into consideration ant the appeill may be ullowetl.

Irr r-r:spt:r:1 of Sl No ljtl locl<cr rt:nt lrrovidcd in bus st.-ur(.1 iL h;rs ltttt:tt

<lr:t:iclc<l irr lhr: atrovi: or(lor by AAI{ tfrzrt iL is Li,txablt:. In ot.tr:.rpplir:itt.i<llr it

w':u; plcrrtll:cl tlr:,rl llrc sirid sc)n,ir:c is c:ovuru:cl lrndor'l'u,r:1I't l.r Sclrcilitl,.: Lit

,\iiii:ri' :.1.1:'l\\' lr1- lirc (,lorrslilrrlior.r un<1 irt:tr<;c cxcr.itl.rtcci. It is ;ton, sttlrtriit{r:rl

Lllrt tJri: s:.rj<i ilct.ivil-y locl<cr r-r:rrl is:l Cioi.tk rootrr rtt;tiiil\
il is sLrirniitlitcl llrc 1o<;l<itr-rcnt nraiy b<; clt:clarccl as an activity <rotrcrccl rt nci<:t-'l'rvcli.tlr

ii<;lrcrirrlit to Artic;lr: 2,4a\W of tlrc (lonstitr-rtion and covcrcd Llndor Nolfn No .l'l l20l-i
;rrrl i1 rrrii-\, f)c <l,.rr;liu-r:<.i its rtot- i.t scrrricct'.

ii i:r:rLti):niil('(i il)lrt iL is rrot l.l titxirt)lc sr:rriir;c dttt: to thc lirllttr,vi1)rl l'()llsolls. As i)(lr

llrr: 'i'r.rrrrii h-l.rclrr l)istric:1. Murric;ipalitr:s Ac-.L, l92O as clcterilcd in ;.t:.rt-ir O itt;ovt: it is

ir I'i.rr:t tlraL lhc c;onlrac:tors of rnunicipal corporation nrc public scn/alnLs arrrj t.htr

:st;r-rii(;cs rc:rrrl<:rc:c1 b-y thc rnLrnicipi.rl corporilLion to thc contr?rolors (pubiic sorvilltls)

i'oLrlrl rroL l.rt: ir:r'rnt:c.l i,rs scrn'ir;c:-rnr-l tlrr: colltraclors coul(.1 rtol bt: tct-n'rt:<i lts J.rlt sittt:ss

()illili(isi irlr t, tlrt:1, :lrc ?-,rgcnts ol thc rnunicipality llt:rt<:t: tlrc t;ollttt:tioti i.tttc.l

Inr.r iirlcnelncc wor-k orLnrsLcd by Llrc rnurricipality to Lhc conLractot's (toLllcl ttoL trit

ir:r'incri l.ts scr-r'ir;c sint'c it is an'arigr:rrrcnt krt:twccn principal and agcrtl (ic) irr tfris

1r,r:i('(]()\/t. trrrrl pulrlic sr:n'i-rrrt. alrd llrnount Sltticl tr.y t.hc <;t)nLri.tctot- lo (ior,L trtrvt.tr-<ls

lcntlrrrirrr,, ol.lvor'l< cl)lr-r.lstc(l r.lll(lcr Sc<;Lion 374 .tnd othor trrrovisiorts of Ll)(i'l'etrrril

Nri<lrr l)ist,rict Mrrnicipalitics AcL, 1920 and lhc funcLions cnlrLrstcd Lo:l
rrrrrrrii:i1t:ilit,v rrrr<.1cr tlrc l,r,vclflh sohcdulo to articlc 243W rif Lhc cot)slituliort cotilil

rrol ltc tcrnritrl ;.rs scr.l'icc. As; tfr<:ru: is no scnrico thc clr.lcslion of f)avtrtcrtt of (lS'l'n,ill

:r)l ir-iri(i orr Irii 1irr.,:;c lc:rrst: r;orrlr-rrr:ts sin<;c lhc rritc lixcr,l by'(iovt. wirs iI(.lolitc:r.i ittr<.i

ilrc lr<rLivil.y is run<,k:rcrl try Lhc contraotor to Lftc public in th<: I);.lmo of Lftc local
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itt.t tltol'it-v itr)(l rcccipt lrirs bccn issrri:rl irr tlrc rr?.unc ol tlrc lor:lrl ;rrrliror-if i il llrr'

prrl.rlir;

6. Bunk stalls.

AAil has rrot. clisr;r.rssod Llro points of ttrc appcllanl. jn thc orclc:r airrrl hcrrr:c llrr: aJ.iovi'

issttct ttu,t.\, lrc r;orisirlt:r'ccl and clcciclcci in thc favorrr ol lllo appcl1arr1.

7. Slaughter llouse fees.

Mttintt:tr;,rnoo of Slauglrtcr housc arrc covcrcd nnclcr (r) of 'l'urclllh S<:lrcrlrrlc to

Art.iclc 24:lW of thc Constitution which rczrds as follows :

(r-l Ilc:r,lulrtliort of'slttrtrll'tlt:r /roru.se:s c.trtrl lonrtr:ric:s.

It lrels trcc:rt ol'<lurccl by thc AAIt tLr;rl rlircr:t scrrrir:c 1r_v tlrc nrurrir;i1xt1 cr)r'1r, ,r-,Lliotr

w.r. t..slaughtcring of animals is covcrccl und<:r of 'l'wclflh S<;1'r<;c.lr.rlr: to Articlc

24:lW of thc (lonstitution arnrl trc:n<:c cclvcrr:cl unclcr Notification No. 14/2OI7-
Ccntral Tax {Rate) Nitvv I)clhr, thc 28th .Jr-rnct. 201'/ttn<'l lrt:r.rcc it is Lrol i.r 'jlrr i,,
irttd it is rrot crlrlrr-s',cabli) Lo tilx. Whurr it is orrt siclr: tlrc sr:onrr ol :.;cr-r'icr'11)r'i'i: i: it,r

ttccd to cxarninc who is Lhr: s<:rrricc ?tvailcr i;nr,l r;orrsic.lcratiorr rc:r;civurl clc. Wlicri il

is not i-r scrvi<:c t1-ic samc cor-rtcntion of thc Notfn. is:r;-11;1ir:ablc lo tt:rrrir:t'

t:otttrirc:tors also <lnc Lo lhc lollor,ving rr:asons As pi:r 1.hc 'l':rrr-ril N:rrlrr I)is;trir:t

\,lrririt:iplrlitcs Ar;t. I 92{) lrs ck:Li-rilt:<l irr par-lr O abovc it is ir i'iir.'i illrr'lr,'

c;otrtt-:-tctot-s of rnurricipal corpor€ttion arc public sorv;tnts aricl lfrc: sot-r,icrt)s r-t:tt<lcr.t:rL

tr.y Llit: ttrr-rnir;i1.ral corporation to thc contrerctors (pr.rbli<; sorvi.lnt.s) oot.ll(l rtol lrc
tcr-n'rr:rl as scr-vicc:rr-r<1 thc contractors c;ouLld nol bc tr:rrncrl irs brrsirrcss crrlitic:; jrttt

tltc-v trrc r.tgcnts of 1.l.rc r-nLlniciprillit-], IIt:n<;c thc: r;ollc<:tion irncl rrti.ritttcrliln('rr uiot'1.:

crrtr-rrstr:r.1 lr-t, tlrr: rnr-r rri<;ipztlil,v t<t lhc r:rlnLra<:t.or-s c;orrlrl rrol l.rt: tcr-rncrl i.rs f;{.r'\ lr ('

sint;c it is arrzrrrgcrncnt trt:twccn principal i-lnd r-rgonl (ic) irr lltis r:itst: (lovt. tirr<l

prrblic soryilnt i.rrrcl amount paid by thc contr?rctor to (]ovt Lorvitrrls rcnrlct-inrl rrl

rtor-1< r:rttnlstccl rrnc-lcr Sr:<:1.ion iJ74 an<'l olhcr prorrisions of tlrc'l'irrrrii N;rrirr l)isir.icl

Nl Lrruciplrlitics Ar:1 , l92O i.rrrc-l thc fulic:liorrs r:rrtr-Lrst.c:r.i lo ii lrnllrir;ip;rliL..,' iirrrlcr' li;r'

Lr,vclffh sc:hr:drrlc to :rrLi<;1c 24:lW of thc constiLution courlcl not br: tr:rrnccl .rs st;r'r ir:c.

As tl.rcri: is rro sr;rvi<;c thc qucstion of payrricnt ol (lS'l'will nol:rrisi: on all lfrostr

lcl-rsc conlr;r<:t.s sirr<;c Lhc rzrtc fixcd by (]ovl. r,vas aclo;rtt:cl an<.1 thc l.rt tir itv is

t-ctr<'lr:r-ccl 1r.1,tirc conLr[-l(]to1-kr tfrc pr-rblic in tlrc ni.rrnc ol llrc ior:ril rrLrlliiri'il,, rritri

r-cr:i:i1rl iras br:crr issuccl in lhc narnc of Lhc krc;i-ri i.rutlror-iLv to t.lrc 1.lrblit:.

Ilcscrrring our right Lo clairn thc bcnfit of No1,fn/ No. 11l20l'i tlic

foliorving sr.rtrrnissions arc rrrtrdc. In thc z-rpplici-r1ion to thc nn Ii i1 \\'ilri

;rlcirrlcrl tl'rirt Scrr,'iccs br,' r,vi.r-y of slarrg-lrtcrilrgg of irninurl:; is ()xornplrrrl ', irlr'
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()rr1r..\' :jl i\o :r{r o1'lirr; Not.llr No l). l20 l7 derLcr,l 2,9 Ob f2()l'r irs itrnt:rtclcrl

u lrrr;lt rr:ii<ls as follt.rlvs.

tr,v waiy of slarrglttcrirrg of Nll.IIt:i.r<iing

()(l8E

Sr:rvi<:cs

irnin-r;.rIs.

Nlt.

i'li'r'niirorrrllr ,r\i\il irr tlrr: orclcr- hiis gir.crt a ruling tlrrrl st't vit r's lr,r \\'il-\' tll

r;l:'iirsl rtr:r-irr11 ol'irnirnals is oxoulptocl as tr)cr Notln. Nol4l20l'i rlt 28 O() 2Ol7 it
,,\'rs 1-c(luost.i:<1 tlrirt t.hc r;xctrnplion r"trtclcr Sl No 56 of thc Nolfn Nit l2/120i7 r-'latccl

,.() 0(t ?.0 I'/ rrurV l.riso lrr: r:orrsidcrocl :lncl cxtcndc<1. It rnay ploi.tso bc rrott:rl that

r..r'ir,:riion r:;1gt'l lnlr'tl i'r LlL,. :;r'irirtt lrrrr.l not lo tlrc l)orsolt. (itt) r.r'lrctlrt.:r- il is rlottc ltv

irrtr :r,'l rrni<:il.rirlit-1, to tlrc tr:rrr.lcr r:orrtr-i-r<;lors or by any otltcr pcl-sotl t-o illlv ttrtti-r'itit<1

',,.,lll,rlcr'(:r rrii-t.y [;1; t.lrc t;orrsic]criltion iL is fr-rlly cxcrnptod ltnc:onclitiotritllv lrrtd Itctttt:t:

r:.rr:rn1.r1.iorr Iri.rs to l.rc gr-ltntcd to tfrc appcllant irr rcspcct ol thc lttttrlttr cortLrttct,ors.

ri. I,'*cs t:n pay & use toilets

i,'{ rr:, ()ir 1.,ir_r, ii,rrsrj loilcts is <:ovct'cri t-tttdcr (q) ol'l'wcl ftLr Scircc.lttit: to /\r'ticlc ,2'} llW

,:i iIrr' (lorrslitirtiorr r,vl.tic:lr rolr(ls ;-ts firllor'vs :

.i) l'rrltli.<'tttrrt:rtilics itrclttrlhtq strc:r:1. ligLLlinq, pc.rltitl4 ktt:;, btts:;lo7-r.s rt;trl ltrt!;lit'
i'i)/ i 1.'( '/ I /(li l(l('.S.

liil.ri,' 
'rt:r' 

,\o1il'it:;rtiorr No. 1412017 Ccrrtral 'l'ax (ll:itc) Ncrv I)cllti, r.irl i2Etlr ,Jtitttt.

.:'.J1,'r 'Scr-r,i<;t:s i.r"r,' rvlr.v of ilny acliviLl, irt rclarlit.,rt to i-r furtr;tiorr cttit'ttslt:ci to i.t

i'rrirt;iui_\rut r.r rr<litr-i-lr-liclc 243G of thc ConsLitr-rtion lor Lo er Mr,rttit;iltr.rlity Ll fl(lor errtit:lit

l,l :l\\,1 ol'Lirr: (lorrslitrrtionl2." is not i.r scrvicc.llonco it is not <:fri.trgcaltlc to tltx.

{ill) W}ri1c rliscri:;.;irrrl Llri: st:rvic(:s r-cnrlcrccl by tlrc i.lSrpcllirrrl riir-ct:t 1o tlrtt 1;ttirlit:

ii u,'ii:; <lcr:lnr-t:<l ir-v Llrt: AAII as noL a sr-rpply of scrvicc . It rnay lrio:-rsc bi: trolc:<-l l.lriil

it is rrol:-ut cxclnpti<;rr Nolfn/ buL a Notfn issr-rccl urtclor SccLion 7 (2) 1o trc:-tt

rr.1 rctirur Lltc uclivitv r.rnclr:rLark<:n by L1.rc local authority is a scrvict: or tiot. sirrr:c il is

:i i'ilii..rliorr t;rrlr-irstcr.l t.o a Mr.rrricipi-rlity Lrn(lor arliclc 243W of tlrr: (lonslitrttir.rrr.

\\.ilicr ii is lrot il sor'\iicc it is or,rtsiclo thc scopc of supply (ic) lt:vy arlci c()lloclion of

tlt>r r.r rrr.lttr-Sc:ct.iorr '/. I1 \,v?,ls alrcarly dc<;larr:cl /ordcrcd by thc AAll Lhi.rt t.ltc itr;livil.y

,.lrrrrc l.ly tfr<: atptpc:llr.u)t r.rnclcr 243 W is not a sclvicc in rcspccl , 'lict:s ott pi.ly {i'r-rst:

Loilcls'. Wlrrtrr thct trttor,<; zrcLirritics wcro dcol?rrod 'nr)l a scn,i<;r:'t-trtclt:r Notfrr No

i i |.1.1; ir' tlrcri tircr-r: is rr<.r rrcr:c:ssity to go ilrto thc cict.ajls of thc st:t'r'ir;c t't:t'i1.rir'nl,

('oiirjl(1cl-illi<tn 1.riii<.i firr tlrr::.ic;tirrit,v cto. In vicw of thc dccisit)n of tlro A/\li tlrat llrc
r1;or',.r i.ic:tivilir:s arrc rrol ir scn,icc ftrr clirccL acLivity rcndcri:d by t-ht: itl.tpclli.rrtt. it is

lrrr-r't-'cl tlri-rt tlrc atbor,,c ar;Lirritir:s r,1onc by tl.ic arppcllant lhrolrp',h tcnclcr- cotttt-ztc:lors

rrrr-i'irlso lrc r.ltr<;iLrr-t:cl lrs; not i,r scrrri<;r: sint:t: er fi-rnction ol a Municipality urrder

ttrticle 243W of the Constitution q.nd covorcd undor Notln No l4l20l-/. Whcn iL
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is rlot i-r scr-r,ic;r: tl-rc sitrno <:onLcnLion ol lfrc Not.fn. is i-tpplici.ibltt tr.r 1t:itclt:t

<:orrtrac:tors itlso dr.tc Lo Ll-rc following roasons As pcr thc 'l'amil Niltlt.r l)istr-ic:1

Mrinicipalitcs Ac;t, 192O as dctailccl in parit C abovc: it is i.t ii.tc:t llrr't1 iltr

r:orrt,rrrr;trtrs of-rntrni<;i1tzr1 r:rtrpol:rtion i.rrc pr.r bli<: scrvartts itnrl tltr: sct-r'it:(:sr l.r'tttit'r.tttl

lt.t llrc rnr.rrri<:i1tal r:orltor-ittion to Llrc colttractors (lrrrlrlic sct-r'ltnts) i:r.rttlcl lrrtl l;t'
t.t:rrnc<i ils scrvicr: and 1.1'rc oontraoLors could nol bc Lcrrnc:d ils l)t.lsirlcss ttntitir:s ittr1.

tircy itrc itg,cllts of Lhr-rnruri<:ipality Ilcncc thc collcction arr<.1 Irlaintclt?trl(lo \\rorli

t:rrtlrrst.cd b"y lfrc r-nr.rnic;ipality to thc colrt.r?rctors <:oirlrl no1. l)o tcr-rrttt<l .1s st'rt it,,

sirrr;r: it is irrrru-rr'-r:rnorrt l)ctw'oon prii)oill?rl ilncl ilgont (ic) irr tlrir; r:list: (lor'1 . rrltc.

yrr.rl;li<; sor-\'iir]l and llrlorrrrt parid by ti'rr: <:ontracLor to (lovt l.orvitr<is t-t:ttrlt:r'iitlt til

r,rrrrrl< crrtruslod ultdcr Soction i\74 and othur provisions of thc 'l'arnil Nitrir.r l)istricl

i\4rrrriciperlili<:s Act, l92O ar-rd thc functions cnlnrsti:cl to a nrrlnicipalit..l, 1.1 t.r<lct'tlrc

t.rvclflfr schr:rlrrlc to :,trlic;lr: 24:\W of Lho constitrrtion cor.ll(l rtot lrc tcrtttt:cl :is :i(il-\'1(i(r.

As llrcr-c is rro scrrri<;c t.lrc cllrt:stiorr of'paylr)cnL oi (lS'l'will rrot. iit'istt ott l.rll lltostl

Ir:arsr: c:ontt-i-rcts sirrcc 1hc ratc fixcd by (lovt. r'vas:r(lopt.(icl an(l llttt ar'livitr i:;

r-t:rrrlr:rcci lr-v thc colltrelcLor to thc pr-rbiic in t.hc rlilrno o{'tirt: loc;iti rittlltot-itr ;rrtci

rr:c:cipl hrrs lrct:rr issr-rcrl in thc nilrnc of 1.hr: ioc:.r1 i-tt-ttl'rori1.rr to llrc 1.;rtlrlii:.

(i) lir;su'r.irtrl our- riglrt to clairr 1.frc bcnfiL ol Not.lrr/ No. f 'l l),OIl tfrc firilor'r''irr11

surLrrnissions elro rnaclc. In tl'rc i-rpplic;rtior-r to 1.1-rr: AAIi it rv:.rs pltti.rrlc:<i tl.rttl

Srtr-r'ir:cs try way of , "lir:cs on p:-ly &r-rst: ktilct.s ",'is t)xcrrtl)to(l \ri(l(t cllil\
Sl No '/6 ol 11-ri: Nolln No l2l20 l7 datcrl 29 06 2() l'l zrs arrrrt:nr'lcri r.','iri,:lr

rt:iicls lrs fol lor.r,s:

'/6 llci.r<1ing,

9994

Scrrticcs by wery of public (torr\/(tfltolro(rs

sn<:h as provision of facilitir;s of batliroorrt,

r,vashroorns, lavaLorics, ttrinal or loilt;ts.

NII, NII,

l,),i:rrtirougir AAlt in thc orc-lcr- hz-rs gir,cn ir n.rlirrg llr;r1 sct-r it:cs lr.i' \\'rlv o!

sli.rrrgl'rtr:rirrg of anirni-ils is cxcrnptc<1 as por Notfh. Nol4/ll0 l / rlL i28 O6 i20 lr rt

wils rc(lltosLcd Lhart thit cxcrnption uncli:r Sl No '/6 ol tfti: Notftr No l2/201'r' <iittit<l

2,() O6 20\'/ r.r.ra-y also bc consirlcrcd ilnd cxtcndt:cl. It rne,r-v picr-rsr; bc: ttotctl tlr:r1

cxolniltiorr is; g,,rturtc<] 1o llrc s<trrricr: arrri noL 1o thc pcrso1l. (ic) u,itt:tlrcr-it is rlottr: irr

llrc Mrrrrir:i1r:r1it.v L<t thc Lt:nc,lr:r contraotors or try itrry otl rr:t'pols()n to i,ltl-\'l.ro<il :irt<l

rvlu-rturrr:r- lllil.\, l')(' thc consi<.li:raiLion it is full-v cxr:rnpt.crl r.rtt<;ott<'1it iottitlll,

9. For entry of vehicle in the bu stand -two wheeler stand

As 1;irr-Notification No. 14/2U-17-Central Tax (Ratc) Ncu, I)cliri. ilic 281lt,Jrrr,'.

20 l'l "Survir:cs lt"v r,r,:.r_v of :rrry
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,..: r,, r:,. ir llllriilrr rr, :r llnlclioi) onll-r.lstc(:i 1o lt I)ztttt;ltit-viil tltrrlrtr ltt'tit:ic .l'l il(l <lf ilrtl

. .itr:.iiliiriiorr ior'to lr i\lLrrrit:i;xrli1.1'r.lll(lor i-trli<;ic 211:lW of tlrc (lonstiltttrottl2." is ttr.rl

r , :;cl'i'icrc . l lcn c:c iL is r rot c:lr:rr5,,ci-rblt) to lilx.

"(.'nlrv o1-r'chiclcs in thc n:talrl<ct" is covcrt:cl r-rrrclcr (q) ol'l'r'vclf'tlr St:lr<trltti,.l 1rr

I'r,,Lrlf ilr Sc;hcclrrlc to Arti<:lt:2,1llW of thr: Const,iLutiort r,vhic;lt t-c::.td lts follou,s :

i'tiltlic rrrttcttilies irrclurlirr.rl streel liqh.li.rt.r1, porltitr.q 1o1s, bu.s s1o7.rs rrrtrl lttLltltc'

, i.t/I 1't'lI1('ll(l('.S.

iirl it lrirs lrcctr or-r.kl-c<1 b-v tlii: AAII that dirccL scrvicc by thc rnulrit:iir:,rl {)oritttt'ittir.rtt

'.,,..i'. t irrritrtt:rurncc of l)i-rrl( is covcrc(l rrnclr:r of 'l'r'vclfttr S<;hc:cli.tlrt to ,Ar-lit:lt: 21i l',W <ll

ilrrr ( oirslitrrtiorr lrn<i ]rt:rrc:r: covorc(l r.r rrrlcr Not.ifir::.tlitln N<t. i 4l?.O1, r' (lttrt'Lt-ltl 'I't-tr

liilrti:) Ncr,,'I)cliri, tirc 28Llr..lurrc,20 l'lancl hcrt<;r: iL is not. a scrrti<;ct:trt<l iL is rr<t1

r:ilrrrl,rl.tltlt: to Lt.rx. Wl.rt:n it- is outsiclc thc scopo of stttvi<;c tlrttrtt is Ilo rlc()d to

r'.'.rurirrt: urfro is tlrt::;crvi<:r) i-rvailcr an<-l <;onsir-loritliorl rc:<:t:ivt:cl t-'lt:. Whc:rt it. is rr()l ii
,r"r'ir,'r.'il is rriruiir;riltlL to lcrr<.1t:r'c:orrtr-l.rr)lor-s:llso <lr-tt: to tirrt lilllrtrl'irrc. t-(tit:rollsj

ir j A-s orrr tirc 'l'iirrril Nlrrlu l)islrir;L Mrrrrici palitcs Ac1 , l92O its tlc'l lrilr:rl it'r p;tli.r ('

i.rLru.,,,.r it is ;,r i-:ictt. LIri.rt tlrc corrtra<ltors of rnunit;ip:r1 r:orpot iitiolt ilrc pirltlic s(ri-'"';ltrl.:l

ririrl tirt; scrvir:cs t-r:n<iurr:d by llrc rnrrr-ri<;ipal corporartion t<t thc corltl-[l(-'Lors (lttrlrli<:

r.rr'1,:riili:lj .ol.l lri nol itt: 1t:i-rrrrtrl lrs sr)r'rriCC;-tnrl tl-tc oontrac|ors cot,li(l itrlt llt:1,.r!'it;r', 1lts

,,1:;iirt;:;s cr)tliics lrrri tirr:-\r iu-c aflcr)ts ol tl-rc rnunir:ilri.rliLv Ilcttrcc tlttt t;tlllc<;liott ltitrl

irr:rirrionitftco rvor-l< cnt-rr.rstccl by ttrc rnunicipality to t1'rc cor)tracLors <:ttttlc-l rlrll ll<:

Icr.rrrc<l rrs sc:rvic;<t sirrc:c it is arranllornont bc:L-"vt:cn prinr;ipal and itgottL (ic) irr tiris

clisc (.lrtr,'t. ;.irr<l ylrrillir: srtn,arrl arnrl ilrr)onr)1. p;rir-1 by thc <;ttnlt-a(tLor t.o (lrtrrt trtr,r'ttt'rls

rrrrrriL'i.iri1,- i.rf ii'or'l< t:rrlrrrsLr:t.l r.r rr<.lur Sc<;tiorr 3'/4 tncl <tllt<:r [)l'ovisiorrs ttf l]rc'l'i,rrnil

.'r'rrlir l)ist-rit:1 Mrrrri<;iitetJitics A<:1, l92O and Lhc frtttctiotts ttnl,rttslctr.i Lo il
rrrrrii:i1ri.rlit.1'Lrrrr.lr;r'tlrc trvclfl.h soho(ll.llc to articlc 2.43W ol lhc t:rtnstit.t.rtitttl r:rlttlrl

;ro'r l;c 1cr-rnr:rl lrs scr-r'icc. As Lhcrc is rto scnrico Lho c{llcsLion of pil-\,rn(ll)l of (lS'l'r,vil}

roi rlisc on r.rll llro:rc lcirsr: r:ontrilcLs sinoc thc ritt-tt f ixcd itv (lovt,. u'i,ts rt<-loirltlr.l i.rrlrl

lirc trcLiviL-y is r<:r'r11c:r'r:<1 try thc contractor to thc public in lht: nz.lrrlc oi'liic loc:i-tl

irrrtlror-i t_y itrrr.l rutr;ci1tt ir;rs bccn issr-rcd in ttrc narrlc of tltc locarl itlttl'rority to lhc

lrrririi<:.

rjrrt:slion No 3.

14. Anrrual track rent -Cable operator laying fgg(optlqal fibre laying fee)

t)lr;rr-51r:s tor,r,'irrc-ls clrt.Lirrg and rcp?tiring ancl rccti ficattiott of roac.ls etrt<.1 payrrtcnt rtf

riurrt.il rt:rrt h;r-llrt: optici-rl cal)lo laid erlongsic,lc: ro:rrls ttasccl orl (lolltr-itot.

( rl):;r:r.r.'ii:i 1rr'oi it.icr is tlrtt rrrr-r rricip;rl ool-l)orrttiolt
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( b)Scrrricc r.trrailcr is thc opcrator of phonc/mobilc sr)l-r,icrcs.

( t') st'r'r'icc is rt'rrtirrg of irrlntovitlrlc prollc'rly scrvicr'.

(11) consicit:rtrl.iott is rr:r-rt paid ior oplical cablc 1i-ri<'l alorrgsiclc roit<ls

Wlrt:tlrttr' litc r,rrirolr: sr)rrrir;(: c;r-rn trc lr-clrt.c<l :ls rcntirrig ol' jv111111r,,':rll1c l-)r-f)i)r'r'l \

sttt-r'icc i-ts oornposiLc sr.rpltly airld rcvcrsr: cherrglc c?-tf) bo altplicrl sinr:r: thc; sr.rn rcc

avi.tilct-s:rrc n:gistcrt:c1 witfr (]STN and thr: sr;rvi<;c provirlcr is a lor;ai r-lLllhor-it,\..

'l'hcrt: i.lro t.wo t;harrgr:s collcctcrl(i) roerd cutting <;l'rerrgcs lorv:.rrds lir-r,ing o1 r:al>ic

arrd (ii) r-cnlirrg of r-o:.rr.l for ll'rc optical o?tblcs laicl. I{ind iltLcrrlion is irrvitcrj 1o iiirr:1ion

), (30) "colnl.rosilr) supply" rncelns ei supply rnarclc by a Laxablc porsoll to er rcr:ipicrrt

<:orrsist.itrg of Lwo or lrlorc taxzrblc supplics of goods or scn,ir;t:s or t)oth, or ilnv

<;rtrnfrir.rat.ion tlrcrcof, rvfiicl-r arc naturarlly bunc.llccl anr.i sr-rpplic<l irr <:orr.jrrrr<;liorr uillr

ttitt:]t olltcr- irr tl.rr: or<.linrrr-v coLrrso of businr:ss, ono of rvhi<:lr is ir irr-irrr:iprrl surr|1.'1

tlrr:1rri nci;x-rl srrl.rply is ror)ting of sp;rcc ftrr l:.rying <;:.rblc ilrr(l irl)l)l-!irr1,- 11,r.r;rlroi'c

dcfirrition thc r-oarc1 cLrttirig chzrrgcs hars also to bc trcatr:cl as runl.ing ern(l \\,lloio

st:r-r'i<;r: h;rs to bc classificd ars rr;ntirrg of immovilblc propcrl-v sr;n'ict:.

'l'hc nrlirrl,- of'1hc AAII arc thitl lfrc lrac:l< ru:nt is ao(iourrtcrl rrr.rrlcr-ltcrrrlirl'i:,

i:r(.:(ioul)tc<l in ilrc lri::rclirrii lilO80O7 i-rtrrl tlru roarrl crrllirpg r:ir:rr-11r's (r'oii<1 i'cr,ili-,rt ',,

is i.rtr:ot.r I'ttcr.l rrtrc'li:r alcr;or.rnting hcacl 1407OOl Also ro:r(-l cLr11irrg c:1r:rriy)s l:j r)nr)

lirne: supply.'l'hc rcnterl chargcs arc pcrioclical. llolh Lhc suplrlios:lrc rrot srrpl'llic<l

itt cortjt.rnc:t.ion wilh cerr;h othcr in thc ordinary courso of ttr-rsintrss illr(l lhcr-cfi.ir-t' llic

siunr: is r)oI i] oolrrpositt: suppll'.
'l'1rc clccisiorr of ll rc AAil is bascd on tl.)c accounLirrg lrcar.l of t.lrc Lrvt-, strr'i i, t'r,

rvfricl-r is not all,:r11 corrcc:1. It is truc that road culling clrilrgos is orrc tirnc srr1rlr1r'

ancl t.hr: rctrtal c:1'rargcs:rrc pcrioclical. llut both Ll-rc s<;r'r'it:t's rr-(,'('orr.j rrrrr:t.iolr u'iilr

t:lr<:l.t otl.tct- irr thc rlrdirrirr',1'coursc of bL-rsir.rcss bccilr.-rsc r,vi llror.r I ro:rr.l c:rrtlirrig olrlir:iri

r:rti;lc c:ot.tlrl rrot Lri: laid. Wit.houL layirrg thc cerblr: rcnl <;or.rlr.1 r'rot. irc c:ollc<;tt:rl. Ilcnc:t'

c:onjrttrr;tion is llrurc for loacl c;utting and r;ollccting rcnt for <;:rblr: laici alortgsi<ic rori<l

itnd hcrtcr: it is composito supply. l)rincipal supply is rcnLir.rg i-ln(.i slll)[)lt)tr]t:rrtrrtv

sr.r ppl,r,' is rolrd <;r r ttin gl

IIr vit:r,v 1.lrc itl;ovc llrc c;orrtcnLion of tfri::-rppcllant. tllal r'()nllrrrsitr srrpl,ir ir;rs l,r

trc :rrlopt<:<i lor road cutling chargcs m:ry bc acccptcd.

6. PERSONAL HEARING:

'l'l rr: Appr:lllrttL wats 91t-alrtcrl pc:rsorral frcaring tfrror.rglr Vir-tuirl I)cr-sorrrrl Ilcrr-ir1 r

r-t:clirirc<1 rurdcr larw bcforc this AppcllatcArlLhority on 2?t 09 ?.O?.1 'l'lv. Arrllror-rzt

I l-j
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i(.ri)r-{.):icnti.ilivr:s ol' llir: Altpcilant 'l'vl.K. Sartl<arattetrilvitlt[.trt , ,t\rlvo<;lttc: ol. i.]ttl

l,i)jrr,lliutt colni)iilt-\'lrltltciu't:rl fctr-1rc:,u'itrg.'l'l rt:tr t'citt:l-l.tlt:<.i lhtl rvr-itltllt sttl.lrttis'.;tt.'rrs

rr r rrl cn rplt:rsizr:cl I I ii.rt

I ln i,r<i<lilirtn to thr: grol-lnds of appi:al submiltcc.l r,r,iLtr tltc llitp(tr irool<

rlor:rirrrclrls tirl iollorvin{: {ll'or.ln(ls arc sr.rtrrnit,tcrl arrr.l t.lrtt s:rllro Irti.t,v lrlso l.rtl

1;illrir {.)r) r'c('i)r'(irr;ilr n'r'ittcrr sril;rt.tissions for t.lrc virtrrirl l.rttirr-ilr11 lo ittt irt:lrl tttt

.2ll o9 2.o:21

).. I)rtrirrg t,frc scn.i<;c tax pcriod prior to O1-07 ?,O1'/, sho'"v (ti.ll-lso Itotit:t'

(l.NO.V/ )itlaSl?O l8S'l' Aclj., SCN Sl No O6/2018 (}rrnrrtr. rlatc:ri 24 1O

.li) llj{r'\irli(-')illr-c ,,\ irtt;rr:lrc<1) r,rt:.rs issr.rcrl b,v tirc (lotrrrnissi<ttt<:t- of (lttrrtrill 'l'ilr ,

)l:rlcrri to I,lr-o<lc (lit.,r' ML.r nicipal Oorpor?rtior). In ;.rarar [> t.o 8 il.r pzl!]o nitttrltt:r 2

Lo.l of Ll rc slror,v <;ausc: n<tticc, Corrrnissioncr disct-lssccl vilrioLls provisiofts ol'

'l'lut't'nMIL Nn l)LJ l)IS]'RICT MUNICII)ALII'ItS ACl', l92O ancl CBEC Circular

No.95/7/2Ac_7-s.T F.No.354/2a/2OO7-TRU Ncr,v l)clhi, tlrc '')''Jtd At-r!{trst'

.2(.)0i'i,ul(i conoilr(1c(l in tlrc shor,rz ci-rlrsc rroticr: itsclf tlrart I)itr-l<irrg fcc. i\lltl-1.:L:t

lct:s(aninl?.tl l(l.lso) , MarkcL f'cc r,r,c<:kl-y(Annuatl lc:-tsc), slatlgi.rtcr' ft<lt.tsc lilc', l-ct:s;

olr l)ii,\/ {\ rrst: toilcLs(arrnr.ri-tl lcast:) and (}ilrrlcn/J.tiLrk roocipl,s (tt.o. \,v(lt-(i l)ot,

i:ll.ir-r,t,r:ril;1c 1o:;ci-r'ii:c li.ix.'l'ircro is I.ro rniljor diffc:rttrrc;tt ltctrvt-'t,tt (tol)cr)1.)1 of it'r't'

ol l;r:r'."ir;r: ti-i:: f<.,r' tlrc 1;cr-iocl 1.:r"iol to 0I O7 2Ol'l ancl llrt: lcr,) o1'(lS'l'w.t:.f'0i

O'/ ').Ol'i. I)r-cvior-rsly durring s<:rvicc tax pcriod thc ac;tivitit:s r,vr:rt: c;orrt:t'ttrJ

rrrrc.lrrr nog?.tti\,o list / fr-rll cxcrnption undcr Notfn No 25l2Ol2 clalcd 20 06

.201:2. I)r.rring, (ili'l'Jrcriocl .uv.c:. I Ol 07 2012 as pcr NotificatLion No. l'112.017

i. lL:rrtrri 'l'lL:: iilirtr:) Ncrv i)clhi, tlrc 28tlr.Jrrrrc,2Ol7 isst.tt:cl ttttclt:t-Sttl; st:r. lir.,tt

(,2) oi sc:<;t.ion'/ tfrc following activitics or trans:-rc;tions Llndorti-tkctr lt-V tlttt

Ccrrfri.rl (lovcrnrncnL rtr Stalc: (iovcrnrncnl lor [Jniorr tcrr-itoryl 7 <tr ang lacal

auttrcrity in rvl'rich Lhcy arr: cngagcd as public authority, shitll bc l.rcal<:c'l

rrcillrr:r- irs i-i sr.llrpl,y 1;l'goocls Il()r {t sr.rpply of scrwi<;t:, tlzirntllY:

'',Sr,r'rrrrrcs lttl rt.trtrl ct.f'crtrrl ctrlit,ittl irt rr:lctl.ictttlo r.t Jiur.c:Liort c:rrl.rtrslctri lo rr Itcrrrcltrrrlrtl.

rrrirlcr rtrlir:le :24:lG of'llte Cottslitt,ttiott, lor to a Municipalitg under q"rticle 243W

of the Cottstitution.
'l'lrc <.lctc:isiorr of tlrc: (lornrnissir)nor/S:-llorn is applit::rl.tltt Lo tfr<: l<:rr-v ttf (iS'l'lirr

tlrc iLltor;c sttrvi<tr:s.'l'lrc clccisiorr of (lonrrnissittrtt:r <tf (lcrtt.ral 'l'ax .Strltttt't itt t,ht:

rlrovc slrow r:ausu rioticc ltrz.tL I):rrl<ir-tg fcc, Markcl fccs(atrtrtltal lcatsi:) , Markttt fc:c'

,"'"'r:r.rltl_v(AnnLli.ti loaso) , slauglrLi:r'housc fcc, fcr:s on pay {i' t-tsc toilcts(itrrrtuarl Ittalst:)

rrrrrl (lirrrl<:rr/pru'li rr:<;<;ipts ctc: thaL sorvioo L?tx wcro I)ot r;l'rargt:tittlct lvill ltavt:
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rfriUor- irr.r;rirc:t on (iS'f pcriocl also ?-rs llcr C(lS'l/'l'NS(lS'l' Acl.-20 I 'r'. il i:;

slrl.rrniltcd Ll-ri: atror.,t: ck:r;ision of (lornrnissioncr of (]t:ntrl.rl 'l'i.rx/S;rlcrn is lro' ,,:,'

a1;plic;rblc 1o t1'ri:;rfrovc scr-r,'iccs brrt i.rlso 1o i.rli tlrt::,rctir.iti<'s; iil rro I :'r'l
rrtt:itLjonc:cl irr Ll'rc:.r;.;pci,rl as pcr thc grournrls ilf airpr:a1 sr.r l;rnittcrl. IIcrr<:t it is

lrr:.r.ycrl tlru rirtio of Lhc dcc;ision of thc Cornrnissioncr/Sarlcm rl;-r-v bc Ltp;rJirrrl {or.

tl'rc CIS'I'pr:rio<l also arrd Lhc our appcal br: itllowcd for-all lhc ar:tivilics l'r-rinr l:ll.

No I to 9 irr c:asr: of thc:rctirzitics ru:nclt:rcd bv t.l-rc i.iirl.rcllrrrrt to tcrrrlr:r-()()lr1r'iri 1or.i-i

r;r;rrt:rtc:l t.tttrlr:r- Qr-rcslion 2 at'td, erlso Lo tlrc itcrns <;ovr:n:rl r.rrrrlci- (.)rrcsLirrrr I ir lilr
prt:sr:nt uptrtca1.

:1. Mot-covt:t-Lhc follorving dccisions pcrt:rining to Lhc sc:n,ir;c tirx /(lS'l'trrirv iriso lri:

lltl<cn ilrlo c:orrsirlr:ritlion an<1 iL is srrl.rr.nittt:d tlrat tirc r-rrt.io ol- tlrc <lt'r:isir.'lr.s l:r iriri()

rrppii<:abli: to tlr<: prcscr.rt nppi:a1 .

(i) 2O l8 (3(ra) It.l,.1'. 768 (Sctt. Oon-rm.)lllilfOllll
(]ON,{MISSION, CtJS'I'OMS, CI'NI'IINI, I'XCISI' /\NI) SiIII\IICI., 'i'i\)(.

(ll lltNNn Iln l)l)l'l'lONAI. llltNCIIlS/Shri C. Ilalcndirarr. Vir:c: Cllririr-trriitr irn<l l.l. i).

Ncgi, Mcrnbcr IN Itli : COMMISSIONItIt, MAIIAII(X)llNnGAIt N4LJNI(lll)Al,l'l'\'.

'fltl,AN(IANA lfinerl Orclcr No. l3/2018 S.'l'., dartcd l0 I 2018 in A1;pJit;:tliort \o
S.A. (S.1'.) :t1 /20 1'l S(l whcr-cin it was clccidcr.l llrat Scn,ir:r: tirx liirlriljtl ol. irrir'l<Lri

fi:trs i:oljc<:tc<i f'r'orn <;ontr-zrct.ors anrl sli.rr-rghlcr- lror-rsr: fcc clrirlr,cs; colj(rc:r'(i ti-,.'iri

con trar:Lors \,voro n<tl r;frargcablc.

(ii) 2019 (2,3) (1.S.'l'.1.. 193 (Cal.) IN'l'lll,l Ill(ill (lOI.Jll'l'A'f (lAL(lt.i'l"l'A l'r.oiil.:

I)t-rtl<rtsli I3rrrrcrjr:r:, .l.l)lONIilili COOI)lilin'l'lVi'l (lAIt l)Alll.:IN(] Sll'.liVl(llli(l 
"\.l,

ilOf.iS'l'i<l.r(l'l'lON SOCIi{l'Y l,l'l). Vcrsus S'l'A'l'ii (-)1,' Wl,lS'j' Ili'lNi}Al. \,"'i' 'ii,

962lt (W) ol 2019, dccidcd on 30-5-2019 r,vhcrcin it has br:c:n <ftrcitit:ri tlr:ri

I):rrl<ing sr:rvi<:os Mrrrricipal Peirking 1o1s undr:r Kolkzitz,r Mr.rnicipal Orlrporittion

l)arl<irtg lcl:s r;ollc<;Lcr1 by:r Ooopr:rativc Carr I)i.rr1<ing Sr:n,ir:ing:rttri (-lonstt'rrr 1i'rr:

Sor;icl1'l,t(1. for- pr-or.i<1ing Murricipal I)arkirrg 1ot.s, pr-i rna f'lit;ir:, riot lialrlr, 1r; (ll'i'l'r:-,

Mr.irricip:-rl OrlrporaLion is also MunrciperliLy urrdcr Art.iclcs 24ill) i.rnrl .l'lll(,) ol

Corrslitr-rtion of In<iia ?-lnd covcr(:d by cxcrnption in rc:spi:<;l. of :rll f unct,ions rrr<ir:r-

Ar-t iclc 24llW ibid l)cpzrrtmcnt dircctcd not to terl<c cocrcivr: actiolt fr)r'r-or)r)r'cr'\'oi-

(lS'l'fol'\,irrrric:ip:rl l)l,rr-l<ing lots Sc<;tron'/l', <tf'(it:rrtrarl (iooris ittrti Slcl'r'iirr:r'l'ii:.

Ar;'., i20 l'l/Wt:st l3r:rrgal (loocls itnd Scryiccs 'l'ax Act. 20 f i. f ltrrrcts !). !), 'l ,'

i';r i



iiiij.2Olg (:20) (1.S.'l'.1,.288 ('l'ri. Murnbai) lN'l'lllt CltSl'A'l', WltS'l'ZONAI-

il j,r'i(lli, \4LiMlli\l S/Shr-i ll;-rrnctslr Narir. Mt:rnbcr (.J) i.rr.rrl Iii,rju, lVIr:rni;u' ('l')

j..,'iii,,ti-) N,,\(iAli l)n IilSl l1\l) Vcrstts COMMISSIONI'll< OI" (1. ItX. ti" S.'l'",

liOl,lli\l)lJll liini,ri Orc.lcr Nos. A/.9lJlii6 8515712018Wlll1,, daLcrl 29 I 2018 itt

ir,1r;rcz,rl Nos. S1'/8liOl)O & 8603112014 S1'(DIl) whcn:in it wi-rs r.icciclcrl Lfri-rt

llcrrtinig of lrnrnovi.rirlr: I)ropr:rl_y 1,1;1ry ol Scrvicc'l'r,ix ort slittti,,lrlol']lor.is,i(t I.()os

r:r;lici:trtr.l I;.r'lVl rrrrit:ipi.rl Oor'1ror-ation As pcr''l'r'vclfllr St;hccirilc of (-lotrslil.rtlir.rrt of

Irrrlil, [{t;',r.rll.rLirlrr of slar.rgfrtc:r froriscs is sov(,'r(]ign lttrtction ol Mttrri<:iplil

(ior'lrorirtiorr I)r;rrri-rnrl of Scrvicc'l':rx on s1:rughtcr hoilsr: fccs <;ollttcti;cl, sttt. ..tsicl(l

)lcrlirrn 6li(9Oa) of liirtat.tcc Acl, 1994. lpora 4l

iirl liorr'lritt rv'l iLcirrrrri ll(l in Lhr: <lr:r:ision W.1'].(Ml))NO.12.8'i() Olr 2Ol9 r.ialt:cl llll

l)'.).'.).O'.).1 irr o.-lso of Manonrnaniam Sundatr:rnitr lJnirrcrsit.]' ricciclttci tltitt

!jti.l1r..ltorJ lirnr;tions :lrc not chargcablc ttl scrvicc tax.

t.;: ,i., ii,,' tlr,' r'.rtii,r ,,l ilrt' lLlti;r.,c tlcc:isiorrs it lt:rs llitctt lll-ii-V{l(l lfrlrt litt' l.r;l-r,.:lri oi iltt

lrir;r:iir,rrrL rrrirf irc rillowt:rl b-1r s,,1,1tt* alsiclc thc orclt:l-of tlrc AAIt.

7. Discussion

,. i '."\'c ltirr;c t:rn'cl'rrllv r:r.,rrsir]t:r-cri tlrc varioLls stli)lrtissior)s lllLl(lo i;-\' tlrtt Al.tpcllitrtt

;urrl llrc lrpplir:itblt: sllrlrrtrlrl'lrrovisions. Wc firrcl Lhat llrc artrlpcllatttt hi-ts filcrl llrt

i)r-()scnt lrppcr,rl onl-1, i11 rospcct. of tlic following :lspccts:

fr

Irr r-c.s1.-tt:r:l of'Q.No. I l-t5,,l.rirts1 Sl.No.'/ /Si.No.8 irr ils trl itt:lt tlrtl

iil.rplicirbilit.-,v ol Sl.No. l-)6l'/6 of Notilication No. l?,l).Ol'/ <iitlcr.l

2.8.06.2O l7 rv;.rs not consi<.lcrcd and ordcrcd by Lltc LA;

Irr r-cs;;ccl of Q.No. 1, Sl.No. 5il-lockcr rcnt proviclcd irr lx.ts sLattcl n,its

or'<lt:rc<l ils liil:ii1)lc rvlrilr: tirc conli:nLiorr of thc :,rppclii.tnl is t.ltc sltitl st:r'r'il:it

is itot lrr:<l.ri.rlc

Irr rr:s1rc<:t of Q.No. 2 in rcspccl of 51.No. 1 to 9, it h;rs t;t:t:rr iiclcl t.lrzrL Lhi:

lrppcllant sr-Lpply LLri: righls hcld by thcrn to tfrc cortLractors t.hroLrgh Lfrc

Icrr<lctr [)ro(]css whic]r is:r supply rnzrdc by t]icrn to thc ool)t.l'?-l(ltol-s lv]t<r

rrl lrls;irir:srs ttrrtitics f<l'ir.rrtlrcr-Lirtoo of tlrt:ir JrLtsirtt:ss rrrrti i1 is trrtl lttt

r.ir:tivit-t, irr rr:lirlion Lo tlrc l-lrrr<;tion cntrustccl uttr.lt:t'Articlt:2'l:l (l/W oi tl rtt

(lonstiLrrtiotr

(-.
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d. 'l'1rc LA fras rulcc1 tlrat road cutlir.rg <;lrargcs is onc lirnr: srrp;tl1': tlrc t.i'nlrtl

r:fpir.r,.t.s lp-g ltrtr-igclical; I39t]r lfir: srr1.t1tlf it1'o ltoi itr i-,l.r.j tritr:1ir.,n iriilt ,r:i i,

otl tcr- irr ll-rc or(.lin:try cor.trsc of ttusirrcss i.u.ld thcr-cfolr:1lrc slarrtir j:, Ir,,i ,r

r;ornlrosiLr: supplv

'l'lrc abor,'r::rr-t: tal<cn l.lf) for <:or-rsidt:raLion and rulirrg i.ls t.lll('lor.

8.1 Irr r-r:sirc<;t of Ql (S1. No. 7 anr1 8), thc AAIi h:rs !,,ivur lr rr rlirrrl 1]titl st:r.r rt:i's;

b,1, r,va-v'of slzrr.rght.cring of i-lnimals / fccs on pi.ly &, r.tsc Loilcts is rrt:iti'rcr a sttpltlr'rrl.

gorrrls rlor it sr-i1r;.lly of solvicc as pcr notfn. No. 141201'l (ll'(li) t,ts ztrrtr:rtrlr:cl iri'

notfn. No. 1(r/2018 C'f(lf) bcing an activit-y ir-r rclatiorr to ll fruIclior) ctttrt.t slt:rL 1o;i

i\4rrrricilt:rlit-rr Lirtrlcr Articlc 243W of Lhc corlsLitrrtion, irr rvlrit:ir tltr:-t';tt-c (tl)ilitlio(l .is

ltrrbli<: i-rr-Ltir<tr-it-rr. Ilowcvur, thr: zrppcllant is noL saLisficd and l.ras sotrglrt, to l.tppt::tJ

s<tcl<ing anothctr ruling from thc erppcllatc:ruthoritics lhal Lhr::,tc;tiviLv is also

r:ovr:rr:<1 rrrrrlr:r sl no. i;6 176 of thc Lablc in rrot.fn. No. 1212.O1'l (l'l'(l{).'l'lrt't'i't...

torr.ns of r-cfr:r-crrr:c l-rtr AAI? ils f)or S.9iJ(r;l) is to pr'ovirlc lt rirlinrl f'rrr ritr rtlri,ltllrirr i;,

rt:lation to zr srrppl-y bcing or propos(:c1 to bc rlnr.lcrti.rl<r:rr by the erpplicant otrl.,.'

(emphasis supplied). 'l'irupur Municipal Corporr-itiorr bcing tl'rc alrplici-trrt, hitvirrpl

b<;t:n sivr:r'r :t rurlirrg basccl on his activitics els a MLlnicripzriit-v un(lol'Arl iclc 12'lil\\il1-

llri: <:,.s1.itrr1i.rr. <:irr.trr't s..1< .'<lthor rr-lling itt tlr. ilttis. .f'lrrfrt:r rl f.t- lirr: ;r, ti",i ,r

llcni:rirl, r.r'lrctircr-tlrr: s;rr.rrr: ftc covctrr:d irl' :.rnotllor ciLlt-r' in lurollti'r- rroiilir,.!i 
'

ollrt:rr,visc. In srr<;l.r zl sconario, lhc ruling sought by thc apl.rlir:rrnl is no1 [or-1ltlr

i-r<:l.iviLics unck:rtakr:n try hirn but sought lor thc activily in qcnt'rrrl whi<:1 r is rtoi

pcr-rnit1.cd rlrtricr S.95, cspcci:rlly whcn for thc sa[l(] scr\rit;r: clottt: lr-\'1itt'tt:ttrit:t'

colrtriictors of llit: appcllitrrL, t1'ri: si.lrnc qLlcstiofl lrt.rs lr<rc:n riiisi:<l ltv llrt'iri)lrcllititi

vi<lc Q2. lt z.rltltcitrs only Lo bc a ploy itnd aln cxtr:rvaplatrt c;lz.rirrr ttot stt;t1t<tt-t.t:rl it.r'irttv

lcgz.rl fic;Lion or-r-r.rlc) nor cvon cqltity but only clonc to lurc:1.ht: nAnl? ittto rr lt;r1r ui

st:lf c;or.rlrr.rclir:tiorr r,vhilc ?-tnswcring furthcr qucstiol)s lr,ttcr itttcl is tlrttr-ttfor',::, lripiltll

<:orrc.lcrnrr;rblc. Irr vic:r,r, of thi::rbovc, in rc:spc;<:t of t.hc clr.rcs|ion sollg-l ]t irr (.) 1 fSl.i\i,;' ,

i-urrl 8), tfti::-rlrpciil is rrot cnLcrtilirrcrl.

8.:l It'i rcsltr:c;1. of Sl. No. 513 (I?cnL for lockcr proviclcrl ir-r l.rtrs stzrn<l), rvc {.incl lirtii

tlrc:.rr;tivitics irt rclatirtn 1o flrnction ontrLlslc(1 lo i-t tnttnir:ipit1i1.,'ttrtrlr:t-12J:l\\1 ll :,t'r

r:onst.ilrrtiorr ilr-c r.nultilrtrlirtous arrd Llnloss llrc pt-ovis;it.rrs ol' r-t;s1.rt:t:l:r, ,i..i

rlrrrnicipaliL-v;r<;t.s arc also rcad in conjoirrt with tltc furt<;tions i:t'rtrutstc:cl ttlirlttr lltc

r;ons1.i1rrtion, il is not citsy to fathom tl-rc ar;tivitios Llndortal<t:tr tr-y Ll't<: rnttrtic;ip:rlilittt;

in a slat<:. On er harnonions rcading of Lhc provisiorrs ol tfrc'l'arrril Narcltr I)istr-ict



\'1 rrnir:ipi,riitics A<;t', 1920, togctlicr wi th Lhc'l'wcllth Schcclult: to Articlc 243W of tlrc

t:r;ir:;liiuliolr, lrrrtvitlirrtl llLrs sti.rrrrl itr an arca Lrndcr Lhc rttuttit:i1ralit-r, lvitlt antt rtiiics

i,'. r:irr;lic rrl l;Lr-1,,i' i:r orrrr ol^ tlrt: :lclivitics of lhc rnttrrit:i1;:ilitv ttttcli'r-tltl<i:rl itr llrt'
,:ri;.irrir.\,ol ii 1-rr.L l;ii<: irrrtlror-it-v. l)rovi<lirrg locl<cr larcility in a trt-r s statrcl lirr liic
i oiijnlon rni.ln for lvhic;lr a fcc is chrlrgcd is only an acLir.ily;rncill:,try to coltsll-ti(ttil)9,

ri lrrrs sti.rrrcl arrd tircrcfol'c, Lhcrc is no room for dor,rbl in our nrittt.ls thi.tL loc:kt:r

t,i,'rliir' foi' conlllroil ltrrlrlic: in brrs slancl is i-lrl ar:livitl' r-trtclc:r-tirl<crt b1' tlrc

,rriri;;i.:lljirli'r-tr as a lirilt:l.ion r:rrtr-r-r slt:cl r.rrtclcr 2.4:,W of lfrc t;Onslitttt.iott itrtrl tlrt:
r;crvi(:t)si of.r-crr1- or lcc r;ollcclion for sr.r<;fr er iacility is nciLhcr a supply of goocls rror il

;rr111rl-r'ol-sr:rvir;c as J)cl'notfn. No. l4 /2017 Cl'(R) and hclroc cxornpt.

:i I \\/itlr r.tts1;,.tr:t tr.r llrr; si-in)o sot of scrl'ic<:s raisctl irr Q I if lloL (lonc rlir-cr:t-l-r'' 1r-r'

rlrr: rirr.r rricil.;al cor-pon.rlion L;nt by t.fri: tcnc'lc:r conlriiclors (Q2), tirc :rppcllitnl is

:ll1l,.r'icic<.1 o1-tirc f:.rct llri-r1. tfrc AAII hacl ?lnswcrcd itt ncgaitirrc ft)r oxotntrttiorr t-rrr11

;tl.iti.tll1ttlit1.l1lrl;tl.,l.ili.li]l.9.l.l1}l(]ll1.0i.thCC()1]nSc1fort1rc1n1l1liCiT-}i.il

l: -i:'(iiirrll ir

iri ir,rirl., sirc:lr ircii\'; ii,r:i or h'iinsl.rct.iorls trnclertaken i;y tlre cc'nlliLl t,ot,t't"rrii)('irl.

::;t-,ttr. ili)\/cl']r11lcl-it oi'ililv local authority in r,r'hich they a|c clrgrrqc.l:is irrli)lt(:

.ir-ltltri'itier-i. |o t-rt.: 1.rei,r1rrcl neiLher a supply goods nor ?l supply of sct-"'i<.:cs. il
rir,. i rri,: r.,j' lirl::. il:r: l,ovr.'nlrllclll Irirs notifiecl in noliJlcrrtiort i'i l).01,','. llt:'rl

:1...1:.1';:]';-.,,t',,l.l-i,,i}1-:.11.1i'i-|{':li\,-it-..t.irtt.cl:rtic,rnto:rJt'llrct,irllcll1rlls

riir,.i, l l!:'1 iLrlc:rl,l ii(j of't.lrc Constit.utioll (,r t() a rnurlicipal it.,v unclcf arl.iclc 2,1 -i\\r r,ri

iitrr i.oitsiitLrl.ion sL'rir11 Lrc treatccl nerither:ls snppiy of goods or;r srri)J)lv ()f srri-\-ifc.

'ir '.,,'r'r'r'l.ir"ii1. cl::t'. ii.lt:i',.-'arethree pi-rrtiets, narnely the cclt-1;ot-eltion. tJrc ct;tttt'itr:lor

'r,r : ilir' lrLil.'iir:/r-{)lt;i.in'rcl'. 'i'itc corii(Jlali(Jll L'ntcrs irrlr-r ;t c(.rri1ilrr..1.. '"r,'itir llt{:'

r ;.lr1r'irirlirr'. r'c(li. llrii]!, Llre corttractor 1.o provide to t1.re pltblic, lt sc|r.'ict,: rvhir;11

lcltslitu1.rts i.rlr acLivil-\' coverecl Llrider the arbove trotific:itiot]. 'firis afr iur:lrtrncrli

;':.t;iritl; iir 1r','o ruf ri o1'1r'l,rrisitctions, ()11c betwcctt thc Corpc-,t-ittiott itttrl tltc r:itttlrirr:1ot'.

:rl, i ri:i' t,tll(,'r' i)cli\,l.'lri i.lrc colrlfijLclol' i.urd tlrc public. 'i'lrtr Jrrcsciii al)pli( i.Llit;n r:;

li'irrlrl( i{'ii to sccl<irrg, ruling ctl} thc ti,Lr arpplicable for the trtrnsaction bctr,;L'or} tllc
'{)|.,(ri-I.r1 i0tt trltil llrt' crtrrtractor.

: , ,.:itrrir'li iriri;','iilr':r Lirrrlcl sl. N<-r. I to 9 (cxccpt Sl.No. 5A Clrargcs fot''l'V n<lvt.

irr ilirs Stirrrriiv, Si.Nr-l. 6lJunl< Stall) ;rnsrvcfccl in erI'firrntrtivc L:-r'llrr: AAI{ l;rtt iri

;li:lr,; rtivc lor thc $Llrnc set of acti\,ities if done by the contractors, iiatii rn,itlr aii ils;

,'lii-iri1ion,; l-rrrc1 c(.rnrrr.'t; rtjons inclicatc proxirnity with the rnain trarnsactiolr ir-rclicater-l.
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i.c.. ltutclionr,r Linder'24llW of tlrc corrslitrrliorr. lt. r:irniro.i li

llt:itl'i1lL]:i,il()li:tlltcc'rtlt.:du,,itltt1re1lr-rt;tioItsirtdir.:i-lfc<l.,1-htll.r

anci irurrlilllr: arrcl hars nexus and direct correlation utitir llrr.: lirrrr:iions LLnrlr.r-l:i'iji:rr

:'1ll(1.'l'1ti: rt;,rttrrc zincl constitution of perlbrrrrel is nof clistincl fi'orn thc ,:r: ir r

cltrit'itt:Icrislir:s of the filnr:tions enr,'isaged uncler Alt.i2.lll\\r. J'l't,,r r:r'i tr,rt-iir 1i.r tir'Lr'r',rti;,

1'll;ttt]lt''ar:1ii,i|.\',isc-lirec11.t'itrr.e1at,i<-lt.ttot]lc

r,iz., v,'itcthi:r such arctir,ities are necessary to make the fLrnclion operalioiti.ti or

urhetircr the act ivities are performed rvhile carrrying otrt the funcliors:rs sr-tci't or tiit'

r,lilcct objc('t of ttrc activities enhances the value or c{'ilcicnc-r' of tirr: iurrL liL,'l:, )r'

ltl.l.c..r :ls ihi: r.r irt.trr.<t of. th,' ljtnCtiOnS CtC.. ar.i_, l.nL.: irr liill ,r,ir,.r; i)|:.fl.,t.,|,,,, I _. r,1

cottlt'ilulorsi 1,oo. 'l'hcrc is mole th:rn ar rncrc ilrc.lircct ot iticiiit-:r;ilti {i()ttt, L L.r',,

])clrt,een tlrt: ilr--tirrities enurner:rted in Sl no. 1 to 9 (cxccpt Sl.No. liA Oharrgcs fil''i'V
lr<h'1 . in Ilrrs Sti-rnc.lt!, Sl.No. (r'IJunk Stall) ancl tlle rrnclerlving ftrrrclior.r; ulilr:t'

l\l.l':].1i](l-/\,..I,l.}lr.l|t-tttctioI-rsat.t:c]tlat.1l,lic.ltlrl1.i1.;l1l1r

,;1',,.'J rtt:ir tii,: rrt.:1..ii'itv is L1r:t,:ryr:cl 6r-sit1:1tligt.l. i'lrL.Ls Lirlr"r:is,i i,,1r,.'tiitl..,r: ,ir; '

i.-rctrr,'t-cltt1l-tcirr.:tir'ityi.lfidt-}icttttlctir:lt-ts.Itisnott1.tc1:rr.-r1lrlr.tirllrillitl't,'1-tJl,;..11-i;,

u'liicir clctr,:rrnines r,vhether it is in relation to thc funclion lrut thc intplictttioll; ol'lltr'

1ir;lisiiriivc rri!scssrncnt of the term'itt t'elat.ion tc,l'is nrorc tillcd torr'iu'rlai lr:rxllr..

ilsr:1.xrrribili1r' iirrrl iclcrrlilv of lhe activitics irrr,oh'ecl u'ii1r ilr,' ilrrrr:iicir:r ,iri,, rt',1

inr)r-r)1.\i on olhcr pilrzunctcrs. I-{ower.cr, in this c;tse, thc tcrrclcr- contl-actot'"'i i:.i i)l)r)iir l^i(J

1'(rldcr back to barck services to the mur-ricip;rl corporatiorr. Nr:ccilt:ss t<i l-;irr'. lltir.;

Lr,1ii)i.ril)tiorl r',,i11 no1 applJ- rf the colttractor has pcr-for'1nc(l i,ur lrclivitlr ilial rll,.'lrr.'
ittt intlilct:1 <.:orrrrcction rvith thc fr-urctions cn1-rrrstr:rl ol ri ill'irt:iilil,''i:;,rt:l'. ,,:,

ittr:itlcrital i:orrrp()llent of a rnr:rre cornprehensivr: suppiv o1'otltcr l;t.:t-r,ir*'es.

lllcirr l-r,, tlic transaction betn'een the corporat.ion ancl tht-: con1.r:1ctr)l' ts ;til

lt..:ll'''it.t.,,Lt-ltttl;iLl:|ir.ltturtc1erLat<en1rr'tlre1oca1au|ilclri|-r..etri1i.i1l.ec1
'l'l){.r il(liiil'('irirlrL r:-x1tli<,:i tlrr "'t'rtec' irr scr:tir.rr 7{:l;{b) iil'rr ir('1. i",it.illli . ii; ir' :

t.llis t.r'illsiir.rtion/actir.'ity undcrtaken by thc corporrrl.ic-in is;iri acl.ivit.t'c:r;ttcti:r.i 1ii)(liri'

ti'rc al:ovc not.illcation, this transaction/activity u.nder Sl. No. I to 9(cxccpt Sl.No.

5A Olrr:lrgcs for'l'V aclvt. in []us Stand& Sl.No. 6 llrrrrl< Slall) lislecl b-r'tirt.'A,'\R as;

tilillri.lr':i:;i:D1r1-\r oi goor,ls l]or ?i suppiv of sc'n,ice arc;tr.'trilirbll lrt (t()1tlt-irci,u:'r:rl:.r,;

1:r'oirirlcri iirr: sarrrc at'c l'c:lrclcrccl as bac-l< Lo ba-icl< scrrticcs |tr iiic i.tgr1-rcliirnt.

9.? WiLh rcspccl to oporzltion of bunk stalls by corrtrac;tors as :-rwlrr<lr:rl ltr'1lrc

irl.rlrcllarrl, tlror.rgh it is errgut:d lhaL thr: sarrrc arc rl)ov(];iblt: r:tc., sirtt;r: tltt: siuttr::trc

crtt-ntitr.l<c<l lo lrr: kc1-l1 nt i.r lrarticr.rl:,rr lo<;ation rvitlrorrl lrirrtlt-lrirr:c lo lrcrlt':;1r'irttis.
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rrlr)\rrr('nt ol \'clliclos, otc., i.ln(l al llrc szrrnc timc cnsuring pr-orrtinttrri'<: ol- lttt:rti.iotr lc,

ir'ii.; ic1 lrrrl,c:rs. anci fi.rrtfrcr sin<;<: tl rcrlt is fixr:d for ltit: sliop tttr<it)r (tor)tt:trtit.t :tl

ir1).t'colrr()nts. tlt() sillnc \,\()r-llcl fall llndor'rcr)Ling of intrnOvt:ettrlc: 1]r'o;tt:t-1,,1" sCit,i, ts

'"riiirrrr lirc rlt:lirritir.rrr rrrr<li:r'',>,(zz) rurr-trr tltr: noLft-t no. 12/20 17.'l'lrc -s;.itt.tc ltolrls lrr;rirl

lir.tlrtt ilr:rrt collr:ct.c<l lor LLr<: aclvc:rtiscrncnts rllrl LhroLlgh'l'Vs iristr.rllcc.l irr tlrc llu:;

r;trri<1. 'l'lrc cxtrnrlrtiorr souglrl by 1-hc appcllant undcr sl.Ito. 7 of notfrr no. 1?. l2.Ofl
i i'i' iltrrir:J is i.ivi.iil;-rlric i.rs rvcll as ol-lalrging of tzrx orr IiCM t;i-rsis r.r ttclcr sl. No. ij ol

:rrriii,. l:)l).0 i',' (l'i'{li) r;rrir.jc<;t to l'rrliillrncnt o1'Lfrr: c;orr<litions sl)clt ()uL tl'rt:t't:irr.

10. I ltr rcspccL ol-thc qLlcsLion pcrlaining Lo wlrctlrcr Lftc clr:.trgcs obtainc<i i-i.n'

Llrr: -str-r'ir;c ol't-olrrl cl.ltlillg for Lhc purposc ol laying cat)lcs by Lclcphttttc cotttp;-trtics

rrlrll,,'.;irir'r-orrcis; oil ('orr{r-iict l.rz.rsis is tt cornF)osito su;tply, tltt: clt.ittsliorr is itlrstrrttrc<l

ri. rrrlll'irurlii tr. 'i'irorrplii 1.r,r,o c;lli.lrfjcs ltrt: c:o1]t:c:tcci by Lhc :rppclliutt. lirr- i'oitc1 t:rr tLirrt,.

;ii)(l ilnni.r l-rl rcrrt for c;i.rblr:s rnnnirrg z.tcross thc roerd, it c;arr trt: sc<:rt t.lr;,t1- ttttit:ss t'o:td

is crri. r:eblcs <:arrnoL bc laid ;-rrrd mcrc road cLltting with<luL Lavinq of c:irlrlt:s is

irscicr.;s.'l'lrrtrr:fi.irc, trotlr llrc scn'iccs harrc to rutt in Letttr.lt:rrt willr r<-'s1-lt't:t to tltc
tli,: riron.) (t(.Jrrrlrirrrics :rrrri lirtt rnct itorlology ol collc:otior) ol. lllol)()-)'is ittttrtittct-i;.rl i.<r

:r,'1:rr:1 i.,1'tlrc: irotivili(rs of roi.rd cutting ancl laying of c:ablcs, wlrit:fr is irrr'1t:r:d ir

../liil-,()siilr: sir1t1.ri-\r. It rr-rrrst. also trr: notcd tlraL tl-ris is a fac:t.t-ral (ll,lostiOrt utrcl is

i'cs;trir:it:<l to thc llirrLir;t,rli.ir;rclirrit-v of road cutLinpl followr:cl by larvirrg ol.<;i'ti.rlt:s tr,v

ii:ir;llio:rrj cornl)iurics l.rrrrl tlrr:r-clirr-<:. tfr<; serrrtc is not t.o trc t:xlorlclo(i to:-rll tltL: t.-1,1ttts

(,i I,';r(i r'irllitl,'. ir(tlir itics.

I 1. Irr liqlrt ol i.irr: r.rl.rovr:, wc rlllo als Llnclcr:

RULING

lr

Ir r-cspcc:t of (J.No. I against SI.No. 7 8^ SI.No. 8, llrc :.r1t1ti;i-rl is Irol

r;nLr:rlarint:d for thr: ri:asons statcd in para 8. I etbttvc

In rc:s1:rt:<;t ol Q.No. l, Sl. No. 5-13 (licnt for lockcr provir,l<:cl irr t;trs stan(l L)y

tlrir a1r1-rclllrrrt) it is lrclcl to lrc art actirrity t-tnr'lcrlal<t:n b"v tlrc ML.r nicilxrlilJ,:-rs at

lllrrr;rion cnll L.l :;tt:rl lrrrclcr- 2,1 3 \,V of Lltc CclnsLitutir)r) an(l Lltr: s;r:t'rri<;t) of l'cnl ()l'

l-ct: t:olit:t:tiorr iirr such al iarciliLy is ncithcr a Supply of (loor-ls r)or al supplv ol

Srrrvir;r: irs f)or- NoLific;i.it.ion No. l4l2017 O'1'(ltntc)

Ir l'()sl)cct of (.). No. 2., t.hr: lransi-r<:Lirln bt:tr,vccrr tlrc corllot-i.ttion :.ti;cl titc

r()rll.r'irclor-lr:; lisLc<l in Sl.No. I to !), t:xc;c:pL Si.No" liA Ch:lrgt:s fitr'l'V ir<ivt . irr

Ili.r s Stt,rnr.i &, Sl.N<t. 6 llrrnk Stall'of thc saicl qucstiori, in tirr: f:-r<:tual rni.rlr'i\

t.rrcsr:nlitcl, it is licld t.o bc an arclivity/trerns?.rction irr rciiiliorr lo
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itctivil.y/tritns.lolion l.tndorlilkcn by tfrc i.tppcllant i:rrgltrgttr-l ats l)rrblit: iitltllor"jtt'

i.rrr<.1 thc si.lrno tlro r;urrr:rc:d unclcr Notifici.ttiolt Ntt. 1'l l'.),O 17 C.'l'.(iirttc) i.tsl

r,trn<:r rdc<i

cl. ln r'<tspr:c:t ol Q.No. 2, Sl.No. 5>A Ch:rrgcs for'l'V atrlr,t . it.t lltrs St.r-rr-rcl &' il1. \o.

6 llunl< Sti-rll'of thc saicl <lucstion, tfrr: sarnc: is r:ovuru:<l ttitclcr Sl.\o ' r;:

Nr;lif'it::itior.r No. l ). l201'r O'l' (ltzrt<t) as vi,cli i.ts r:1ri.tr-i1i irg <ti trrx olr I{(lI'l l ',:., '

i,rn<lcr Sl.No. 5r of Notfn No. 1l)/201'l C'l'(ltalc) suirjt:ct to ll.rlfillrrrcrtt. ol tlti:

con<litiorrs thr:rcirr is :ivailarblc to appcllarnt.

o. Irr rcspcc:t of suppl-y of scrviccs ol allowing road r;uttting art<1 thi: sttbst:rltrcttt

trnr:l< i-crrting, thc siLr.r:.rtiiln bcing f;rcltrlrl in:ts rt.tttr:1t tts tlrtt t-rt:ttl t:lillllill rri

f<tllotvcrl b-r' larying of cablcs by tLrc tclt:plront: cort.t1.;l.tttics f rottt r,r'llottt lr:ir:li

rc:nt is <;ollcctcrl, tl'rc supplywould bc a'Oompositc Sttptrtl-y', rctstt-i<;lt:<l to ilris;

parli<:rrlarr erctivity arncl not cxtcndcd to erl1 typcs ol t-<.rarl <:t.tttirrg i.r<;tivil.itts

'l'lrc srrIr.jr:ct rr1'rpt:ar1 is 11isposccl of a<;r:or<1in91.v

n ,..,h"
( \ i .,\. slj)-ilr()rJ f,.)

l'r j1xlrlrirl S( ('r'('lirr',\ /
4,rr,rr;issi()l l('r o| ('or t tI t tt't'<'ir r I

' 
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l. 'l'l rc l)r'i rrcip;.rl Cfrici Cor.nrnissioncr of GSl'& (lcnLral Iixcisc,
No.26ll, Mr.rh;.rtrna (landhi lloa<l, Nungarnbakkam, Cir 600 0114.

'.) '1'lrt: i)r-irrt:il-i:,tl S-lc<;rct.;-tr-v/ 'l'lrc (lornrnissioncr rtf Corrtrnt--rt;ial
'l'; r:ics/ i\'lcnlirt:r'. il Irloor, Iizl riliigi-rrn, Chcpilr:l<, Oltt:trrti.ti 600 OO5.

:1. 'l'lic (lorrrrnis;siorrcr oi GS'l'& Ocntrarl ilxcist:,
(Io i lrr bz.i t.orc (lornrn i ssion crattc,
6l'i ,A'l'I) Strcct, Ii;-rcc: (lor-rrsi: l{oacl,Coirnbi:torc 64 I O I 8

..,\ssisl:rlll ( r)itr:rrissirrttt't,
'l')rir-Lrprrr (lcrrllil I AsscssrrtcnL Circlc,
'i'1liIL i1,'Ltr. (r'l 1 (-)0 I
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