
WIiS'f I}T'NGAI, AI'I'IiI,I,1\'I'I.I AIJ'I'ITOIIITY ITOII ADVANCTi I{Ut,ING
AT 14, Blil,lAGtlA'fA ltoAD, l(ol,l(A'fA-700015

llclbrc:
Shri A.l'}.S Suri. Mcntbcr

Shri l)cyi I)rasircl I(arnttttnr, Mcntllcr
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l. 'fhis Appcal has bccn filcd by M/s. Srvitz Foocls Pvt. l,tcl. (hcrcirralicr lel'crred [o as the

Appellapr) on 09.01.2020 against Aclvancc IlLrling No. 37/Wlln AR/2019-20 tlatctl

0()11212019.;rr.orroLrnccil br tltc Wcst llcngal ALltlroriL,r Iol Ailvutrcc llLllirrg (hcrcirralicr'

rclcrt'ccl lo trs thc WIlAAli.).
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'l'hc ap1;cllant. holding CS'llN No.l9AACS ltt05N lZ3 is a manul)ctut'er of

conl'cctioncry proclLrcts lil<c cakcs, rLrsl<s, patties clc, Sonrc of its prodLtcts ltave fillings of
cool<ed chiclicn, lish or cggs.

The Appellant soLrght an advancc rLrling Lrncler scction 97 ol'thc Wcst llengal Coods and

Serviccs l'ax Ac1.20l7l thc Ccntral Coods ancl Sclviccs l'ax Act.20l7. (hclcinaficr

collcctivcl,t' r'cle rrccl to as "thc (lS l Act") on u,hcLhcr'thc 1-rloclLrcls in thc'l'ablc bclot,t,

containing l.,ortions ol'cooliccl clriclicn. nrLrtton. lish. cggs ctc. as lrllings alc classillablc

Lrnclcr IISN l(r()l as thcl,corrL:rin nrorc than 20(hby rvcight olntcat.

'l'ab lc

sr,
No.

N:rrrrc of thc Prorltrct Ccrca I

conr;toncn t

Nttu-
vcgcta rirr n

corn ltoncnt

Mctlrotl ol'
coo l<irr g

I Chicl<en lntclnct Ir oLtr Ch icl<en Llal< in

2 Ch icl<cn Palties F' oL' Ch icl<en Bal<ing

J C cl<en Sausaee Itoll F oL' Ch iclce n Bal<ing

4 Chicl<cn Cheesc Wra F OL' ('hicl<crr []alting,

5 C cl<cn J'il<l<a ['izza I oL' C'h ickcn 13 al< in g

6 C' cl<en Singara lr ()L ('lrickcrt I;11,ing

l
8

r Spling. I(oll lr ot l'ish Fry in g

C] cl<cn ClLrtlct l-' oL' C h ic kcn Irry ing

9 Ch icl<cn Fingcr F OL' Ch icl<cn Frying
0 C cl<en Sandwich l-' oL' Chicl<cn

I Ch ickcn 65 t.' oL ('hicl<en [3al<ing

2 Chickcn C'hccsc llall ll oL' ('hiclicn 13 al< in g

.l) Shahi Clhicl<cn I:olcl ll oL' Ch icl<cn Ilal< in g

4 N4cthiClhicli.cn I'}ic I oL ( lh icl<cn Bal<ing

) Clhccsy Cllricl<cn Sub F oL' Ch icl<en Bal<ing

6 Chicl<en Seel<h l(ebab Ir our Ch icl<en Bal<ine

7 Srrol<y Chicl<en Ir oLt Ch icl<cn Bal<ing

8 Clhicl<en Olivc SLrb Ir oL' ('h ic I< cn llali rg

9 M lt Ch cl<cn Roll I OL Clhiclicn lltrl< rg

20 M ll Cr cl<.cn ('roissant t: oL' C'h ichcn llal< ng

2 M I ('r cl<cn IlLrrgcr' lf oUl' Chicl<cn Ual< rg

22 C L t( (lhiclicn []Lrrgcr lr oL' Ch icl<cn ll al< 1g

z-) Chicl<cn Claws lr OL' Clh icl<crr Bal< rg

24 Clh icl<cn DrLrnrsticl< I)attics F oLl t' C'h icl<crr Bal<ing

25 Clh icl<en Chccsc Su,i t'ls t.' oL' C'ir ie kcn

l.gg
lrish

Bal<ing

l'ty-itLg---- --zt) Dirlcr [)cvil I o L|'

2l lrish Chop I oL' I

28 F'ish llnvclop I oLtl' F ish Bal<ing



4 'l'hc WtIAA[( consic]clccl only [\\,cnt),onc itcnrs ol'bal<ccJ prodLtcts (Sl. No, I to 5 arrd l0

to 25 ol'thc'l'ablc) ol'thc'l'ablc abovc 1br RLrling. citing orclcr ol'the West Bengal

Appellate ALrthority lbr Advance Ruling (hereinallel re['errcd to as tltc WBAAAR) in the

lratter o1' Al<ansha l-lair & Sl<in Carc llcrbal l.Jnit Pvt. t,td. in Appeal Casc No.

2/WBAAAR/Appeal/201 8 clatccl 0 I .08.20 I 8 rvhcrc thc \\/l]AAA t{ cautionccl thc

WBAAII ag3ainst acccpting. a singlc upplicatiun Iiu clussillcalion ol'nrttltiplc proclLrcLs.

ri ltcrc srrclt 1'r'oclrrcts coLllcl not Lre clrrbhcrl togcthcr ilrlo lt sirtglc cLttcgot'v. 'l'hLrs irl its
rLllins thc \\'llAAl( ealcgurizccl thc proclucts b), ,.,,.,,.,,,,,t ol'cookilrg arrcl tool< Lrp only

the bal<ccl proclLrcts lcaving oLrt thc liiecl prodLrcts (Sl. No. 6 to 9 artd 26 to 28 o1- the
'fable)

l'lrc \\rllAAR. bascd its IlLrlins No.37lWllAAI{/2019-20 datcd 09.12.2019 on thc

otrscrvations in thc nrattcr o1'l)oclsal (lor;roratiorr l)vt. l.td. l20ll (263) lt.l,'l I l9 (tri-
tlarrg)land opinccl that in thc instant casc as lhc treat is Lrscd 1br lilling ortly and thc base

prodLrct being either bread or'1'1our, such bal<er's prodLtct rvill sLl'vive cvert if the filliltg
is rerlovecl. So the patty, bLrrger, pufTetc. are not fbod pl'eparatiorts based otr tncat and

thus cannot be classifled under IISN l60l .

'l'hc AppcllunI has lllcrl tlrc instunt l\;rpcal pclitiort ugainst thc abovc Aclvatrcc [{trlilrg

rr,ith Lhc ltlurcl'L() scl irsiclcinroclilr tlrc inr;-lLrgnccl Aclvancc RLrling passcd b),thc
\\/tln Alt on Ihc lirllori itttl trt'oLltcls:

(a) 1'he WIIAAR did not pronoLrnce rLrling lbr all lhe twcntl, cight proclLlcts on which

rLrling rvas sought. WIIAAI{ clil'l'ercntiatcd proclucts orr thc basis o(' rlcthods ol'

cool<ing - liying or bal<ing ancl lool< u1-r onll, thc baliccl ;rroclucl.s litl cli:scLtssitttt rt,hich

is Lrn.lLrsrillcd. WllAAl{ lirr'thcr cllccl in conclLrcling tltat thc bal<ccl 1tt'odttcts calrtrot bc

classillccl Lrnclcr llSN l(r01. 'l'hc WllnAIi contraclictccl in its ot,r,tr olclct itr that it

aclntittccl only bakecl ltroclucts tbr rLrling but rradc observatictns on IL'ied prodLrcts lil<e

ohicl<en cutlet, chicl<err fingcr, etc. and opined thaI they rnay be classified Llnder [-lSN

1601.

(b) 1'hc WIlAAtt lailcd Lo ap1'rrcciatc thc lact that il'thc lllling is rcntovccl llonr thc

ltLr lgcr'. ;tattr. pLl ['1'ctc. it loscs its iclcntil-\, ancl r.to longcr at'c thc ltroclttcts tt,hiclt ttt'e

nmrlicLccl b_t thc r\p1tcllant.

(c) -l'hc WIInAR clid not cctnsiclclthc corrposition ancl rranulhcturiltg process sLrbmitted

the appcllant.'l'he rrain ingrcdicut iu nrosl cascs is chicl<cn ancl thc trritnttlitctLtritrg

process establishes that thc proclLrct is a pl'c;litliltiotl ol'tlcitt.

5
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(d) 1'hc \\/llAAR tirilcd to consiclcr thc tcsL rcport clonc by National (lollatcral

lvlanzrgenrenI Scrviccs l.tcl. ccltil),ing tlrat thc llnal linishccl ltrocluct ctlrtttitrccl trorc

[han 20%, b1, iu.'*,',,. ol'chicltcrr rlcat or lish or eggs.

DLrring the course of hearing thc Appellant rciterated their subnrissions. Thc authorized

persolt appearing on behall'ol'thc Appcllant rcitcralccl thcir groLtncls of apltcal, llc
sLrbmittecl that so 1al thc Appcllant has bccn clzrssil\ irrgt thc proclLrcts utrclcr IISN 2106.

Ilorvcvcl thc ltrtrcl rrcts cor.rLlrin nrolc tltan l0')t [rv r,rcight ol'clricl<ctt tt]cat ()t' lish ol'cggs.

rr trcrc thc tlllinqs alc cool<ccl prcl-xrlirtions ol'non-v'cgctat'iun cttn.tl'lottcnts instcacl ol ratv

lutci.rt or lish.'l'hcl,cnrct'gc as clistinct lbclcl prcparations Iht'oLrgh cool<ing whctr othet'

irrgredients and condintents are added giving each a distinct flavor so that the prodLtcts

lil<e Ctricl<en l(ebab or Chicl<cn []Lrrger, etc. are easili, identifiable in their tastc and

flavor. 'T'he Appellant sLrbnrittcd tcst rcports clonc by National (.'ollatcral Managonrctrt

Scrviccs Ltcl. acclcclilccl b1, thc Nalional Accrcclitation lJoalcl lbr -l'csLing 
ancl (lalibt'atiorr

[.aboratorics. cstablishingr that thc proclLrcts corrtain nrorc Ihan 20ol'by rvcight ol'chicl<crt

nrcat/lislr/cgg. 'l hc Appcllant citing thc decisions ol'(ll'.S'l'A'l' in Vcrrl<y's Irast Food

[2000 (124) I:,1;I 939 ( I.r'i-i)el)] argLred that thc prodLrcts at'e classiflable Lrnder IISN

l60l as they contain r11orc thttn20%o by wciglrt ol'chicl<err nreat/1lsh/egg ilrslead o1'llSN

2106, the latter being the lcsiclLral cntrv.

'l'hc A;tpclllrrrt lirlthcl rrlqrretl that tlrc 1'rrocltrcts arc n.titt'lictlrblc as clticl<crr pattics. clticl<ctt

sunclrr iclr. clticlicn singunr ctc, ancl thcy itt'c clistingrtisltitblc lttr thcir lrllirtgs. l-hc

cLtstonrcls on thcir' 1-rLrrclrasc c\pcct thc ptoclLtcLs rvltlt tltcir llllings irttact. If'thc lillings

ate t'eutovcd they ceasc to be tlre prodLrcts thert havc been protlised to the cLtstomers.

Products as enLlnterated in the tablc sans their'lrlling are no prodttcts.'l-hey rlay bc

edible but rrot mall<etablc trncl so the obscrvatiotts n'raclc ilt tltc tlatlcr ol-l)oclsal

Corpolation Pvt. l.td. f20l I (263) lrl l'719 (tli-llang)lruc rrol applicablc.

l'hc [{csltctnclclrt clicl not havc trn1, conmlonI Lo oli'cl cxccpt that thc proclucts do not (irll

Lrnclcr I ISN l(r0l ancl alc rigrhtly classifiecl Lrrrdcr'2106.

10. The rratter is exarrined and rvritterr and olal suburissions nradc bcfblc Lts arc colrsidcrecl.

The WBAAR classillecl onll, the bal<ccl plodLrcts out o1'thc trr'cntt, cighL ltrodLrcts

groLrping thcll Lrnclcr a sinlrlc catcgor'\/. Ilotr,cvct'tt,c ljntl Llutt all tu'ctrtt'cigltt ltroclLtcts

eiur bc clLrbbccl rrnclcr ir :,inglc calcgor'\ irlcspcctivc ol'thcir cttol<irrg ttrcthods ils they

hirr c l conllon critcriir Lrcing ploclLrcLs rvith lrllings 1-lt'cpat'ccl ri'ith chicl<ctt tt.tcttt or llslt

or cggs us nrain ingrcclicnts. lhc nroclL clircstion is thLrs u,hcthcr the prodLlcts lbr which

classilroation has beetr sought cotrlttitt trore thatr 20%b5' rveighl olchicl<en treal ot'fish

or eggs as clailred by thc Altltcllant. and if so u,hclhcr thc)i lirll undcr' ('haptcr I(r. '['hc

WBAAR oLlght to havc cclrsiclclcd this poirrL u,hcr.t uclrrritting thc 1-rt'oclucts lirr'

classil'ication. So all trve rrtt .'ig,.ht ltlo.lLrcts arc tal<cn up (irr tl iscLlssiott no\\.



I l. lroocl ltrc;talatiitns containing ntolc Llran 200% b1r l1rci(,hl tll'saLlsagc lllcat. ll'lct1t tll'l al, llsh

ctc. arc inclLrclccl irr ('haptcl l(r (('haptcl Notc 2 to (-lhrtptcr l(r). Accorclillg to Chaptcr

Notc 2 to Chalttcr l6 ancl l:rplanatorl,Notc to Cha;rtcr l(r thc iveighL olntoat oLrght to be

considcred at the stagc whcn it is prcserrled to the cLtstomer as lbodstLrlT arld not at the

ingreclient level befbre prcparatiitn of thc toocl. lt is clcar h'olr thc tcst l'cports sLrbnrittcd

dLrring tltc coLrrsc o1'hcaling tltat tlrc tcsts rr,clc cortcluctccl tttt Ihc llrral rlallictablc

prodLrcts ancl in cuclt ol'thc trrcntl' e igtht ploclrtcts thc cltttnLitr ol'clriclicn lllcllt ol' llsh tlr'

c.qgs is lirLrncl to Lrc nrtl'c Ihan 20'2i, Lry'rrcight, No at'g.LttlcttLs \vct'c pLrt I'olu'ard hy thc

Ilcsl-ronclclrts in contrar), to thc tcsl l'cllor1s,

12.'fhe deoision irr Venl<y's FasI Fooc] (sLrpra) is bascd on the F.xcise l'arilf Act (hereirralter

ref.erred to as "Bl-A"), 0s it stood before 2005. tror thc sal<e o1-clarity extracts fl'otlr

lJeading l60l of Il'l'A belbrc ar.r.rcncln.rcnt in 200.5 is rcltloclLtcccl bclovt':

"Prclttrrttliort,s r4f'nterrl, o.f .fi.sft .... or olltcr uquulit'inverlebrules, irtc'lLtditt{l soLtsoges

ond similur produc,ls, e.\lrucls uttrl juic:cs, prepurerl or pres(!t'ved./islt untl c'tviar ond

ccrvirtr subslilules - pul up iu uttit cottlctiners tnrl ordinrtril.y inlendedfor sule".

l-lSN l60l in the 'l'ariff Ac1 r'eacls toclay as belott':

"sttttslges rtntl similrtt'ltrorl ut'ls o.f ntetti, tttctrl o.flirl or blootl,.fborl lsrcJtttt'ttlittrrs bttscd

ott llta,se ltrttrl ttcls".

'l'hc \VIIAAII rightli, ltointccl oLrt thc signilicant clistinctiorrs in llSN l60l;

(i) Meat is r.tow clearly spelt out as the basc olthe fbocl preparation arrd preparatiotls

of {lsh etc. are exclLrdocl liorlr 1601. arrd

1ii1 l'hc colrclition ol'ltLrttinu Lrp in unit containet's is clonc itr,r,a), rvith.

So cvcn il'ziltpcllant's argLrntents arc tal<cn ittto c<ttrsidct'ettiotr. prtlclr.tcts of Sl. No. 7 and

2(t lo 2Scannot be classillccl Lrrrclcr I ISN l60l as it starrds today.

13. ln the nrafter of Dodsal Corporation Pvt. Ltd. l20ll (263) I:l,l' 719 (tri-Bung)l thc

CESI'Al- cxalrilrecl that u ltcn loocl ltlclltrlaliotts classillitblc irs othcr bel<cl':; \val'c

cltraliticil to bc tlctrtcrl rrs lirttrl plcpll lrtirtns brtsccl otr ttrcat. 'l llc allllcllallt thc[citr

ltlrprrlitclLr rctl lti,rzlr sorlctintcs rr'ith topl'liltss cottlltitlitlg tlrorc tharl ?0%, b1 rrcight ol'

chiclicn rncaL. I lorrcvcl tltc rtlrlol conrponcnts ol'a pt/./.Lt Lltc thc ;liz-za basc artci cltcesc.

'l'oppings clo not nccessarily contain rrcat aud catr be a nlixtLtre of a variety of

ingreclients. ln the instant cnse o1'the Appcllalrt. all proclLrcts havc fillillgs cotltainitlg

nror.e than 20% by u,eight o1'chicl<cn nrcal ol' [lslr or cggs, 'l'hc 
1lt'oclLtct lralncs al'c

clistinct ancl cloqLtcnt ancl tltc cuslontct's hat,c trtt clclttbt lts to thc lhct tllat ('hicl<crr

SlLrslgc lLoll rr,ill contain chicliclr silLtsagc ancl (lhicl<crt ('Lltlct otr thc othcr hancl rvill

hai,c nrailt ingrcclicnt as chicl<cn lttixccl u,ith <-rt'rttclitr-tcnts.-t'hc WIIAA[{ observecl in its



rLrlirtii tlml tlrt: prodtrc[s rr,ill survivc lr-r ''trali":r's' pr'oclucts" il'thc lilling is taltetr out of'

1lat1ics. [rur'1.r.'"rr',, sarrclu'icir ulc, [rrrt this is not tcnfll)l(:. i\ bttrg,cr.or a sanilrvich lvithout
liliirrus is rrolhirr;r but picccs ol'trlcacl rvltich arc distirrct rtarlrolatrlc products. Sandwich

IJreacl ancl (.lhickerr Sattclvvich flrc lwo scparale rlallcctnblc products. $imilarly lSurger

lSreacl artd (.'liickcrr Sattslrr-ic Ilull;.cr alc cli{'lilcrtl arttl rlislirrct rnalliclablrr llruclLrcts.

[::urthcl Chickcn Singnll rvitlrorrl its I'illiny uiur']()l cvcn rctirin itx rlisLitrct llialrgurlar slrnl:c

ol'sint{i1r'?l rrrtcl i* rlotlrilr[t bLrI itrt cn]l)t-l ll()Lr lrloultl Singala ()l'sarrosa i:; tjistinct lirr its
i'iIlirrg zlncl ;irt;r,rla u itlrout its Iillirr;4 ccilsu$ to lrc r.r singala in tlrc courlorr ;"rat'lirncc, So

th* obscrvntiorrs rrraclc tr"v (ll:S'l'A I'in thc nri.rttL)r o['[)oclsal Cor'lroraIion [)vt. I.tcl. u'0 r"rot

aplrlicable in thc irr.stalrt casc. Ilatlrcl it carr bc said tlrat tlre procluots on lvhich

cltissificatiorr is sourghtcern be terruccl as n1o.rt bascd pnrclLrcts as rvithoLrt the mcrrt tillings
lltey coasc to [:cr rnarliciablc proclucts t'rl'thc sli,.l rtanrcs.

l.[. lrtrliltcl ltlocl ;rlc;rnr.irti()ns contairrirlg rrrulr: tlrart 2091r llr, rr.ciultt r:['sattsagc n]ci.tt. nr(tAt

rrl'ii.rl, li.slr ctc. ?.r'c irrclirclccl irr Olraplcr l(r arrcl llrc rr,cigltt o1'rrerlt ()uglrI to bc cr:nsiclelocl

lrt thc st11i,,c vvhcrr it is prc..icnl.ccl to thc cuiilonrcl' as fotlulstuI'l'ltrrcl rrol aI the iugrecl ierrt

lcvcl [relirrc plcpara(iorr ol' tlro Ibod. 'l'he lc:it lel)orl.s clcar'l-v, oertilles ttraI the frnal

plr:clucts cxcepl plocltrcls <ll'Sl, No, 'l ttncl 26 (o ?,8 corrlnin n'rolLr tltan )001' lrv rvc'r,hI ol'

clrickcri ald thcv alul rlru l(ctcrl as rrorr.r,r:rle [alirrrr (()nl'r'(tiorlcr'), or chiul<cn [ltsctl

corr[rctiot]rji'\,. ('lriclicrr ('Lrtl,;:t cci.r.jL: to bc ir ctrIlct ii'clrickctt is lcrnoverl lurcl thrrs is

' clurllll,a nr*ll [rlsr:rl ;lloilrr,t,'l'lrrrs it cirn llc concllrclcrl tltrt llt,,: clricl<crr bu.soil 1:r'oclucts;

arc cllssiliablL: Llr(lcl llSN l60l rncl not ur)(lcr t"lrc rcsitlLral r:nrr1,ol'2106.

15. l1r'orn thc at:ove cliscussiclr ancl lirrrlings, r.vcr hcllcl that tlrcr ;:roclucls r.vith nrnirr conrponent

ol'lilling ol'chic:l<err cxccpt procluct.s oISl. No, ] ancl?.6 to "18 arc r:lassillahlcr Lrrrdcr llSN
1601, At":cerrclirrgly, llrc Aclvurrr:c l{ulirry" No. -17lWlii\AlL/ll019-2.0 clatecl 09.1'2,1.0lr9 is

rnoclilic(l to tlris rr['lucL arrcl tlti'Ap;rcitl 5lilr)rls ilisposctl,

Sr:rrtl coltr,ol'lhis or'(lcl t() Llrc AllpcllutrL irn<l llrc I(cspon<lcrrL l'crl inlirlrrtittion.
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