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. 1 GST Acl zo 17 read with section 
(Proceedings under section IOI of •hc Ccntra ' 

101 oflhc Rajaslhan GST Act, 2017) 

f b th the Centra l Goods and 
A t the outset. we note that the provisions o 0 

. . d d s · s Tax Act. 20 I 7 are Servi ces Tax Act. 2017 and the Ra_1asthan Goo s an ervice 

. . . t· ·s specifically made of same barrmg a few exceptions. Therefore. unless a men ion 1 

such di ssimi lar provisions, a reference to the Central GST Act, 2017 should be treated 

as a reference to the corresponding provi sions under the Rajasthan GST Act. 2017 . 

2. The present appeal has been filed under Secti on I 00 of the Central Goods and 

Services Tax Act. 2017 (hereinafter also referred to as 'the CGST Act') read with 

Secti on I 00 of the Rajasthan Goods and Services Tax Act, 20 I ?(hereinafter al so 

refen·ed to as ' the RGST Act') by the Additional Commissioner, CGST & Central 

Excise / Service Tax.. Commissionerate, Udaipur (hereinafter also referred to as ' the 

appe ll ant ') against letter No. 0l/Letter/AAR/State/2023-24 dated 11.07.2023 issued 

by the AAR. Rajast.han issued in respect of Mis Gyankeer Tobacco Products Pvt Ltd 

(Mis GTPPL. earlier known as Mis Gyankeer Products Pvt Ltd) 00, Factory premises, 

NH08. Miraj Campus, Nathdwara, Rajsamand, Rajasthan-313301. 

BRIEF FACTS OF THE CASE 

3. 1 Mis Gyankeer Tobacco Products Pvt Ltd (Mis GTPP), earlier known as 

Mis Gyankeer Products Pvt Ltd) (hereinafter referred to as 'the taxpayer' and also as 

' the respondent') 00, Factory premises, NH08, Miraj Campus, Nathdwara, 

Rajsamand, Rajasthan-313301, hold the GST Registration No. 08AAHCG3822A1 ZI. 

They are manufacturer of tobacco products. They filed an application before the 

AAR, Rajasthan to seek advance uling for classification of their product "Keer Koki l" 

- tobacco premixed with lime to be classified as "unmanufactured tobacco without 

lime tube" falling under Chapter 2401. The taxpayer had declared the following 

manufacturing process at the time of filing the application for advance ruling : 

A. Lime paste is mixed with raw cut tobacco and dried in auto plant to 

remove water during drying process. 

8. The lime mixed tobacco is processed through vibrators to segregate uneven 

leaves and dust. 

C. Storage in fabric covered steel silos followed by addition of little aroma and 

menthol. 

3.2 After personal hearing dated 29.03 .2022 and 11.05.2022, the 

appli cant/taxpayer supplied the following revised production process vide their 

submission dat 05.2022: 
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3.3 After furnis hing of the revised manufacturing process dated 16.05 .2022 

by the taxpayer, the AAR vide Ruling No. RAJ/AAR/2022-23/07 dated 01.06.2022 

classified the product Keer Kokil as " unmanufactured tobacco" under CTH 

~40 12090 - others attracting GST @ 28% and Compensation Cess @ 71 % as 

mentioned at Sr. No. 5 of Notification No 1/2017 - Comp Cess dated 28.06.2017 

3 .4 An intelligence was reportedly gathered by Anti- Evasion Branch. 

CGST Commissionerate Udaipur that M/s GTPPL, is misusing the above­

mentioned Ruling and manufacture of the product is done by the taxpayer us ing 

machines. The product should fall under the category of manufactured tobacco 

product involving mechanical process. ln other words, the product is di fferent than 

what was the subject matter of the Ruling pronounced by AAR vide Ruling No 

RAJ/ AAR/2022-23/07 dated 0 1.06.2022 . 

3.5 In order to veri fy the manufacturing process & ingredients used therein. 

a search was conducted by the o ffi cers o f CGST Udaipur at the premi ses of the 

taxpayer, during which it was observed that process followed by the taxpayer to 

manufacture their tobacco product "Keer Kokil" differed from the production 

process submitted by them before AAR. Rajasthan on 16.05 .2022. Accord ing to 

CGST Udaipur, the process submitted by the taxpayer before AAR, Rajasthan. 

involved use of manpower to mix lime in raw wbacco and prepare their tobacco 

product but apparently, they were using machines. Additional ingredi ent such a~ 

"N ut Meg Moma" and '·Menth, 0 ;1". wh;ch were no\ d;sd osed/me n1 ;one~ • -~ ~\ 
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submiss ion made belorc AAR Raj asthon on 16.05. 2022. n,c acrual producti on 

process and the ingredients used fo r manufacturing the 1obacc.:o product " Keer 

Kokil" ' were found by them in va ri an ce w ith those mcmioncd in the ruling 

pronounced by the AAR. Rajasthan vide their ru ling No. Raj/AAR/2022-23/07 

dated O 1.06.2022. 

3.6 The quality contro l manager and the direc tors of M/ s GTPPL. in their 

statement recorded before tJ1e Anti Evasion Branch, reportedly admitted that: they 

were using machines instead or manpower in manu facturing their tobacco product 

"Keer Kokil'' subj ect matt er or the AAR Ruling; that they were us ing additional 

raw ingredients "Nut Meg Aroma" and "Mentha Oil" in their product " Keer 

Kokil". v,1hich were not pronounced in the AAR Ruling; that they a lso reportedly 

admitted that initially they manufactured their product as per the process a llowed 

by the AAR Ruling and after their product didn't garner much success, they 

adopted a new process involving use of machines and mixing of ingredients which 

was not covered by the Ruling and is different from the one approved in the Ruling. 

3. 7 In the process observed during the search, reportedly, a paste of lime and 

raw tobacco is prepared with a machine and transmitted through a pipeline and 

conveyer belt to the 'Mixing Machine' where raw tobacco and lime paste are mixed 

by a rotation blade mechanism. After the mixing process, the mixture is put into 

storage hoppers on tractors through conveyer belts to place the mixture in an open 

space for drying. After drying, the mixture is strained/sorted with a strainer 

machine and stored. This stored mixture is transferred to the 'Coating Plant' , where 

'Lacquering' is done with 'Nut Mug Aroma' , Menthol/Peppermint oil and water 

solution. The ingredients are then mixed together in the coating plant. After 

mixing, the mixture is sent to 'Steel Tanks' through conveyer belts from where it 

goes to the packing plant for packing in various quantities. 

3. 8 Based on above evidence, it was observed by CGST Udaipur that Mis 

GTPPL have obtained the Ruling No. Raj/AAR/2022-23/07 dated O 1.06.2022 by 

misrepresenting the facts before the A uthority for Advance Ruling: that Mis 

GTPPL appeared to have violated the ruling pronounced by the A uthority For 

Advance Ruling, Raj asthan fo r Goods & Serv ice Tax vide Advance Ruling No. 

Raj /AA R/2022-23/07 dated 0 1.06.2022 by manufacturing proJuct by different 

process and by using different ingredient s than declared before the AA R. 

Therefore, the Addi. Commissioner. (A .E.) CGST, Uda_ipur. approached the AA R 

Rajasthan vidc le tter F. No. V( 15)80/AE/Cj r- lV/U Dl{/202 3/7-1 5 dated 0-1 .05 .2023 

to review the Order No. Raj/ AAR/ 2022-2:1 /07 dul~'d O 1.06.2022 p.1s,..:J h: th,: _ 
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aut horit) for Advance Rul ing. Rajasthan under Secti on I 04 or the CGS I Act. 201 7 
read ,, ith ROS r Act,20 17. 

3.9 The /\A R vidc letter no. 0 1/Lcttcr/AAR/State/2023-24/45 dated 

16.06. 2023 asked Mi s GTPPL to submit facts and their version if any and 

informed them or the a ll egations levell ed against them by Addi. 

Commissioner. (A.E. ) COST. Udaipur. 

3.10 Mi s OTPPL replied vidc their letter da ted 21.06.2023 that the advance 

ruling has not been obtained by them by any fraud or suppression of materi al fac t 

or mis-representation or fac t and therefore such ruling is not li abl e to be declared 

void ab-initio in terms of secti on I 04 of COST Act; that they have fo ll owed the 

procedure or manufac turing as we ll as the ingredients used in manufacturer of 

product as declared before the AAR Rajasthan fo r obtaining the said advance 

ru ling dated 0 1.06.2022: that there is no change in their product "tobacco pre­

mixed with lime: a flow chart of the production process which is reproduced in the 

ruling and it was also submitted that a little aroma and menthol will also be used in 

the product. which appeared in third para of point 1 on page 3 of the Advance 

Ruli ng. 

3.11 Considering the submissions made from both sides, AAR vide letter 

dated l 1.07.2023 held as under: 

"that on the basis of documents submitted before AAR, it revealed that 
applicant has submitted that Lime paste is mixed with Raw cut Tobacco and dried 
in Auto Plant where water gets evaporated during drying process; after drying in 

auto plant, the lime mixed tobacco is processed through vibrators to segregate 
uneven leaves and dust; the resulting semi-finished product is then stored in Jute 

fa bric covered steel Silos; such semi-finished product is then processed in coating 

plant to add aroma, menthol and moisturizing which becomes final product i.e. 

"Tobacco pre-mixed with lime" for packing in pouches and dispatch. The applicant 

further submitted a process which stated that the process will be carried out 

manually and submitted the manual process of manufacturing of tobacco pre- mixed 

with lime' on dated 16.05.2022. All the relevant facts are on the record and 

di scussed in advance ruling order. 
Advance ruling was pronounced on the classification of ' tobacco pre-mixed with 

lime' with addition of volatile fl avours. "Keer Kokil" is brand name being used by 
applicant. 
Ir is necessa,y to mention that order No. RAJIAAR/2022-23/0 .., dated 0 /10612022. 

pronounced in respect of classification of 'tuhacco pre-mixed with lime '. not any 

brand name. 

Accord ingly, it may be concluded that in the light of above discussion the advance 
rul ing made by Order No. RAJ/AAR/2022-23/07 da ted 0 I /06/2022 is made about 
the product un the basis of' fac ts ~ubmi tted in the application ot' the applicant. Oased 
on fac t!> submitted hi..: l'ur~· !\AR ~mJ availabk on reco rd , it is difficult to es1abli .• onty I='. 
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thnt Mis Gyankecr Tohacco Prod ucts Pvt Ltd hos ohtaincd order No. 
RA.I ' J\ /\ R/2022-23 /07 dated O 1/06/2022 by rruud or suppression or material fact<; 
or misrepresentation of facts. Thus. the submitted letter C. No. Y( 15 )80/ AE/Gr 
IV/UDR/2023 dated 04.05.2023 and subsequent letter dated 19.05 .2023 is not 
susta inable to consider under Section I 04 of CGST/RGST Act. 2017. A 
mechanism for redressal of order by AAR is also available in the provisions of 
CGST/RGST Act. 2017. 

On the basis of facts and available records. we don't find substantial ground to be 
\'Oid above said order under Sec I 04 o f Act. ' ' 

GROUNDS OF APPEAL 

4 . 1 The appellant has now liled an appeal against the AAR letter dated 11.07.2023 

on the following grounds: 

4.2 That the act of the taxpayer regarding misuse of Advance Ruling before the 

AAR is in violation of Section I 04 of the CGST Act, 2017. The provisions of Section 

I 04 of the CGST Act, 201 7 is reproduced below for ready reference please -

*Section 104. Advance ruling to be void in certain circumstances.-

(1) Where the Authority or the Appellate Authority J [or the National Appellate 
A_urhoriry] finds that advance ruling pronounced by it under sub-section (4) of section 
98 or under sub-section (1) of section 101 2[or under section JOJCJ has been obtained by 
the app/;cant or the appellant by fraud or suppression of material facts or 
misrepresentation of facts, ii may, by order, declare such ruling to be void ab-initio and 
thereupon all the provisions of this Act or the rules made there under shall apply to the 
applicant or the appellant as if such advance ruling had never been made: 

Provided that no order shall be passed under this sub-section unless an 
opportunity of being heard has been given to the applicant or the appellant. 

Explanation-The period beginning with the date of such advance ruling and 
ending with the date of order under this sub-section shall be excluded while computing the 
period specified in sub-sections (2) and (10) of section 7 3 or sub-sections (2) and ( JO) 

ofsection 74. 

(2) A copy of the order made under sub-section (1) shall be sent to the applicant. 
the concerned officer and the Jurisdictional officer. 

4.3 That during the search conducted at premises of Mis GTPPL. it was observed 

that the taxpayer is following a process to manufacture their tobacco product " Keer 

Kokil" which differs from the manufacturing process declared by them to AAR. 

Rajasthan on I 6.05.2022. based on which the ruling was pronounced by the AAR. 

Rajasthan vide their ruling no Raj/AAR/2022-23/07 dated O 1.06.2022 . 

4.4 ·m at the quality control manager and the directors o r M 's GTPPL, in 1hcir 

statement recorded be fon: 1he Anti [ \ asion Ud..i ipur. admill l'.d 1111.· ra~· t 1ha1 L11C) an: 



u:- 111g machi,w, ins tead nr munro",cr in monufoclurin , ti ,·. b . 
g icu Lo acco protluLL ·Kcc, 

"-o l--il " one.I al:-.o usi ng additiona l rnw ing redients " Nut M ". ,, 
- eg " 1oma and " Mcntha Oil" 

in !heir proc.luc1 " Kea Kokil". 

-1 .5 T hat the directo rs of Mis GTPPL in their recorded st L I · 
a emem a so admlllcd that 

initiall\' the\' manu factured the ir product as per the process II d b h 
. - - . a owe y t c AI\R in 

their ruling and only aller their product did11'1 g·1rner much success Lh d d 
• ey a optc a ne,\. 

process involving usc o r machines and mi xed extra ingredients which was not allowed 

in the ruling a nd is different from the one approved in the ruling by the AI\R, 

Ra_jasthan. 

-1 .6 That the findings of the investigation were reported to the AAR. Raj asthan by 

Anti Evasion Uda ipur vide their letter C. No. Y(15)80/AE/Gr JV/UDR/2023 dated 

0-1 .05.2023 and subsequently a request was made before the AAR vide their office 

lener dated 19.05.2023 to put fo11h the documentary evidence/records for their perusal. 

However. while deciding the matter the principles of natural justice were not followed 

and the appellant department was not given an opportunity to produce the records to 

the authority. The AAR, Rajasthan erred while issue this letter/order to not examine 

the material facts and investigation report to take necessary action under Section I 04 

of the CGST Act. 2017 as well as RGST Act, 2017. 

5. Comments on the appeal were sought from the respondent, these were received 

, ·ide their letter dated 28.08.2023. The comments are reproduced as under : 

Preliminary Objections 

That, without prejudice to any other right available to the notice, following preliminary 

objections are filed against the appeal submitted by the Appellant department, which are 

without prejudice to each other-

I . Non-maintainability of the Appeal as Order is Not Appealablc: 

That with the perusal of column I and 2 of the Appeal Form it transpires that the 

A ppellant Department has filed the present appeal against communication of AAR-Raj 

made vide letter number F. Ol/Letter/AAR/State/2023-24 dated 10.07.2023. The 

Appellant Department has fil ed the present appeal u/s 100 of the CGST/RGST Act. WiU1 

the perusal of said Section I 00 of the CGST/ RGST Act, it is apparent that under said 

section the aggrieved Juri sdictional Officer can file an Appeal only against an Advance 

Ruling pronounced u/s 98(4) of the CGST/RGST Act. As per the facts of the present 

case, the impugned letter/communication is not a ruling pronounced u/s 98(4) of the 

CGST Act, hence the present appeal is not maintainable. Further, it is a settled principle 

of law that a right of appeal is not natural or inherent right but a statutory right/remedy 

w hich must be governed by the statute that grants it. In the present case. the provision to 

a ppeal granted under Section 100 only covers appeal against ruling pronounced u/s 98(4) 

of CGST/RGST Act. The Letter/Communicat ion dated I 0 .07.2023 is not appealable u/s 

100 ash does not fo ll undec U,c ambit o f an Advance Ru\lng prnnounecJ u/s 9~ 
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C(, ~ I R<,Sl 1\ c t t'hcrcron:. the arrcal i:- 1101 maintninn hk u/-. I 00 nl the /\ct ~cct,nn 
I 00 ha:- been reproduced hen: under for) our rcud) rercn::ncc-

( I) I he concerned 0rficcr. the j urisdictional oriiccr or an appl icant aggnc, eJ h} an) ud, nncc ruling pronounC'ed under subsection (4) of section 98, may apreal to the 
Appellate A uthorit)'· 
(~) r, er~ uppeal under this section shall be filed within a period or thirty days frnm the Jatc lln " hich the ru ling sought to be appca lcd against is communicated to the concerned o fficer. the j urisdictional offi cer and the applicant: Provided that the Appel late /\uthorit) mu~. ir it is satisfied that the appellant. was prevented by a sufficient cause from presenting the appeal wi thin the said period o r thirty days. a llow it to be presented within u further period not exceedi ng thi11 y days. 
(3 ) Ever) appeal under this section shall be in such fo rm. accompanied by such fee and \'erificd in such manner as may be 

:!. Mischievous Attempt to challenge the Advance Ruling: 
T hat the Appellant Department has filed the present appeal wi th a malicious intent to chal lengl' the order of Advance Ruling dated 01 .06.2022, the appeal against which is otherwise barred by limitation under Section 100 of CGST/RGST Acl. It is humbly 

submitted that the present Appeal is a mischievous attempt of the Appellant Department to clmllenge the Advance Ruling dated 01 .06:2022 under the garb of challenging the letter dated 10.07 .2023. That the Appellant Department is aware of the fact, that the period of 60 days (30 days + additional 30 days at the discretion of the Appellate Authority) for filing an appeal against an Advance Ruling pronounced under Section 98 had lapsed and that they cannot challenge the Advance Ruling dated 01.06.2022 owing to such lapse. It is clear from the acts of the Appellant Department that, to avoid the question of limitation, they have challenged Advance Ruling dated 01.06.2022 under the , ·eil of filing an against the letter dated 10.07.2023 . 

3. Appeal against the Advance Ruling is time-barred. 
W ithout prejudice to the submissions made in the above paragraphs it is submitted that with perusal of letter dated 14.08.2022, it appears that the present appeal has been filed against advance ruling having number RAJ/AAR/2022-23/07 dated 01 .06.2022. It is further submitted that an appeal against the Advance Ruling dated O 1.06.2023 is barred by limitation, as the provisions of Section 100(2) of the CGST/RGST Act provides that any appeal against an Advance Ruling must be filed within 30 days from the date of communication. It further provides for an additional period of 30 days for filing an appeal at the discretion of the Appellate Authority, if it is 

sati s fied that the Appellant was prevented by sufficient cause to file the appeal within the time limit. However, in the present case the said period for filing an appeal had lapsed way before the present appeal has been preferred by the Appellant Department. Therefore, the present appeal filed by the Appellant Department is barred by limitation. 

6 . The Anti Evas ion Branch. CGST Udaipur vide their le tter dated 08 . 1 1.2023 have 
furn ished fo llowing additional grounds in continuation of their appl!al dated 11.08.2023: 

6. 1 M/s Gyankeer Tobacco Products Pvt Ltd (M/s GTPPL earlier known as Mis 
Gyankeer Products Pvt Ltd) (hereinafter referred to as the 'taxpayer' or as t.ht! 
"respondent"), 00, Factory premises. NH 08. Miraj Campus. Nalhd\., ara. Rajs::unand. 
Rajaslhan-3 13301 . ho lder of GST Registration No. 08AA I ICG3822A I Zl. are :.i 
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rnunulocturcr of' tohuccn r roducts. 

(, _
2 111111 the taxrn) er lilcd un applkurion hcfi1rc AAR. Rujusthun to pronounce 

advuncc ruling os ii liJlls unckr the umhit nf Section 97(2)(0 ) lor classification of any 

J~ r ~er, ices nr hoth und lor seeking clarification on their product "Keer Kokil 
!,!.(1(1 ,- ll . • · 

rohnn:o r rcmi , cd ,-drh lime 10 be classified as "unmanufaclun:d tobacco wi thout lime 

tuhe" foiling under Chapter 240 I. That the Taxpayer al the lime of filing of application 

f<ir Ad, ance J{uling before AAR Rajaslhan dated 04.01 .2022 submitted a process flow 

chart 10 manufacture their 10bt1cco product "Keer Kokil" (Tobacco premix with lime). 

rticreufter the rnxpoycr submitted a revised rrocl..'.ss before the AAR Raja5than vide their 

letter dated 16.05 .1022 

6.3 1 hat tlw prnt:ess first submitted by M/s GTPPL included use or machines for 

mi, ing. uutP plant for drying, conveyors and hoppers, coating plant, adding additional 

substances such as Mentha Oil and Nutmeg Aroma. However, in their revised 

submissions dated 16.05.2022, they submitted a process in which neither any use of 

machines is shown until the stage of packaging nor addition of Mentha Oil and Nutmeg 

Aroma is mentioned. The taxpayer submitted that raw tobacco will be mixed with lime 

" ith hands. afterwards it will be dried and then moisture will be added and then it will be 

packaged in various sizes. Nowhere in this process did they mention that the machines 

for mixing. conveying, drying and again adding moisture will be used. Further they did 

nor mention in the new process that Mentha Oil and Nutmeg Aroma will be added. 

VaTious machines like mixing plant of lime and raw tobacco, conveyor belts, hoppers 

(used to transport tobacco at various stages of manufacturing) coating plant where 

lacquering is being done, were used in the manufacturing process. The process was 

video-graphed during the search conducted at the premises of Mis GTPPL by Anti 

Evasion Branch, CGST Udaipur in April , 2023. 

Statements of Directors and Quality Manager 

6.4 Statement dated 25.04.2023 of Arjun Singh Kitawat, Quality Manager. Mis 

GTPPL were recorded under Section 70 of the CGST Act, wherein he inter alia stated 

that he looks after the work of moisturizing the dried lime-mixed tobacco. He slated that 

he receives dried lime mixed tobacco in the coating plant where Mentha/Peppermint Oil 

(with help of pumping motor). Nutmeg Aroma and water are added to the dried tobacco 

and a process called lacquering is done in the coating plant. Allerwards. the mixture is 

sent to Sleel silos on conveyor belts where it is stored and eventually sent to the packing 

plant. 

6.S Ashok Kumar Saini. Director. Mis Gl PPL 111 his statement 

Pu~L q 111 15 



stated that he looks after the mi xing or lime in tohacco. I le 'ltateJ 1hat dry lime 1
" 

submerged in water in pits till it is dissolved. after which a paste i!) made out of it using a 
machine. The lime paste is transported to the first lloor where it is mixed with ra\.\, 
tobacco in a mixing machine. The mixture is then transported on conveyor belts to 
tractors which transport it to an open area and lay it on the ground for drying. The dricJ 
mixture is then sieved, stored and sent to coating planl. The process at the coating plant is 
supervised by Arjun Singh Kitawat, Quality Manager. 

6.6 Gyan Singh .lhala, Director, M/s GTPPL also corroborated that facts adm itted by 
Ashok Kumar Saini and A1:jun Singh Kitawat and narrated the whole process used in the 
manufacturing of their product Keer Kokil in hi s statement dated 26.04.2023 . He 
admittedly used the word Manufactured Tobacco Product for their product. He also 
admitted that when they initially submitted their manufacturing process before AAR in 
which Mentha Oil and Nutmeg aroma was proposed be added, he came to real ize during 
the hearings that this process will lead to classification of their product as "manufactured 
tobacco". They then re-submitted on 16.05.2023, a process which did not mention the use 
of machines or addition of Nutmeg Aroma and Mentha Oil. The same has been 
mentioned in the brief facts as well. 

6.6. l He further stated that the process submitted was to be undertaken by hand, it 
involved manual labor, with no use of machines, or addition of any other substances. 
They reportedly also submitted an undertaking in respect of this process. He further 
admitted that initially they adopted the process involving manual labor and did not add 
Nutmeg Aroma and Mentha Oil for production of their lime mixed tobacco product 
"Keer Kokil"(unmanufactured tobacco without lime tube" at their premises situated at 
Village Thamla, Tehsil Mawli, Distt Udaipur. The product however did not garner an) 
success and due to very low sales did not generate enough revenue. 

6.6.2 He then came in contact with Vinod Kumar Jat, Director, Mis Mirage 
Developers Group, who suggested that M/s GPPL(now Mis GTPPL) can rent their plant 
at Jhar, Saadri to manufacture their tobacco product "Keer Kokil". Gyan Singh Jhala also 
stated that they came in contact with a firm Mis Mirage Realcon which agreed to provide 
their machines (already setup at the Jhar Saadri plant) on rent for the production of the 
product " Keer Kokil". He inter alia stated that Mis Mirage Sales and Marketing agreed 
to provide sales and marketing support to promote and se ll "Keer Kok i" using their O\.Vl1 

market base. 

6.6.3 Gyan Singh Jhala admitted that the product manufac tured at Village Thamlu. 
Tehsil Mawli , Distt Udaipur was different from the product manufactured at their plant 81 

Jhar Saadri. The former did not involve use or machjnes and Nutmeg Aroma and ~knlhu 

' {~.:~,~ .. ~.)_ ~,,/ 
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/ 
Oil ond thi.: rrocess in volved in its r roduction was submitted before AA R in respect o t 

"hich Ruling was pronounced. The lau e r. however, involved use o f machines and 

additional substances, w hich was not approved by the AA R Ruling in question. 

6.7 Another Director of M i s GTPPL. Gagandeep S ingh, in his statement dated 

26.04.2023 admit1 ed that the manufacturing process approved by the Rul ing pronounced 

hy AAR Rajasthan is not being used by them. Instead of manua l labour and only lime 

mixed tohacco. they are us ing machines for various processes of the manufactur ing and 

addi tional substances Nutmeg Aroma and Mentha O il are a lso be ing added. He admitted 

that the process subm illed by them in their revised submissions dated 16.05.22 and was 

appro\'ed by the AAR is d ifferent from the process they are us ing now. He s tated that he 

agrees with and is sat isfied w ith the videography of the manufacturing process done by 

the A nti Evasion Bran ch. CGST Udaipur during the search conducted at the premises of 

t\V s GTPPL on 25 .04.2023. 

6.8 Furthermore, Suresh Kumar K eer, the fourth director of Mis G TPPL in his 

statement dated 26.04.2023 corroborated the process undertaken by them for manufacture 

of their product "Keer Kokil". It was same as narrated by the other director. H e also 

corroborated the facts about the process used in their previously manufactured product; 

how it is di fferent from their current product and how they came to adopt this process. 

This was also admitted by Gyan Singh Jhala, one of the Directors in Mis GTPPL in his 

statement summarized above. 

6.9 Subsequently, on perusal of the pouches of their product Keer K okil previously 

manufactured at their village Thamla, Mawli premises and of the one manufactured at 

thei r present, rented premise at Jhar, Saadri, it is observed that in the latter there is a clear 

and imposing mention of "mktd by Mirage Sales and Marketing LLP" above the brand 

name "Keer Kokil" w hich was not present in the former pouch. 

Corroboratory Evidence during Investigation against M/s SPPL 

6.10 It was gathered during the investigation by the AE branch Uda ipur that 

Gagandeep Singh, Director, M is GTPPL was a lso a Director in another company named 

M/s Samanway Pack mark Private Limited (SPPL) (not a party to the advance ruling) 

(GSTIN 08ABICS6064N 2ZM), having the ir princ ipal place of business a t Unnan1ed 

Road, Hotel Gokul RT DC, Bhalawato Ka Kheda, Ka lan Kheri K.hara. Rajsamand. 

Rajasthan, 3 1330 l . Mis SPPL are a lso a manu facturer of tobacco product and is current!) 

operating from their addi tional place of bus iness at K.has ra No. 11 99-1 '.202, Rabcha. 

Tehsi l Del wara Rai·sa d 3 · . man - 1330 I . M/s SPPL are also manufacturing n tobacco 

product under the brand "T ,, . . . . . "\ 
name urant w hich has similar packaging as ,z,.-..c_._-""' 

~ 
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k . 1 1 p·· mcnuom:d aho\ C tllc1r h ranJ 
along " ith " mktd h) M1rogc Sale~ nnd Mur c11ng •• 

nnmc. 

. 202? I , v· ng three director!-> includin!,! 
6. 11 M ~ SPPL \\.hicl1 wos incorporated 111 May- - ,a 1 

. . r • the /\AR Rajasthan seeking a C.agandeep Singh. had also filed an applicallon be,orc ' 
~ . . . d t and to determine the Rul ing in respect of class1ficallon of their tobacco pro uc 

. AAo R · asthan vide their order No applicable rate of GST & Compensation Cess. The '" aJ 

K.AJ/AAR/2022-23/1 6 dated 20. 10.2022 pronounced a ruling that the Product 

manufactured by Mis SPPL fal ls under the category of un111anufactured tobacco and 

therefore fal ls under CTI I 240 I 20 90 "Others" and the product attracts GST @ 28% and 

Compensation Cess as 71 %. 

6.12 Consequently. the AE Branch. CGST Udaipur conducted a search at the prembe~ 

of M/s SPl'L and during their investigation, it was found that a manufacturing process 

adopted by them was similar to that of M/s GTPPL. It was found that presently there are 

three Directors Ln the company. Statements of all three directors namely Indarlal Shrimali 

dated 03.08.2023. Sohan Singh Panwar dated 27.09.2032 and Tulja Shankar Shrimali 

dated 27.09.2023 were recorded. It was found that the manufacturing process adopted by 

Mis SPPL as stated by them is similar to the one adopted by Mis GTPPL. 

CRCL Report of the samples collected at both Mis GTPPL and M/s SPPL 

6.13. The samples of mixture from both Mis GTPPL and Mis SPPL were sent to the 

CRCL. New Delhi for analysis on 04.07.2023 and 03.08.2023 respectively. In the case of 

Ws GTPPL, the CRCL reported on 16.08.2023 that their sample contained nicotine. 

silicate residues, moisture content and dry ash along with menthol and lime. In case of 

Mis SPPL, the CRCL vide their report dated 27.09.2023 declared that the sample 

contained same ingredients as the those present in the sample from Mis GTPPL alono 
b 

with an outright statement that the sample has characteristics of manufactured 

tobacco. It is to be noted that the reports of the CRCL, New Delhi on the samples from 

both Mis GTPPL and Mis SPPL have been declared after the filing of the appeal by the 

department, against the letter dated 11.07.2023 of the AAR. 

7. In view of the above. the department has submitted the following additional 

grounds: 

• The correlation of the report or CRCL or samples collected from both M/s 

GTPPL and Mis SPPL that when latter is dedared as manufactured tobacco. the 

former is also to be considered as manufactured tobacco. 

• The statements of the Directors of hoth the firms (who have admined 10 

followi ng a mechanized process and adding other suhstances in the tobacco, both 

/4~~ 
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) 
Pl' Lhc th ings \\ere 1101 approved in the impug ned rul ing pronounced hy the J\/\R. 

Rajasthon) corroborated by videography done during the search proceedings. 

• rt,e dcpan.ment contended that Mis GTPPL has fraudu lently obtai ned the ruling 

from RAAR by declaring a fa lse process in which manual labor is invol ved and 

no additiona l substances are added in the tobacco. While in actual practice they 

arc us ing mac hines and other substances in manufacturing their product, making 

their product liable 10 be c lassified as manufactured tobacco under HS N 2403 . 

7. 1 fhe addit iona l submissio ns dated 08. 11 .2023 a lso conta ined pen dri ve containing 

the videos of the manufacturing process adopted by Mis GTPPL with use of machines. 

, ·ideographed during the proceedings of search conducted on 25.04.2023 

RECORDS OF PERSONAL HEARING 

8. PersonaJ hearing was scheduled in the matter on 09. 11.2023. However, the 

respondent requested an adjournment of the same vide their email dated 09.11.2023. 

Consequently. the personal hearing was re-scheduled on 17.11.2023 which was 

attended by the appellant as well as the respondent. Sh. Jasveer Khichar, Joint 

Commissioner, CGST Udaipur appeared on behalf of the Revenue and Sh. Sanjay 

Jhanwar, Sr. Adv .. Sh. Keshav Maloo, CA, and Sh. Rahul Lakhwani, Adv attended 

the hearing on behalf of the taxpayer. 

8.1 The Joint Commissioner contended that the original Ruling was pronounced 

after the lapse of 90 (ninety) days. As such, it is void ab-initio. He iterated the 

written submissions dated 08.11.2023 on merits. 

8.2 The counsel for the taxpayer raised following three preliminary objections: 

(i) An Appeal under Section 100 of the CGST Act 2017 before AAAR can be 

filed only against order under Section 98(4) whereas this appeal has been 

filed against letter under Section 104 dated 10.0 7.2023. 

( ii ) An Order under Section 98(4) was passed on 01.06.2022. Therefore, 

appeal against the order is time barred. 

(i ii ) Arguments in the appeal are against the orig ina l o rde r & not against the 

o rder dated 11 .07.2023. T he re lied upon judg ment in the case of Singh 

Enterprises v CCE (Jamshedpur Manu/SC/0015/2008). 

9. The AAAR adjourned the ma tter to first decide the maintainability of the 

appeal. 

D1scuss10N AND FINDINGS 

10. This authority has cons idered a ll the available facts and materia l Qp record. 

Revenue have challenged the lener dated 11 .07.2023 o f lhe AA R, Rajasthan. This leu L·r 

. h . 
~ 

contains l c ir find ings under Section I 04 of the COST Act, 20 17. in rc:s .:r/~~ 

l'u~c I 



r 
R r ""as obtained h, . I . ·ng that the Advance u mg -COST Udnipur c a11ni challenge raised by · • . 

5 
•n tation of fac ts . The ~ . n or material facts. or m1srepre c the taxpayer b~ fraud or suppresSIO • t · abi litv or the . . · · ob·ections on the mam am • taxpayer on the other hand has ratsed pteltmtnary ~ 

instant appeal. 
. · As maintainability o f this 11 . We have considered the nvals contentions. 

b d 'd d before any further appeal/petition has been questioned. this issue needs to e eci e 

consideration oflhe matter. 

12. The authority finds that it has only two roles under the statutes viz. CGST Act. 
20 17 & RGST Act. 2017. 

(i) 10 pronounce a Ruling on an appeal under Section I 00 of the CGST Act. 20 I 7 
against an order of the AAR under Section 98(4) or 98(5) of the CGST Act, 20 17. 

(ii) 10 declare any Ruling void ab initio under Section I 04 of the CGST Act. 201 7 
in case the Ruling under Section IO I of the CGST Act, 2017 has been obtained by the 
appellant by fraud or suppression of material facts or misrepresentation of facts. 

13. Therefore, it follows that the second role can come into play only when a Ruling 
in Appeal has been passed by this authority. Further, this Authority (AAAR) does not sit 
in judgment over orders of the AAR passed under Section I 04 of the CGST Act, 20 I 7. 

14. Ln the instant case, this Authority finds that this appeal has been filed against the 
decision of the AAR, Rajasthan under Section 104 of the CGST Act, 2017. We note that 
no remedy lies before this authority against this decision. The revenue have also raised 
contentions against AAR, Rajasthan Ruling dated 01.06.2022. We note that no appeal 
was filed against the AAR Order dated 01.06.2022. The instant petition cannot be treated 
as an appeal by default; that will be time-barred too. We note that the instant appeal is not 
an appeal under Section 100 against the order passed under Section 98(4) or 98(5) of the 
CGST Act, 2017. Thus, it is outside the purview of the domain of this Authority. As a 
statutory authority with a specified statutory role, this authority cannot venture into any 
other area beyond what is prescribed in law. 

In light of the discussion and findings above, we hold as under:-

ORDER 

The instant appeal filed by CGST. Udaipur before AAAR against the letter dared 
11 .07.2023 issued by AAR, Rajasthan is not maintainable. It is disposed\or accordingly. 

~ ~J~ 
. V) c;J- '1..--'I- - \ \. 1--'> 

(Mahendra Ranga) 
Member (Central Tax) 

(Mahendra Rang a) 
Member, AAAR (Central Tax) 

l'.t)!c 1-l u l I '-

( Dr. Ra i Kun ar Surpur) 
l\1 emb ·r (St e Tax) 

(Dr. R i Kumar Surpur) 
Member, MAR (C:tato Tax) 
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