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Aclr ancc

I)atc

fc scn t

I{cspondcnt

20.12.2021

15..10.2024

ftrl tl.rc 'l axpaycr/

Shri V. G. Iycngar, Assistanl Comtnissioncr

CGS'l'. Jarttnagar.

Shri Abhishck I)codhar, Advocalc

At thc outsct wc woul<j likc to rnakc it clcar that thc provisions o1- tl-rc

('curral (ioocls arrd Scn'iccs '[ ax Act, 201 7 and (iu.larat (loods and Scrviccs 'l irx

Acr. l0l7(hcrcinalicrrclcrrcdroasthc'cGSl'Act,20l7'and'G(lS'l Act, l0l7')

tnc pctri mcrteria antl havc thc samc provisions in likc mattcr and dil'l'cr lltnr cach

othcr only on a ['cw spccitic provisions.'l'hclclorc, unlcss a mcntion is particularly

rnaclc ttr such dissimitar provisions, a rcfcrcncc to thc cGS'l' AcL,20ll would also

r.ncan rcf-crcncc to thc corrcsponding similar provisions in thc GGS't' Act,2Ol] .

1. 'l'hc prcscnr appcal is l-rlcd undcr scction 100 ol thc cGS'l' Act, 2017 ancl

rhc c(iS'l' Ac1, 2017 by thc Assisrant corrmissioncr, ccntral GS'l' & l:xcisc.

l)iyision l. Jamnagar, Ii.ajkot C(iS'l'Cornmissioncratc, lhcrcinalicr rclbrrcd to as

'uppellunt' I againsr rlrc Advancc Iluling No. (iLr1/()AAI{/lt 157 12021 rlatccl

29.1 0.202 I , passcd by thc Oujaral Authority lbr Advancc Ituling l(iAAI{ l' s,

t'hc l'acts briclly lcading to thc prcscnt appcal is that M/s sikkd

tl'crmirral Ltcl., Adnrin villagc, Villagc Sikka, (ir.rjara
:,>
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lhcrcinalicr rcl'crlc : as lhc 'respondent'I is cngagccl in thc activity ol'opcrating a

port and Lcrminal I .rrrclling lacility at Sikka l)ort lbr rcccipt ol'crudc oil ancl othcr

lccdsk;ck as wcll rs lirr cvacuation ol various Iinishcd products of thc crLrdc oil

rclincry sct up b), icliancc Industrics Limitcd ('l{ll.') at Jamnagar. 'l'hcy lilccl an

application scckin-! Advancc I{uling bclorc thc (iAAIt.

4. It was th -' rcspondcnt's casc bclbrc GAAI( that thcy had dcvclopcd Sikka

l'}ort in 1990s as a iaptivc port lor llll,'s rcfinery projcct; that thc rcspondcnt (thcn

known as licliancr l)orts and'lcrminals Ltd.) cntcrcd into a long tcrm contract witir

Ii.ll. orr 2(r.3.200- undcr wl.rich thcy wcrc obligcd b sct Lrp ncw lacilitics as

dcscribcd in Schc, .rlc I to cnablc it fur provision ol'scrviccs clcscribcd in Schctlulc

I ol'thc said long inr contracq that sincc thcy providc porL and tcnrinal hanciline

scrviccs which in : lLrdcs loading and unloading ol- cargo, transportation o1' calgo

liorn thc vcsscls rcrthcd in thc sca to thc port, bcrrhing t'acilitics to thc vcsscl,

sloragc lacilitics , tc., thc sclviccs bc trcatcd as a compositc supply ol' 'Porl. and

watcrway opcrati( n scrviccs (cxcluding cargo handling) such as opclalion scrviccs

ol ports, docks, I ght houscs, light ships ctc.' classifiablc undcr hcading 996751:

that thcy rccovcr rhroughput chargcs lrorn I{[L and dischargc applicablc GS.l' on

tltc invoiccs issLrt'. to ltll.-

5. 'l'hc rc: r.ndcnt's casc is that Singlc l)oint Moorings lSIrMsl arc locatccl

rricl-sca as Vcry .a.qc Crudc Carricrs ('VLCCs') which transport crudc oil and

othcr lccdstock n rcd a vcry dccp draught to drop anchor,, r.vhich is not possiblc ar

Sikka jctty. Ilcnc:" Vl-ccs bcrlh alongsidc such SI)Ms and dischargc thcir liclr-rici

cargo. Sub-sca pr rclincs arc Iaid 1tl transport thc dischargcd cargo lionr SI)Ms to

Marinc'l'ank l:arr rs lM'l'lrsl, locatcd ncar thc shorc.

6. Whcn r VLC('arrivcs at an SI)M, its tanks arc rcquired to bc conncctcd

to thc sub-sca pi1- lincs Ior rvhich cxpcrl divcrs havc to bc cmploycd to connccr thc

dischargc 1-ripcs t, thc vcsscl to thc sub-sca pipclincs.'l'hcsc divcrs ancl rhcir diving

cclr-ripmcnt arc str riorrcd on thc l)iving Support vcsscl (I)SV) wl]ich arc rccluir.cd

to bc manncd, rpcral"cd and rnainlaincd by third party conlractors wlro arc

spccialists in this licld.

7. l:r:r'thcr Lo gr-rard thc port lacilitics. parlicularll thc Sl,Ms. M l l:s ancl

subsca pipclincs ll o1'which arc locatcd ntid-sca, lhc rcspondcnt is also r.cqui

havc a robust sc, irrity ancl patrolling rncchanism lor which thcy cmploy
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I)atrol Vcssels (SI'Vs) which not only pcrlonn thc lunction ol'providing scculiry

br"rt also cnablcs thc respondcnt to comply with its obligarions r.rndcr thc

cnvironmcnlal laws. l-hc SI)Vs so cmploycd arc also rcquircd to bc manncd.

()pcraLcd and n-raintairrcd by cxpcrts lor which scparatc contraclors arc cngagcd.

Ilclirrc thc (lAAIt. thc lcspondcnt raisccl thc Ibllou ine clucstions, r,i-

l. \\/hclhcl N{,'s. Sil<l<a I)orts & 'l'clnrinals [.irlitccl. is cntitlctl to avltil Inpr-rt

lax (llcdit ('l l'C') on scrviccs procr:rcd lirr thc opclation ancl tttaintctrancc ol'
l)iving Supporl Vchiclc owncd by thcrn and uscd by it lirr supplying port ar.rd

tcrm i nal handl ing scrviccs'.)

2. Whcthcr thc M/s. Sikka I'o(s & 'l'clnrinals Limitcd, is cntitlcd to ai,ail

lnput 'lax Crcdit ('l'l'C') on scrviccs plocurcd fbr hirirrg, ar.rcl lor opcration
and rnaintcnancc ol'sccurity l)atrol Vcsscl uscd by it lor supplying port ancl

tcrrn inal handling scrviccs?

9. 'l'hc rcspor-rclcnt l'clt that thc a lirrcttrcntitlrccl qucstiotls ought to bc

ansu'crcd in alfirn'ralivc owing to thc lbllowing vrz

it rcccivcs sclr,iccs ol'hiring thc SI)Vs as rvcli as lirl opcraling atrcl tt.taitrtaining l)SVs lntl
Sl)Vs:

fcasotls:

that thcsc scrviccs arc cligiblc input scrviccs lbl availn.tct.tt ol l l(i. oriing to thc lbllorvirrg

(a)that thcy arc osscntial lbr providing output scrviccs ol'supplying porl and lcrnrinal

handling scrviccs and arc uscd in thc coursc or llrthcratrcc ol' thc applicant's

busincss: and
(b)rhcy arc not spccillcally blockcd unclcr any othcr p|ovision of scction l7 ol'thc
(l(iS'l Act:

thar a combir.rcd r.catling ol' thc amcnclmcnt to scction l7(5)(aa) ol' thc (l(lS l Act. 2017.

pt.css-notc datcd 11.07.2018 & Sr'. No. l7 ol'thc anncxtll'c to thc Agcncla nlakcs it clcllr

that rhc sairl an]cuclntcltt sccks to onlv rcstricl crcdil in rcspcct ol vcsscls lilr pct'sotlal ttsc

strch lrs laclrts. sailboats ctc.:

thc usc 6l'thcsc sclviccs is 1o cnablc tlansporlation ol goocls ancl thcrclirrc tlrc ltar r-ttldcl'

scction l7(5)(aa) lhlrl is not applicablc.

tlrat in orrlcr'to cnsurc thc lcgislativc objcctivc bchincl antctrdttrcl'tl ol'sccliot) l1-ihitl. ttis
r.rcccssary to intcrpl.cl thc cxprcssion '.fbt lronsporlalion ol gootl.t'as-lir lha lntrpttse of

tron:;porloliot't o/ goods'so as to givc it tlrc mcanir-rg as was iutcndccl by thc Lcgislaturcl

thar tlio input scrviccs pcttaining to opcralion and maintcnancc of I)SV and hiring.

opcration ancl mainlcnancc ol'SPV arc rcquircd lor transportation o{'goods and thus arc

cligiblc crcclits which alc not blockcd by provisions ol'scction l7(5)(aa) olthc (l(lS'l Act:

that scctioll l7(5)(aa) l6irl docs not rccprilc that thc vcsscls atc ttt bc usccl clircctly lirr
transponalion ol'goods lirr cligibility ol- clcdit:
tltat as pcl. pr.oviso to thc scclion l7(5)(b)(i). I l (l would bc availablc on lcasing. t'ctrting ot'

hiring ol- vcsscls il- such vcsscls arc lu hcr trsccl [bI Inaking laxablc supplics ol' satllc

calcgorv ot rs art clcnrcnt ol'a taxahlc c<tmpositc or nrixccl supply: that llrcsc sct'r'iccs arc

intcgral to ltrc prrlvision ol-conrpositc supph, ol port:tnd lct'nrinal hantlling scrviccs that

tltcr pr,rr irle tr' l( ll.:
thc port anrl tcrnrinal lrandling sclviccs provitlcd by thc t'csporrdctll to Il Il , is notlling bt+t a

composilc supplv comprising ol various scrviccs suclr as krilding and unloatli4g ol.carEfl,

tlanspo(ation ol cargo ll"on.r tlrc vcsscls bcrthccl in tl.tc sca t() lhc port. ploviding hcrlhing,

laeilrtics to 1hc vcsscl- plovitlirrg storagc lircilitics ctc..
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10. (lnn lt iclc its inrpLrgnccl ordcr clatctl 29.10.1021 ansu'crccl tlrc

a Iirrc rn cntioncd c1u rstions as unclcr

i. M/s Sikka is cntitlcd to avail I'l'C on thc scrviccs procurcd lbr thc opcration

and rnaintcn urcc o1'I)SVs: I{clsagar'& I{clclarshan.

ii. M/s Sil. 'a is cntitlcd to avail I'l'C on thc scrviccs procurcd lilr thc

opcration ar rl maintcnancc ol SPVs: liaglc, Chctak, Calypso lbrtunc & ML

Noorani.

I I . l:cclir r aggricvccl, C(lS'l , I{ajkot (lornm issi<)ncratc, lhcrcinalicr

rclcrrccl Lo as'ul4 .,llcrnt'l is bclorc us lCAAAIil, stating that thc impugncd rLrliirg

clatcd 29.10.202 I . not propcr, lcgal and corrcct on thc lirllorving grortnds ut.,

. that thc tcr[r csl.ucsscd in scctiorr 17(5) ibid.rrc to bc appliccl as such ant] ttol br

strclchir.rg the r orcls ol'thc provisions nor b1' adding r.rords kr thc provisions:
. that scclion I r 5Xaa). lbir1. is unanrbiguous and thcrc is no scopc ol'strctching it:
. that thc impu, rrccl ordcr. cn'cd by ruling in Ihvour of thc rcspondcnt \,vithoul assigning the

naturc o1'scr,rcc: that as pcr scclion 17(5)(ab). i6ld thc l'l(l on this naturc ol'sclvicc is

b krc licd:
o thal in tcnns, l thc proviso to scclion 17(5). ibitl.lhc scrvicc rcccivcd bv 1hc rcspoudcnt is

w,ith rcspcct ) rcpair aud maintcnancc ol'vcsscls hor'vcvcr thc impugnccl ordcL cnlarqcti
its sco;)c br' : nsing csscucc and substancc out ol'thc samc to conlcr bcncllt ol'l'l C:

. that tlrc nal[L ] ol'scrvicc proviclccl by thc coritractor to rcsponLlcnl incluclcs scrl'icc ol'
lririn.s ol rcs i alone riith ol.lcration nncl mainlcnancc ol'lcsscl and cannol bc consirlcrctl
in js0lntioll \, ihoLlt col)sidcling cntilc naturc ol'sclricc involVccl:

. that thc S.A( )l input scrvicc rcccivcd bv thc rcsporrdcnt is ()91i717.996601 & 99(160(): rr

is cviclcnt thr Lhc l'l C soughl on thc scrviccs is no1 lirlling r'vithin thc sanlc catcgor\ ()l

orr11.:Lrt scn ir r to rnakc it availablc in tcrnrs ol'pror,iso to I7(5)(bXi)- i6i./,'
. llrc rcspont[ rt ploviclcs oUtpr-rt scrvicc ol' p0rt & tcrminal handling scrviccs r.r'hich

includcs loaL rg atid unloading olcargo transportatior.l ofcargo liorn thc vcsscls bcrthctl
in thc sca k) .hc port. which was hcld by thc (iAAIl as a compositc supply ol purt aud
\\,atcrway tl1 r-aliou scrviccs having SAO codc 996751: thal thc naturc ol' scn.iccs is
outsiclc LIrc u rbit o1'contpositc supplyl

. it is also nol ,)rthcon.ling liom thc invoiccs. that thc scrvicc thcv arc providing lalls undcr
tlrc corr-rposil supltlvl

. tlrat thc I'l ( s cvcn othcrwisc not availablc sincc 1hc I)SVs and SPVs arc not r.lscd lbr
trensportalior ol'goods in tcrms of scclion I 7(5)(aaXii), i6rrl:

. that thc]'ltar nistcprcsctttcd bclblc (iAAlt that I)SV l{clsagar r'ras orvncd br,thcrn uhclr
lltc colllracl lcitrlv sliltc\ ol'it bcing owncd br, 1\4/s. I{ll.: that having rr.ris-r'cltrcscnlctl
I,clirrc (lr\.,\ . lltc rulittu tlatcd 19.10.2021 bccorrrcs trrrll unil vtitl uh initio il tcrnts ol
scctior I04. ,lrl.

I l. 'l'hc rc rondcnt in thcir countcr datcd l8.l 0.2022 to l{cvcnuc's appcal,

statcd as li>llows:

that it is ir.r.r1,

opcration ol'
that soction

thal cvcn al

rrol bc blocl(
lhc plovisior

,ssiblc to transport oruclc oil. othcr lccdstock or llnishcd ploducts wilhoLrt tl.rc
)S Vs:
r(5) is rcc;uircd to bc harmonizcd with scction 1(r(l):
,l)'ing thc strict rulc o I' intcrprclation as cspousccl in scction l7(5). I'l ( riiJl
.l sircc I)SVs arc Lrsccl lirr transportation ol'soocls. rrhich is an

ii,

\ \,:\
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. thc cxprcssion 'lor transpoflation' in thc cxclusion to thc blocking provision lias 1o bc

intcrprctcd lo includc all vcsscls & scrviccs qLra such vcsscls which havc a ncxus with thc

transpofl ation activity:
o that thc phrasc 'lor transportation ol'goods'ought to bc rcacl as 'l'or llrc purposc ol'

transportation ol goocls': thal it is liu'thcl cvidcnt in light ol'lhc r.vorcls 'lirr thc purposcs

sl.rccilicd thclcin'r.rscd in exclusion clauscs to thc blocking provision: thal 'lirr'is 1o l.rc

intcrprctcd as 'lilr tlrc pulposc ol":
. that rclying on tl.rc clclinition ol'thc word'lirr'' ll'om various clictionar'),. it is statcd that thc

tcrnt 'lbr' is usocl as a lunclion rvord to indicatc an intcnclcd goal or purposc: that I)S\/s
bcing uscd lirr connccting thc cargo vcsscls tanks with thc sr:h-sca pipclincs alc

ir.rdispcnsablc in tltc transporlation ol'cruclc oil and rclincd products to and lront Sl)lVls ttr

thc M l'Fs:
. thal thc cxccption to thc blocking provision u/s l7(5). lbid, docs not rcquirc thal thc

vcsscls havc to bc uscd dircctly lbr lransportation ol'goodsl
. that cvclt il'thc principlcs of contcxlual intcrprctalion wcrc 1tl bc applicd as cspousccl b1'

thc llon'blc Suprcnrc Court in thc casc olAphati l)hartnaccrlticals ll9tl9(44) l:l.l 6l3

(SC) l, it is cvidcnl that I I C blockcd is only in rospcct o['goods or sct r iccs rvhiclr arc rtsctl

lirr pcrsonal cotrsunrption:
. ihat a plain ancl slrict rcading ol 17(5Xab) clcarlv rcvcals that only' scrviccs ol"rcl.rttit atrd

r.t.rairrtcnancc'arc blockcd unclcr clausc (ab): that though thelc is ittt itl'crnrct'tt br ltcrcnttc

llral tltc scrr iccs procurcrl rvcrc lcpail and rlainlenancc. thcrc is tto lltclual ttl lcglrl l.lrtsis:

fl.rat ir.r-lirct (iAAIi. camc to a conclusion that thc sct viccs in clucslion rvcrc opcralitln antl

rnail.rtcnancc & no1 rcpail and ttrait.tlcnancci

. that tltc scn,iccs proourcd by thc rcspor.rdcr.rt also includc hiring o1'vcsscl in acldition to

o1.lcra1i0n and maintcnancc:
. l)roviso 10 scction l7(5Xb) clcarly rcvcals that thc oulward sqrply r:an bc an1' ol'thc

lbllowing thrcc typcs lal ol thc samc catcgory as 1hc inward supply. lbl an clcnrcnt ol'a

tarablc compositc supply and lcl an clcmct.tl of a taxablc mixcd supply:

. that mcrcly bccausc thc inward & oulward supply arc not ollhc samc catcgory. ipso Iact<r

docs not discntitlc thcm liom availing I l'C:

e lhat in lcrms ol' clausc 3.I ol- thc agfccmcn1, thc scopc ol' sct'viccs incluclcd mait.llcnancc

ancl opcration ol laciliticsl that 'lacilitics' as dclincd in schcdulc I includcs l)SVs: that thc

opcrati()r.r and maintcnancc ol'l)SVs was an slcmcnl ol thc otrtwartl supply ol'por1 al'ld

tcrrn ittal hantllirrg scn iccs:

. that thc it lirrctlcnt iortctl llfgtlt.ltct.lts alstl apply to thc Sl)Vs:

o lhat thc scrliccs plocurccl alc no1 nrcrcll ol' hiling ttl'Sl)Vs ltrtt als<l ol opclation rtrrtl

lulilinrcnancc rihich thc (lz\All took nolc ol: that \\'hat l7(5)(b)(i) hlocks is ctcdit otr

rcnling. hirillg or lcasing scrviccs & not opcration & rnzrintcnaucc ol' sccurit)' illld

patrolling:
. that cvcn if it is assumcd that thc scrviccs iu clucstion arc hiring, schcdulc 2 1o thc

agrccmcnt stipulatcs that thc rcspondcnt shall providc in li'aslructural I'acilitics inclucling

floating crali lbr lighting & pollution control bargcs: thal provision ol' Sl'Vs lvas arr

clcmcnl ol'outward supply ofport and lcrminal handling scrviccs:

o that SPVS uscd 1br opcration and maintcnancc of inliaslructurc is no ground to dcny thc

bcncllt ol'l'l (l:
. lastl),. lltc statclncnt that l)SVs u,crc owncd b}' tlrc rcsponclcnl rr as inadvcrtcntlv tratlc on

nccollnl ol a botra lldc nlislal(c; that thcrc \{as no nlala lldc intcntio:r tror

l'n isrcprcscntut ion rr l.rich ncccsstrilv rcquir-cs atr clctlcnt ol rnala lirlc: thal thc tlttcstiotl as

tp u,h6 6wrrcci l)SVs rvas contplctcl), in'clcvant to thc [ina] outcomc ol thc pt occctlings

bclirlc thc (ln AIt: thal tltc naturc ol'ir.rpr.rt scrviccs rvoulcl not havc boctt alltctcd bt' thc

orrncrship ol'thc vcsscls & u'as incttnsccltrcntia I ibl thc ptrrposc ol arlvatlcc t'ulitlg.

I 3. l)crsonal hcaring in thc mattcr was hcld on 1 5. I 0.2024 wh

Iycngar, Assistant Commissioncr appcarcd on bchall ol the a

rcspondcnt was rcprcscntcd by Shli Abhishck I)codhar, Advocatc
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rcitcratcd thc dcp Lrtrncntal appcal and submittcd additional sr-rbmissions datccl

20.2.2021.1n put: r.tcc to transl-cr ol'Mcmbcr (SCS l), licsh hcaring was hcltl on

I 5.10.2024 whcrci , Shri V. (1. Iycngar, Assistant Cottrmissioncr appcalcd on bchall

ol' thc appcllant rrr ri Shri Abhishck I)codhar, Advocatc appcarccl on bchal l' ol' Lhc

rcsponclcnt, rcitcr',tccl thc submission givcn on carlict' hcaling. Shri lycngar,

Assistant Commis ioncr, subrnittcd an additional submission clatcd 10.1 0.2024.

14. Wc hav, carclirlly gonc through and considcrcd thc appcal lilcd by thc

ltcvcnuc/appcllanr. thcir writlcn and oral submissions madc during thc coulsc o1'

pcrsonal hcaring LI-rc impugncd ordcr along with writlcn submissions o1' thc

lcsponclcnt.

lhc issr : inr,olvccl irr this casc is primarily cligibility ol-

(i) I C in rcspcct ol scrviccs procurccl lbr thc opcration ancl

nrailr -'nancc ol'I)SV owncd by rcsponclcnt and uscd lirr supplying polt
harrcl rng scrviccs; and
(ii) I C on scrviccs procurcd lor hiring and opcration and maintcnuncc
ol Sl \z r,rscd in supptying porl and tcrminal handling sclviccs.

i

l(r. Sirrcc tl c appcal dcals with cligibility ol I'l'C, scctions l6 and

C(lS'l' Act, 20 7 lrclcvant cxtr-actsl, arc rcproduccd bclow lur

r-rntlcrstanding ur:

Se ction 16. Eligihilityt unl cottditions lbr tuking input tux cre dit.-

l7 ol'thc

casc ol'

(l) li'tr.t, tt :ttcrctl 1rcrson.;hull..subiccl to sut'h utntlitiott:; und rcslri('tion.\ Lt.\ nltt.t hc

1rasu ihecl u ,l in the nrunnar.spaci./ietl in.scclion J9, bc entillul to tukc cradit ty' inptrt tu:r
t'lta gatl ott , t.t' .strplt!.t' o/'gnds or sertices or bolh lo him tith are u.setl or intcntlt'tl lo
bt rt.se tl in tli cour.ve or.firrlhcroncc ol his husina,:,t untl tht said omotmt shull ha ct'aclitctl
to lllc claclr( ic t'rcdit lcdgcr of :;trch person.

. 
Seclion I '. Apportionnrcnt of cretlit arul hlocked credits,-

(5 ) N.,orx,irh.'

(l) o/ scctio,
t'trttnelt;-

rtuling utt.ttltittlq cotrtuinad in sub .rection (l) ol scction l6 untl .ttrb scctiort
18. inptrt tu.r rrtLlit sholl nol hc oyuilublc in rc,\p(!(t ol the lbllotrirt,g.

ttttt) 's.sal.t ttnrl Ltit L tLt/i r!.tL'e!)l trlttt llttt Llt (, lt.\trl
ti1 lot nt,tkiny tlrt lollott itt,< ttrurltlL, .tultl ics. tttuttt'lt

t.l t lttttltcr :tt14tlt o/ .ttrtlt r.r:lrr/r r.l Lrit L tLrl/ or.

I l)1 tt trtt.sytot'lttl itttt of lxttstttgcr:, ot'
/( ) ilnl)ut'titlg trttining rut tturiNutitl:f .lrr'll lc.r'.rc/.r. or

/ l)) itttlxtrtitrg lruinin,q or.t /l.t'ing.tuclt uirtrufi.
/ ii) frtr trutt.;lxtr'ltttion of gotnl.s.

'tt ir. t't of ,gcttt'trt/ in.turuttcc. .rcl ll
,'lul( lo Dlolot' ytlticltr. yessels or
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l'rrsritlctl thul lhc inptrt lux crctlil in re:;y;ett of .suclt sertic'cs shull lrc uvuiluhle-

(i) there tlte molor vehicle.s. ve.tscls or uircra/i ra/Lrret{ lo in tlutuL' (u) ot

t ltru:e (ua) urc usel fot lhe pur'1to.tcs .sltcci/icd thtrain..

(ii) v harc rcte ivatl b.t tr ltt.wrhla patson tngrtgatl-

/l) in lh( mrrntrfhclurc of .:uclt ntttlrtr vchiclt'.s. vessals rtr uirtrtrll

(ll) in lhc supply of generul insurunct.scrrice:; in ra.t:pacl rtf .sutlt

ntotor velticles, vessels or aircrafi ittsured by hittt: f

f h1 'lthe lollo:riny sttltytl.y of gttotls or .sarrica.s ot ltoth'

(i) looLl untl beterugc:. ouldo]r culerittg. bcotrt-t lreotntcrtl. ltt'ultlt
.lcrllcc.r, cosntelic und pluslic.tttrgcr-t, lt'a.titt3. r(nling or hirittg of ltlolot'
rahicla,:. vessels or uirtrufi reJbrrc lrt itr clouse (u) or cluttsc kto) e-tcal)l

whcn used Jitr lha puryrscs speci/iul thcrcin. li/t: itt:;urttttca urul lu'ttlllt

l'rotidttl lltdt lltr ittl)ttl lrtx trt'rlil irt tL:t1tL'L I rtf 'trtlt ,!rtrtrft i)/' \(r'l'rtt,r/
llotlt sltttll ht, uvrilrtblt ttltt'rt' tttl 11111111 11 rtrltltlt rtf .strL lt ,itttttlt rri..r('/'I I( ('\

rtr lutllt i.r tt.sr,l b.t tt rt'!i.slart'tl 1tr:tttt frtr tturliitt'; tttt rtttltrttrtl lttttthlt
.ttr14tlr o/ tha .\utlte Ldlagot .t of ,qrntl.s or .sctt it'a.; ttr httllt ttr us utt t'lt'tttt'ttt
ol tt taruhla Lotitpo.\'il( or n1i.\ed.\uppl.t'..

17. As is alrcady mcntioncd supra,lhc ruling soughl was spccillcally orr

c)igibility o{'t'l'C in rcspcct ol'lal hiring scrviccs olSI']Y and lbl scrviccs procurccl

lbl opcration and maintcnancc ol I)SV and SI)V lor rcndcring port and tclminal

handling scrviccs.'l'hc issuc as is cvidcnt hingcs around scctions 16 ancl 11, ibicl

rvh ich is rcproduccd abovc.

lti. What r.rccds to bc cxanrincd is rvhcthcr thc Act allows I l'(l orl thcsc

lr.i,o issucs vi: lalscn,iccs procurcd lbr thc opcratiolr and lraintcnancc ol'vcsscl;arlcl

lbl hiring ol' vcsscl. 'l-hc primary contcntion of thc Ilcvcnuc is that thc I'l'C is

blockcd.

I'l'(l in rcspcct ol'scrviccs Drocurcd lirr thc opcration and maintcnancc ol' l)SV

antl Sl'V

19. As lar as thc lllst issuc ie ['l-(] on scrviccs procLtrcd Ibr thc opcratiort

and mairrtcnancc ol' vcsscls lboth l)SV and SI'Vl is conccrnccl, scction I7(5Xaa)

rvhich spcci lically dcals with l'l (l on vcsscls lic gooclsl would trot bc applicablc in

th is casc. i: r"Z lUti,

10. llorvcvcr, sincc this casc pcrtains to scrviccs providcd ou

vcsscls, wl'rat is applicablc is scction I7(5)(ab), i b irl, which statcs that I'l'(l
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bc availablc in rcsp.lct ol repair and maintenance in so f'ar as they relate to vessels

relerretl to in claus (aa), provided that the ITC in respect ot'such services shall be

llailable *,hele th vcsscls reGrred to in clause (aa) are used fbr the ptrrpos'ls

spccificd therein. ,ow, the ptlrpose specilied under clausc (aa) arc firr rnaking

turthcr sr-rpply of s rch vessels, tl'atlspoftation of passengers, irnparting training oll

navigating such vc sels or tbr transportation ofgoods.

2l . As lar as I'l'C on scrviccs procurcd lbr thc opcration and mainlcnattcc

ol' vcsscl is conct' ncd, ruling o1' (]AAII is alrcady mcntioncd .strpra. Ilowcvcr,

r'r,hilc allou,ing tht l lC. thc impugncd ordcr hcld thal thc scopc ol'contract bctu,ccn

thc rcsponclcnt an : thc contractors was lbr supply o1'othcr scrviccs also suclt as

opcration and rrr ntcnancc; that thc SAC codc r.vas 99li7l 7 which pcrtairls t()

rnaintcnancc & rc ,airs, and 99675 I wlrich pcrtains Lo 'port & watclway opctll.i()ir

scrviccs Icxcludir .-] cargo hanclling l; that thc substancc ol'thc contract docs not

lirnil scopc of scr iccs to SAC 998117; that thc input scrvicc is csscntial to cnablc

transporl"ation ol' roods lhxn Sl)M to storagc tanks & that thcy arc intcgral to tlrc

orrlr.r'uld sLrpply.

21. I{cv, rr.rc in thcir appcal bcforc us has statctl that I'l'C carrnot bc

conlilrcd bv strr- .:hin{r. thc scopc ol'thc statutc; thal thc naturc ol'thc scrr iec rs

bl<rckccl undcr sc tion I 7(5), ibicl; that tl'rc inpul sclvicc rcccivcd is v''ith rcspcct to

rcpair and mainL( nancc ol'vcsscl, which thc impugncd ordcr cnlargcd to conl'cr thc

bcnclit; that scc ron l7(5) clcarly blocks clcclit i1- thc vcsscl is not uscd in thc

nlanncr spccilicri Lrndcr clausc (a) & (aa).

23. 'l'l-rc 'cspondcnt's countcr to l{cvcnuc's appcal is mcntioncd in dctail in

paragraph l2 abt r c ancl is not bcing rcpcatccl lirr thc sakc o1'brcvity.

l:1. As .rl as Il'C on scrviccs procurccl lirr thc opclatior-r and rnaintcnancc

irr rcsl-rcct ol'vcs ils is concclncd, what ncccls cxanrination is rvl'rcthcr in thc prcscnt

casc l l (l is clii, rlc on thc inpLrt scrvicc thc (iS'l' ol'which is paid by thc sctt iee

prov iclcr/con tr-ac or ot'thc rcspondcnt undct' SAC 998717 and 9L)(t'751. Now Su\(l

998717 is rclatir JLo meintenctnce and repair services o/./trbricatecl melal protlucl,s.

rnucltinar| and , ,luiltntent f the service comes under Mainlentrnce & repoit'.sdrl lc'.'s

of t'otnnterciol u td inclu.slrial machiner-t,l and SA(l 996751 is lclatins to s

yervica.s .fbr w, tat' lt'ot'tsporl couslcrl, lrctnsoceanic ancl inland wal

I,a8e 8 ol 12
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.\eryic'e comes undet' l)ort ond waleway operolion servic'es (exclucling c'ttrgo

hcrndling) sttch as operctlion service.s rlf ports, docks, light houses, light shiTts, etc.l.

15. IL is cvidcnt that scction l7(5Xab) rcad wilh thc proviso bcncath,

rcstlicts I'l'C in rcspcct ol-rcpair and mainlcnancc o1-vcsscls. Ilowcvcr, thc ptoviso

nrakcs thc I'l'C availablc il' the vessels rel-erred to in clause (aa) are used tbr the

purposes specified therein. 'l'hc rcspondcnt's countcr is alrcacly mcntioncd in

parag.raph suTrra. Wc do not llnd nruch trcrit in it. GAAAI{ bcing a crcaturc ol- tlrc

statutc lic CGS'l Actl, is not pctn.rittcd to cithcr put worcls into thc statutc or strctch

thc statutc. On a barc rcading ol'thc provisions, wc llnd tl.rat as I'al as I'l C ol'

rcpairs ancl nraintcnancc of vcsscls is conccrncd it would not bc availablc to thc

rcspondcnl sincc thc vcsscls per se IDSV and SI)VI arc not bcing uscd lil'
transpot'tation o 1' goocls. 'I'hc lcs ndcnt thcrclirrc will rrot bc cli iblc lirr availin

I l(i on input scrviccs in lcspcct of rcD :rirs antl rnaintenlncc rcccivctl bv thcnr.

l'l'(l in rcsncct ol'hirins scrviccs ol'SllV

l(r. Movins on to thc 5lpond ltsuc ic cligibilitl, of'I'l'C in rcspcct ol- hiring

ol' r,csscl ic Sl'V lspccial patrol vchiclcl. Scction f 7(5)(b)(i). i/rirl statcs Lhat tlrc

I l'C shall no1 bc availablc in lcspcct ol'thc supply ol'scrviccs ol'hiring ol'r,csscls

rclcrrcd to in clausc (aa) cxccpt whcn uscd Ibr thc purposcs spccilicd thcrcin. 'l'hc

tcxt olthc clausc (aa) is as undcr:

(aa) vessels ond oircrt(i exceltt v,hcn lhey arc uscd-

(i) fbr rnaking the tbllowing taxablc supplies. namely:-
(A) liulher supply o1'such vessels or aircrati: or
(l)) tlansportation ol'passerrgersl or
(Ci) inrpaLting training on rravigating such lesselsl or
1D) inrparting lraininq on ll,ving such uircralt:

(iiI tbl transpoltatit:n oleoods:

It is cvidcnt that thc vcsscl in this casc ISI'VI is not bcing uscti lilr Iurthcr supplv ol'

such vcsscl; that it is ncithcl uscd [irr transportation ol'pzrsscngcrs nor is it bciug

uscd lbr imparting training on navigating such vcsscls rror is it bcing uscd lbr

irnparting training on flying such aircrali. Ilowcvcr, i1 rvas thc rcspondcnt's

contcntion bctbrc GAAI{ and bclorc us that ll.rcy arc uscd lor 1r'anspoflation ol-

goods.

11

thrrs.....

"ls ulreutl.r' cli.sc'trssacl in tltc cr /itrenr ett I ionad puragro1ths o/ lltis
t-z

finrl no tncrit to lerm and limit tlte.servit'es srtpplietl h.t,the t'ontrucl

Pagc 9 of 12

Wc llncl that thc inrpLrgnccl oldcr dalccl 29.10.1()l1 at para -i3

fl\



10

Sikku u:; met l-v hiring/t"enling of ves:;els,.lbr llte servic'es ut'e.for Operalirtrt
and mainta,tctnca of' Vessels to pcrJbrnt and enable intcr ctlia i.
'l)'cutsprtati, ,tt and dischat"ge r[ cargo: ii. securily patrolling servic'es."

'l'hc sccond clr.rcstic r bclirrc thc GAAI{ was spccillcally rclating to thc cligibility ol'

I I'C in rcspcct o1' hiring ol vcsscl ic SI'}V lsccurity patrol vchiclcl. Whilc thc

irnpr-rgncd ordcr di,, not givc any spccilic Iindings with rcgard to thc blockcd crcclit

irr rcsl.rcct ol'sccti r l7(5)(bXi). rhirl, it hcld that thcrc was r-ro mcrit 1o tcrtr anci

linrit tlrc scrviccs ,uppliccl by contractors to thc lcspondcnt as hiringircntine ol'

r csscls, dcspitc Il lact that [hc lr.rling sor"rght \vas on thc cligibility, ol' Iririns ol'

Sl'}Vs. lt is also l r?rct that thc in'rpugnctl ordcr clatcd 29.10.2021 , in para 34. altcr

giving a linding tl: rL tlrc I'l'C is not blockcd uncicr scctions I 7(5)(aa),(ab),(b)i i). ihrrl

in thc ruling porti( r) is silcnt on availment oI l'l'C in rcspcct ol'hiring It is ou,ing to

this that thc lLcvc rr-rc in its additional submissions datcd 20.2.2024 has statcd that

thc impugncd orr:-'r aliows I'l'C only in rcspcct o1' opcration and maintcnancc ol'

SI)V ancl not hirin r and that thc rcspondcnts havc not lllcd any appcal against it.

-lS. Iicr,. ,Lrc in tlrc appcal bclorc us hrrs lurthcr slalc(l that thc rtatur-c ()i

.clr icc lce cir ccl irl.riliccl b) tlrc pnrr isions ol'scctior.t l7( i )(b)(i); tlral tlrc oLIIirLrl

scr-r,icc is ol'I)ort .rncl 'lcnrrinal IIancllilg; that tlrcl' havc tcceivccl irtl)LtL scr'\ ice \)l'

Iriling ol'Sl)\'s r rcspcct ol'Sl)V Calipso Irortunc & S['\/ \11 - ,r-oorarri; that tlrc

lcsl.ronclcr.rt raisc: thc bill to Itll. unclcr port scn,icc or cargo lrarrclling scrvicc u'rtlr

S.\(l coclc 99(r7rl, w'hilc thcir input scrvicc rcccivcd is trnclcr thc SAC coclc

99E7 l 7 (rttuintt .utc't' urtd rclrrir' .icn rc'c.r' ol ./ttbricutctl tiklol l)to(lIkl.\. rrtut ltirtct.t rrrtrl

t,quil)ut(,nt ).9966i ] (llcntul serrit'c.\ of :tuler vctst'ls itttlttlinP. l)d.\s(n:<tt lc.rrc'1r' /r'll.q/rt

',t,;t.'l: tttrtl tltt, lil. 'titlt o1tt,r.rrtor.) lrrtd 996609 (llcrrtu! :t'rrita.s of otlt-'t trun\l)t)t t t('lt,;t li\

trottht,tt,,,/.rl r/rr.r Lrl titlt oltt,rtrtor ): tlrat thc lr:lturc ()l'illpttt sttpltlr and ()Lllptll sitpDl\

lulc eltogctlrcr' (l le rcnt & cannot bc corclatcrl as e ontirositc sLrpplr; Llltt it i. rr,s,'

rlilllcrrlt to cslr ,lislr un\ ortc supplr as principal su1r1'rlv that it is ulso rtol

lirrlhconring lirr r thc invoiccs raisccl by thc rcsportclcnt as to r.r, hcthcr thc sct r iee

tlrcr alc plor icli r lirlls unclcl thc clclinition ol'cottrpositc sLrpplr'.

29 . 'l'hL rcspondcnt's countcr is mcntioncd in paragraph I 2 abovc ancl is

not bcing rcpcal d lbr sakc ol'brcvity.

10. It a Iirct that thc intpugncci ortlct' itt thc rulin{r is silcnt ol) thc

ruvailabilitl, ol't (l on hilirtg ol- SI)V tltolrgh irt tlrc Iirrclirrg portion it clocs rl

Lhc issr"rc. r\ncl rncc. rvhat t.tcctls L^xarrinal.iorr is u hctltcr thc rcspt>ncic

..:.
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lbr I l'C on hiring ol- vcsscl, which is blockcd undcr l7(5XbXi), cxccpt rvhcn uscd

lbr thc purposc spccillcd in clausc (aa). As is rr.rcnlioncd supra, thc Sl'V is not

bcing r-rscd lor tl-rcsc pulposcs. What is corrtcndcd by thc rcspondcnt is that it is

usccl lbr transpoflation ol' goods rrcntionccl in 17(5)(aaXii). ibnl. 'l his rl,c Iravc

allcacly dcalt with in paragraph 25, whcrcin wc havc hcld that thc vcsscls ll)SV and

SI)VI arc not uscd lbr transportation and thcrcforc, wc hold that as l-ar as input

scrvicc olhiring is conccrncd, thc I'l'C is blockcd lbr thc lcspondcrrt.

.l I . 'l'hc rcspondcnt's ncxl argumcnl is thar in tcrrns ol'thc proviso bcncath

scction l7(5xb)(i), I'l'C is availablc on hiring of SI'V, whcrc an inward supply o1'

such goocls or scrviccs is uscd by a rcgistcrcd pcrson lirl nral<ir-rg an ounvald

taxablc sLrpply ol'thc sanrc catcgory ol'-eoods/scrvicc or as arr clcmcr.rl ol'taxablc

corlpositc or mixcd supply; that thc scrviccs procurcd arc not mcrcly thosc ol'

hirirrg ol- vcsscls but thosc ol opcration and maintcnancc ol'said vcsscls. It is ar-r

rundisputcd Iacl that hiring sclvicc was not uscd fbl making an outward supply ol'

thc samc catcgory o1' scrvicc. I'urthcr wc find that nothing has bccn pl'oduccd

bclbrc us to contcnd that thc hiring scrvicc was used by the respondent Ibr nlaking

run oulu ar(l taxable supply ol services which is arr eler.nent ol a taxable conrposire

ol nrixed supply. There is no explanation fortl-rcorning as to hou, the input hirirrg

service of SPV \4/as an element of the taxable outpLrt service oneration ttnd

nraintenance either as a cornposite or a rnixed suppll'.

12. To summarize, we hold that the ITC is blocked under section I7(5).

ibirl in respect of hiring of vessel [SPV] wherein the colltractor of the lespondent

has clischarged GST under SAC code 996602 and 996609.

Whcther the rulins bv GAAR is hit bv Scction l0,l of CGST Act. 2017

-.13. Moving on to the last contention raised by the Revenue that the

responcienl strppressecl the fact [r), r, i.-r.O..ten ting that DSV Relragal is ou,ned br

therl. u,hen thctuallv it u,as o',vnc.d by M/s. Reliance Industries Ltd.. FLrrther the

I{cvcnue has erlso statecl that ruling souglrt was on the DS\/ ounecl bv Nl/s. Sil<ka

Itltc respondent now]. 'l-he rcspondent has stated that i1 u,as a ltonalldc ntistakc.

rvhiclr even otherwise, wor-rld not have any eff-ect on the cotrclusion arriveil by the

G;\AR. Though, rve do not wish to go into the specifics, rve t-ind rnerit in

contention raised by the Revenue that the tirst question on rvhich rulinq was

u'as in lespect of DSV orvncd by the respondent & thet'cfbre, the lr"rline o ghr

have been limited to the questior.r raised. In this regard rve hold that as fhl as htl +'

l)agc 11 of 12



12

on ITC in respect l-DSV is concerued, it rryoulcl be applicable onlv to the DSVs

cxvned by the respr, ,clent, on whicl-r the ruling was sought.

l+. Irt ric ol'tlrc lirrce.oing. \\c l)irrtiallr allou tlte rrpPcal lilcd lrr Iicrct;;Le

lrrl nrorlil'r tlre .\il rrrrcc Iirrlirrg No. (it'.ll(;n /\lt,'l{ 571l0ll (lalc(l l().1(} l0ll ol llre

( i/\,\ll t() tlrc c\tcnl rtcntiottcrl bclou t.'i.

(r) M/s. Sik .r l)orts ancl Icrnrinals Ltd., lthc rcsponclcntl is not cligiblc {irr'

availing lC on input scrviccs in rcspccl ol' rcpairs :rnd maintenattct
rcccivcd ry thcnr lbr I)SVs and SI'Vs. liurthcr, in tcrms ol'para 33, Lhi:r

ruJing is only in rcspcct ol thc I)SVs orvnccl by tl.rc rcspondcnt sincc

rulir.rg r':rs sought spccilically in rcspcct ol' I)SVs orvnccl bv thc

lcsponcL ri.

(ii) Mis. Sil..a l)orts ancl 'l'crr.rrinals Ltd., lthc rcsponclcntl is not cligiblc ttr

lvail Il on h irin ol'SIrVs in rcnls oi'scctign l7(5Xb) ol'('(lS L,\cL.

l0r7
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Nlcurbcr (S ;S'l')

(li V Siva Naga Kunruri)
Mcmbcr (C(;S'l')
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