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At the outset we would like to make it clear that the provisions of the
Central Goods and Services Tax Act, 2017 and Gujarat Goods and Scrvices Tax
Act, 2017 (hereinalter referred to as the “CGST Act, 2017 and ‘GGS'T Act, 20177)
arc pari materia and have the same provisions in like matter and differ from cach
other only on a few specific provisions. Therefore, unless a mention is particularly
made to such dissimilar provisions, a reference 1o the CGST Act, 2017 would also

mean reference to the corresponding similar provisions in the GGST Act, 2017.

2. The present appeal is filed under section 100 of the CGST Act, 2017 and
the GGST Act, 2017 by the Assistant Commissioner, Central GST & lixcise,
Division I, Jamnagar, Rajkot CGST Commissionerate, [hercinafter referred to as
“appellant’| against the Advance Ruling  No. Gui/GAAR/R/S57/2021  dated

29.10.2021, passed by the Gujarat Authority for Advance Ruling [GAAR]. /’ TRORTY
b
/ 7

~

3. The facts briefly leading to the present appeal is that M/s. Slkde ()rls

A : "Lr
' 1

\;JT Al {““"

Terminal 1.td.,, Admin village, MTF Arca, Village Sikka, (JLl]dldl o

Page 1 of 12



[hereinafier referre — as the ‘respondent’| is engaged in the activity of operating a
port and terminal | andling facility at Sikka Port for receipt of crude o1l and other
feedstock as well s for evacuation ol various finished products ol the crude otl
refinery set up by Rcliance Industries Limited (‘RI1’) at Jamnagar. They filed an

application sceking Advance Ruling before the GAAR.

4. It was th > respondent’s case before GAAR that they had developed Sikka
Port in 1990s as a captive port for RILs refinery project; that the respondent (then
known as Reliance Ports and Terminals 1.td.) entered into a long term contract with
RII. on 26.3.200° under which they were obliged to sct up new facilitics as
desceribed in Sched ule 1 to enable it for provision of services described in Schedule
2 of the said long crm contract; that since they provide port and terminal handling
services which inludes loading and unloading of cargo, transportation of cargo
[rom the vessels oerthed in the sca to the port, berthing facilities to the vessel,
storage lacilities «tc., the services be treated as a composite supply of ‘Port and
walcrway operatic n services (excluding cargo handling) such as operation scrvices
ol ports, docks, | sht houses, light ships cte.” classifiable under heading 996751;
that they recover throughput charges from RIIL and discharge applicable GST on

the invoices issuc 1o RI1..

3 The res hondent’s casce is that Single Point Moorings [SPMs| are located
mid-seca as Very arge Crude Carriers (‘VI.CCs’) which transport crude oil and
other feedstock ned a very deep draught to drop anchor, which is not possible at
Sikka jetty. Ienc , VL.CCs berth alongside such SPMs and discharge their liquid
cargo. Sub-sca pioelines are laid to transport the discharged cargo from SPMs to

Marine Tank IFarr s [MTFs], located near the shore.

0. When o VLCC arrives at an SPM, its tanks are required to be connected
to the sub-sca piy lines for which expert divers have to be employed to conneet the
discharge pipes o the vessel to the sub-sca pipelines. These divers and their diving
cquipment are st tioned on the Diving Support Vessel (DSV) which arc required
o be manned, perated and maintained by third parly contractors who arc

specialists in this (ield.

7. IFurther to guard the port facilitics, particularly the SPMs, MTI's and

subsca pipelines (Il of which are located mid-sea, the respondent is also requircdto.

have a robust sco urity and patrolling mechanism for which they employ Sk
-4
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Patrol Vessels (SPVs) which not only perform the function of providing sccurity
but also cnables the respondent to comply with its obligations under the
cnvironmental laws. The SPVs so ecmployed are also required to be manned,

operated and maintained by experts for which separate contractors arc cngaged.

8. Before the GAAR, the respondent raised the following questions, viz

I. Whether M/s. Sikka Ports & Terminals Limited, is entitled to avail Input
Tax Credit (‘I'TC”) on services procured for the operation and maintenance off
Diving Support Vehicle owned by them and used by it for supplying port and
terminal handling services?

2. Whether the M/s. Sikka Ports & Terminals Limited, is entitled to avail
Input Tax Credit (‘I''C”) on services procured for hiring, and for operation
and maintenance of Security Patrol Vessel used by it for supplying port and
terminal handling scrvices?

9. The respondent felt that the alorementioned questions ought to be
answered in aflirmative owing to the following viz

e il receives services of hiring the SPVs as well as lor operating and maintaining DSVs and
SPVs;

e that these services are eligible input services for availment ol ITC. owing to the following
rCasons:

(a)that they arce essential for providing output services of supplying port and terminal
handling services and arc used in the course or [urtherance of the applicant’s
business; and

(b)they are not specifically blocked under any other provision of scction 17 ol the
CGS'T Act:

e that a combined reading of the amendment to section 17(5)(aa) of the CGST Act, 2017.
press-note dated 21.07.2018 & Sr. No. 17 of the annexure to the Agenda makes it clear
that the said amendment sceks to only restrict eredit in respeet ol vessels Tor personal usce
such as vachts. sailboats cte.:

o (he use ol these services is to enable transportation ol goods and therefore the bar under
section 17(3)(aa) ibid is not applicable;

e that in order to ensure the legislative objective behind amendment of section 17.bid. 10 1s
necessary o interpret the expression “for transportation of eoods™ as “for the purpose of
transportation of goods” so as to give it the meaning as was intended by the Legislature:

e that the input services pertaining to operation and maintenance of DSV and hiring.
operation and maintenance of SPV are required for transportation of goods and thus arc
cligible eredits which are not blocked by provisions of scction 17(5)(aa) of the CGST Act:

e that scction 17(5)(aa) ibid docs not require that the vessels are to be used directly for
transportation of goods for cligibility of credit:

e that as per proviso 1o the scetion 17(5)(b)(i). I'TC would be available on lcasing. renting or
hiring of vessels if such vessels are further used for making taxable supplics of samc
catcgory or as an clement of a taxable composite or mixed supply: that these services are
integral to the provision of composite supply of port and terminal handling scerviees that
they provide to Ri11.: _

e the port and terminal handling services provided by the respondent to RI1L is nothing but a
composite supply comprising of various scrvices such as loading and unloading ol czirgﬂ.

transportation ol cargo [rom the vesscels berthed in the sea to the port, providing berthing
facilitics to the vesscel. providing storage facilities cle..
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1 0.

GAAR ide its impugned order dated 29.10.2021 answered  the

aforementioned qu sstions as under

.

relerred to as “apy cllant’| 1s belore us |[GAAAR

dated

12.

stated

i. M/s Sikka is entitled to avail I'TC on the services procured for the operation
and mainten ince of DSVs: Relsagar & Reldarshan.

ii. M/s Sik:a is entitled to avail ITC on the services procured for the
operation ar d maintenance of SPVs: Lagle, Chetak, Calypso fortune & MI.

Noorani.

Feeliv o aggrieved, CGST, Rajkot Commissionerate, |hereinalter

[

, stating that the impugned ruling

20.10.2021 - not proper, legal and correct on the following grounds viz

O

that the term - expressed in section 17(5) ibid are to be applied as such and not by
stretching the wvords of the provisions nor by adding words to the provisions:

that section 1 1 5)(aa). ihid, is unambiguous and there is no scope ol stretching it

that the impu: ned order, erred by ruling in favour of the respondent without assigning the
nature ol sertice: that as per section 17(5)(ab), ibid the I'TC on this nature of service is
blocked;

that in terms « I'the proviso to scction 17(5). ibid. the scrvice received by the respondent 1s
with respect o repair and maintenance of vessels however the impugned order enlarged
its scope by « msing essence and substance out of the same to confer benefit of 1TC:

that the natu = of service provided by the contractor to respondent includes service ol
hiring of ves [ along with operation and maintenance ol vessel and cannot be considered
i isolation v thout considering entire nature ol service involved:

that the SAC I input service receeived by the respondent 1s 998717, 996602 & 996609: 1t
is evident the o the I'TC sought on the serviees is not falling within the same category of
output servic < to make it available in terms of proviso to 17(5)(b)(1). ibid:

the responde it provides output scervice of port & terminal handling services which
includes load ng and unloading of cargo transportation of cargo [rom the vessels berthed
m the sca to the port, which was held by the GAAR as a composite supply ol port and
waterway oy cration services having SAC code 996751; that the nature of services is
outside the a+1bit of composite supply:

it 1s also not orthcoming from the invoices, that the service they are providing (alls under
the composit supply:

that the I'TC s even otherwise not available since the DSVs and SPVs are not used for
transportatior of goods in terms of scction 17(5)(aa)(ii). ibid:

that they had misrepresented before GAAR that DSV Relsagar was owned by them when
the contract learly states of it being owned by M/s. RIL: that having mis-represented
before GAA . the ruling dated 29.10.2021 becomes null and void ab initio in terms of

section 104, Hd.

The re bondent in their counter dated 18.10.2022 to Revenue’s appeal,
as follows:

that it is imp sssible to transport crude oil, other feedstock or finished products without the

operation o’ )SVs;

that section " /(5) is required to be harmonized with section 16(1):

that even ap »lying the strict rule ol interpretation as cspousced in scction 17(3), I'TC will

not be block d since DSVs are used for transportation of goods. which is an exeeption 1o
the provision oAl
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e the expression “for transportation” in the exclusion to the blocking provision has to be
interpreted to include all vessels & services gua such vessels which have a nexus with the
transportation activity:

e that the phrasc “for transportation of goods™ ought to be rcad as “for the purposce of
transportation of eoods™: that it is lurther cvident in light of the words “for the purposcs
specified therein® used in exclusion clauses to the blocking provision: that “lor™ is to be
interpreted as “for the purpose of”

e that rclying on the definition of the word “for” from various dictionary. it is stated that the
term “lor” is used as a [unction word to indicate an intended goal or purpose: that DSVs
being used for connccting the cargo vessels tanks with the sub-sca pipelines arc
indispensable in the transportation of crude oil and refined products to and from SPMs 1o
the MTT's:

e that the exception 1o the blocking provision w/s 17(5). ibid. docs not require that the
vessels have to be used directly for transportation of goods:

e that even if the principles of contextual interpretation were to be applied as espoused by
the Hon’ble Supreme Court in the case of Aphali Pharmaccuticals [1989(44) ELT 613
(SC)|. it is evident that I''C blocked is only in respect of goods or services which are used
for personal consumption:

e that a plain and strict reading of 17(5)(ab) clearly reveals that only services of “repair and
maintenance” are blocked under clause (ab): that though there is an averment by Revenue
that the serviees procured were repair and maintenance. there is no factual or legal basis:
that in-fact GAAR came to a conclusion that the serviees in question were operation and
maintenance & not repair and maintenance;

e that the services procured by the respondent also include hiring of vessel in addition to
operation and maintenance:

e Proviso to scction 17(3)(b) clearly reveals that the outward supply can be any ol the
following three types |a| of the same category as the inward supply. [b] an clement ol a
taxable composite supply and |c¢| an clement of a taxable mixed supply:

e that mercly because the inward & outward supply are not of the same category. ipso facto
docs not disentitle them from availing I'TC:

e that in terms of clause 3.1 of the agreement, the scope of services included maintenance
and operation of facilitics: that “lacilitics™ as defined in schedule Iincludes DSVs: that the
operation and maintenance of DSVs was an clement of the outward supply ol port and
terminal handling scrvices:

e that the aforementioned arguments also apply to the SPVs:

o that the services procured are not merely of hiring of SPVs but also of operation and
maintenance which the GAAR took note of: that what 17(5)(b)(i) blocks 1s credit on
renting. hiring or leasing services & not operation & maintenance or sceurity and
patrolling:

e that cven if it is assumed that the services in question are hiring, schedule 2 1o the
agreement stipulates that the respondent shall provide infrastructural facilities including
floating craft for fighting & pollution control barges: that provision of SPVs was an
clement of outward supply of port and terminal handling scrvices:

e that SPVs used for operation and maintenance of infrastructure is no ground to deny the
benefit of 11C;

e lastly. the statement that DSVs were owned by the respondent was inadvertently made on
account of a bona fide mistake:; that there was no mala fide intention nor
misrepresentation which necessarily requires an element of mala fide: that the question as
to who owned DSVs was completely irrclevant to the final outcome of the proceedings
before the GAAR: that the nature of input scrvices would not have been alfected by the
ownership of the vessels & was inconsequential for the purpose of advance ruling.

I e

3. Personal hearing in the matter was held on 15.10.2024 wher cin ShLL/V &

lyengar, Assistant Commissioner appeared on behall of the dpp(,‘”dl;?(/‘

respondent was represented by Shri Abhishek Deodhar, Advocate. Shn l)\cn&m
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reiterated the dep irtmental appeal and submitted additional submissions dated
20.2.2024. In purs nce to transfer of Member (SGST), fresh hearing was held on
15.10.2024 wherei 1+ Shri V. G. Iyengar, Assistant Commissioner appeared on behalt
of the appellant 21 d - Shri Abhishek Deodhar, Advocate appeared on behalf ol the
respondent, reiter ited the submission given on carlier hearing. Shri lyengar,

Assistant Commis 1oner, submitted an additional submission dated 10.10.2024.

14. We have carcfully gone through and considered the appeal filed by the
Revenue/appellant. their written and oral submissions made during the course of
personal hearing the impugned order along with written submissions of the

respondent.

1 5, The isst 2 involved in this case 1s primarily cligibility of

(1) I C in respect of services procured for the operation and
main cnance of DSV owned by respondent and used for supplying port
hand ng services; and

(i1) I C on services procured for hiring and operation and maintenance
of SI' V uscd in supplying port and terminal handling scrvices.

16. Since tl ¢ appeal deals with cligibility of I'TC, scctions 16 and 17 of the
CGST Act, 2007 [relevant extracts|, arc reproduced below  for case of
understanding viz

Section 16. Eligibility and conditions for taking input tax credit.-

(1) Lvery re istered person shall, subject (o such conditions and restrictions as may be
prescribed a din the manner specified in section 49, be entitled 1o take credit of input 1ax
charged on « 1v supply of goods or services or both to him which are used or intended 1o
be used in th course or furtherance of his business and the said amount shall be credited
to the electre vic credit ledger of such person.

“Section 1 . Apportionment of credit and blocked credits.-

(3) Nonwiths mding anvihing contained in sub-section (1) of section 16 and sub-section
(1) of sectio. 18, input tax credit shall not be _available in respect of the following,
namely. -

’/m; eeerim

(aa) - essels and aircraft except when they are used-
(i) Jor making the jollowing taxable supplies, namely:-
() Jurther supply of such vessels or aircrafi; or
(3) transportation of passengers, or
(C) imparting training on navigating such vessels: or
(D) imparting training on flving such aircrafi;
(ii) for transportation of goods:

(ab) crvices of general insurance, servicing, repair and maintenance in \n/[m’:c 3
they clate to motor vehicles, vessels or aircraft referred to in clause (a) o clunse.,

(cct).

Page 6 of 12



Provided that the input tax credit in respect of such services shall be available-

(i) where the motor vehicles. vessels or aircraff referred to in clause (a) or
clause (aa) are used for the purposes specified therein:

(ii) where received hy a taxahle person engaged-

(1) in the manufacture of such motor vehicles, vessels or aircrafl.
or

(1) in the supply of general insurance services in respect of such
motor vehicles, vessels or aircrafi insured by him; [

(h) " [the following supply of goods or services or both-

(i) food and beverages, outdoor catering. beauty treatment. health
services, cosmelic and plastic surgery, leasing, renting or hiring of moior
vehicles, vessels or aircrafi referred to in clause (a) or clause (aa) except
when used for the purposes specified thercin. life insurance and health
INSUrance.

Provided that the input tax credit in respect of such goods or services or
hoth shall be available where an inward supply of such goods or services
or bhoth is used by a registered person for making an outward taxable

supply of the same category of goods or services or both or as an element
of a taxable composite or mixed supply:

17. As is alrcady mentioned supra, the ruling sought was specilically on
cligibility of I'TC in respect of |a] hiring services of SPV, and [b] services procured
for operation and maintenance of DSV and SPV for rendering port and terminal
handling scrvices. The issuc as is evident hinges around sections 16 and 17, ibid

which is reproduced above.

18. What nceds to be examined is whether the Act allows I'TC on these
two issucs viz |a]services procured for the operation and maintenance ol vessel; and
[b| hiring of vessel. The primary contention of the Revenue is that the I'TC 1s

blocked.

1'TC in respect of services procured for the operation and maintenance of DSV

19, As far as the first issuc /e I'TC on services procured for the operation
and maintenance of vessels [both DSV and SPV| is concerned, section 17(5)(aa)

which specifically deals with 1TC on vessels |ic goods| would not be applicable in

this casc.

eyl IO\

j 2
o
’/}

& '-l»‘»*,\
vessels, what is applicable is section 17(5)(ab), ibid, which states that I'l'(_‘"shﬁﬂ’-‘s%t //
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be available in resy sct of repair and maintenance in so far as they relate to vessels
referred to in claus (aa), provided that the I'TC in respect of such services shall be
available where th  vessels referred to in clause (aa) are used for the purposcs
specified therein.  Jow, the purpose specified under clause (aa) are for making
further supply of s ich vessels, transportation of passengers, imparting training on

navigating such ve sels or for transportation of goods.

2l As far as I'TC on services procured for the operation and maintenance
ol vessel 1s conce ned, ruling of GAAR is alrcady mentioned supra. However,
while allowing the 'TC, the impugned order held that the scope of contract between
the respondent an - the contractors was for supply ol other services also such as
operation and m: ntenance; that the SAC code was 998717 which pertains to
maintecnance & reoairs, and 996751 which pertains to “port & waterway operation

cxcludin o cargo handling |; that the substance of the contract does not

services
limit scope of serices to SAC 998717; that the input service is essential to cnable
transportation ol oods from SPM 1o storage tanks & that they arc integral to the

outward supply.

22. Revenue in their appeal before us has stated that I'I'C cannot be
conferred by stre ching the scope ol the statute; that the nature of the service s
blocked under sc tion 17(5), ibid; that the input service received is with respect to
repair and maintcnance of vessel, which the impugned order enlarged to confer the
benefit; that secion 17(5) clearly blocks credit if the vessel is not used in the

manncr specified under clause (a) & (aa).

23. The espondent’s counter to Revenue’s appeal is mentioned in detail in

paragraph 12 abc ve and is not being repeated for the sake of brevity.

24, As aras I'TC on services procured for the operation and maintenance
in respect of ves ols is concerned, what needs examination 1s whether in the present
case I'I'C is clig »le on the input service the GST of which is paid by the service
provider/contrac or of the respondent under SAC 998717 and 996751. Now SAC
998717 is relatin 2 0 mainienance and repair services of fabricated metal products,
machinery and « quipment [the service comes under Maintenance & repair services
of commercial ¢d industrial machinery/ and SAC 996751 is relating to supﬁ@ ing-.

. ; A 5 sy
services for woier transport coastal, transoceanic and inland watgrya:
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service comes under Port and wateway operation services (excluding cargo

handling) such as operation services of ports, docks, light houses, light ships, eic. /.

23, It is cvident that scction 17(5)(ab) rcad with the proviso bencath,
restricts I'T'C in respect of repair and maintenance of vessels. However, the proviso
makes the I'T'C available if the vessels referred to in clause (aa) are used for the
purposes specified therein. The respondent’s counter is alrecady mentioned in
paragraph supra. We do not find much merit in it. GAAAR being a creature of the
statute [ic CGST Act], is not permitted to either put words into the statute or stretch
the statute.  On a bare reading of the provisions, we {ind that as far as I'TC of
repairs and maintenance of vessels 1s concerned it would not be available to the
respondent since the vessels per se |DSV and SPV| are not being used for

transportation of goods. The respondent therefore will not be cligible for availing

I'TC on input services in respect of repairs and maintenance received by them.

I'TC in respect of hiring services of SPV

26. Moving on to the second issuc je cligibility of I'TC in respect of hiring

ol vessel iec SPV [special patrol vehicle|. Scction 17(5)(b)(1), ibid states that the

I'T'C shall not be available in respect of the supply of services of hiring of vesscls

referred to in clause (aa) except when used for the purposcs specilied therein. The
text of the clausce (aa) is as under:

(aa) vessels and aircrafl except when they are used-
(1) for making the following taxable supplies, namely:-
(A) further supply of such vessels or aircraft: or
(B) transportation of passengers; or
(C) imparting training on navigating such vessels: or
(D) imparting training on flying such aircraft:

(i1) for transportation ot goods:

[t is evident that the vessel in this case [SPV] is not being used for further supply ol
such vessel; that it is neither used for transportation of passengers nor is it being
used for imparting training on navigating such vessels nor 1s it being used for
imparting training on flying such aircraft.  IHowever, it was the respondent’s

contention before GAAR and before us that they arc used for transportation of

000ds.

27, We find that the impugned order dated 29.10.2021 at para !

thus......
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10

Sikka as mer 1y hiring/renting of vessels, for the services are for Operation

and mainte ance of Vessels to perform and enable inter alia i

Transportaticn and discharge of cargo; ii. security patrolling services.”
The second questic 1 before the GAAR was specifically relating to the cligibility of
I'TC in respect of niring of vessel ic SPV |security patrol vehicle].  While the
impugned order dic not give any specific findings with regard to the blocked credit
in respect of section 17(5)b)(1), ibid, it held that there was no merit to term and
limit the services wupplied by contractors to the respondent as hiring/renting of
vessels, despite th -+ fact that the ruling sought was on the cligibility of hiring of
SPVs. Itis also « tact that the impugned order dated 29.10.2021, in para 34, alter
oiving a {inding th it the I'TC is not blocked under sections 17(5)(aa),(ab),(b)(1), ibid
in the ruling portic n is silent on availment of I'TC in respect of hiring It is owing to
this that the Reve e in its additional submissions dated 20.2.2024 has stated that
the impugned orc or allows I'TC only in respect of operation and maintenance of

SPV and not hirin @ and that the respondents have not filed any appeal against it.

28. Reve e in the appeal before us has further stated that the nature ol
service received o blocked by the provisions of section 17(3)(b)(1); that the output
service 1s of Port and Terminal Tandling; that they have received imput service ol
hiring of SPVs i . respect of SPV Calipso Fortune & SPV ML Noorani; that the
respondent raises the bill to RIL under port service or cargo handling service with
SAC code 9967 1, while their input service received is under the SAC code
Q98717  (mainte unce and repair services of fabricated metal products, machinery and
cquipment), 99661 2 (Rental services of water vessels including passenger vessels, freight
vessels and the liko with operator) and 996609 (Rental services of other transport vehicles
nowhere else class: ed with operator); that the nature of input supply and output supply
arc altogether di terent & cannot be corclated as composite supply; that it is also
difficult to esteolish any one supply as principal supply; that it is also not
forthcoming fori1 the invoices raised by the respondent as to whether the service

they are providir 2 lalls under the definition of composite supply.

29, The respondent’s counter is mentioned in paragraph 12 above and is

not being repeat 'd for sake of brevity.

30. [t 5 a fact that the impugned order in the ruling is silent on the

availability of 11 C on hiring of SPV though in the finding portion it docs adyert 1o
the issue. And ence, what needs examination is whether the rcspondcm;’fﬁi}ﬁl
fay &3

ray
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for I'I'C on hiring of vessel, which is blocked under 17(5)(b)(1), except when used
for the purpose specified in clause (aa).  As is mentioned supra, the SPV is not
being used for these purposes. What is contended by the respondent is that it is
used for transportation of goods mentioned in 17(5)(aa)(i1), ihid. This we have
alrcady dealt with in paragraph 25, wherein we have held that the vessels [DSV and
SPV] arc not used for transportation and thercfore, we hold that as far as input

service of hiring is concerned, the I'T'C is blocked for the respondent.

31. The respondent’s next argument is that in terms ol the proviso bencath

section 17(5)(b)(1), I'TC is available on hiring of SPV, where an inward supply of

such goods or services 1s used by a registered person for making an outward
taxable supply ol the same category ol goods/service or as an clement ol taxable
composite or mixed supply; that the services procured are not mercly those of
hiring of vessels but those of operation and maintenance of said vessels. It 1s an
undisputed fact that hiring service was not used for making an outward supply of
the same category ol service. Further we find that nothing has been produced
before us to contend that the hiring scrvice was used by the respondent for making
an outward taxable supply of services which is an element ot a taxable composite
or mixed supply. There is no explanation forthcoming as to how the input hiring
service of SPV was an element of the taxable output service operation and

maintenance either as a composite or a mixed supply.

32, To summarize, we hold that the I'TC is blocked under section 17(5).

ibid in respect of hiring of vessel [SPV] wherein the contractor of the respondent

has discharged GST under SAC code 996602 and 996609.

Whether the ruling bv GAAR is hit by Section 104 of CGST Act, 2017

33. Moving on to the last contention raised by the Revenue that the
respondent suppressed the fact by mis-representing that DSV Relsagar is owned by
them. when factually it was owned by M/s. Reliance Industries Ltd.. Further the
Revenue has also stated that ruling sought was on the DSV owned by M/s. Sikka
|the respondent now]|. The respondent has stated that it was a bonafide mistake,
which even otherwise, would not have any effect on the conclusion arrived by the

GAAR. Though, we do not wish to go into the specifics, we find merit in the-
o

contention raised by the Revenue that the first question on which ruling \\"ElS'é(jﬁ@l‘l

was in respect of DSV owned by the respondent & therefore, the ruling ()L{ght b ioh T

have been limited to the question raised. In this regard we hold that as far as tulif
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on ITC in respect - ' DSV is concerned, it would be applicable only to the DSVs

owned by the respc ident, on which the ruling was sought.

34. [n vic = of the foregoing, we partially allow the appeal filed by Revenue

and modily the Ad ance Ruling No. GUJGAAR/R/57/2021 dated 29.10.2021 ol the

GAAR 1o the extent nentioned below viz

(i) M/s. Sik 1 Ports and Terminals 1.td., [the respondent] is not cligible for
availing 1'C on input scrvices in respect of repairs and maintenance
received by them for DSVs and SPVs. IFurther, in terms of para 33, this
ruling i< only in respect of the DSVs owned by the respondent since
ruling v as sought specifically in respect of DSVs owned by the

responde L.

M/s. Sik wa Ports and Terminals L.td., [the respondent]| is not cligible o
avail 1T on hiring of SPVs in terms of scction 17(5)(b) of CGST Act.

2007,

(ii)

&\A./L/’_—
(B V Siva Naga Kumari)

( Rajeev 'l pno)
Member (CGST)

Member (8 5ST)

Place: Ahmedaba |
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