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, S l' Singla Constructions I) [,tct..

At thc outsct wc would like to makc it clcar thal thc provisions o1'

thc Ccntral (loods and Scrviccs 'l-ax Act, 2011 and (iujarat (ioods and

Scrviccs ['ax Act, 2017 (hclcinaftcr rcfcrrcd to as thc 'CGS'I' Act, 2017' ancl

Lhc '(lGS'l' Act, 20 l7') arc pari maleria and havc thc samc provisions in likc

rraltcr and dilltr tbm cach othcr only on a lcw spccific provisions. 'l'hcrclil"c,

trnlcss a r-r'rcr-rtion is particularly madc to such dissin-rilar provisions, a rcfl'rcncc

to thc (l(lS'l' Act, 201 7 n ould also mcan rcli:rcncc lo thc corrcsponcling

sinrilal provisions in thc G(lS'l'Act, 201 7.

2. 'l'hc prcscnt appcal has bccn filcd undcr Scction 100 of thc CGS l'

Act,20l7 and thc GGS'I'Act,2017 by M/s. S P SinglaConstructions P Ltcl.,

(l'rcrcinalicr rclcrrcd kr as Appcllanl) against thc Advancc l{uling No.

(l l..i.l /GA z\ IL/l<l 2022 I 0 6 datc d 07 . 03 .2022.

Ilriclly, thc lacts arc cnumcratccl bclow lbr casc o1'rc('crcncc:

tirc appcllant undcltakcs EI'C llrnginccring, I)rocurcmcr.rt,
Constrr-rction I contracl lbr conslruction o1' bridgcs & othcr pro jccLs

lirr (lovcrnmcnt o f l ncli a/Statc (iovcrntrcnl;
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as a si nplc, lll)C contlacl datccl 15.1 .2018, rclating t() e ()nstlucliorl
<t[ 4 l, tte Signalure bridge between Okha an.d l]eyt Du,arko on N I l-
J/ is submirtcd, which has bcen cntrustcd by Ministry ol Ii.oacl
'l'rans1 ort and Ilighways, Ncw Delhi l'authority'/MOI{'l'&l ll to rhc
appcll rnt.

in 1cn:rs ol'thc IiPC contracl, thc authority givcs an intcrcst bcaring
advan, c cqual to 100% of contract pricc lor mobilization cxpcnscs, to
cxlcn( financial assistance to mobilizc rcsourccs lor timcly &
sm()()[ ] tal<c o['['o['lhc plojcct:
this n rbilization advancc, is in licu o1-countcr bank guarantcc l[](i I

ol' ll )o% o1' thc advancc which would lcrnain cllcctivc tiil
compl :tior-r and lullrcpaymcnl of thc aclvancc;

thc pr ', mcnt lbr construclion work is dorrc by tl'rc ar-rt)roritv otr

compl rLion ol'payn-rcnt stagc, as dcllncci in thc l:[)C contracl & post
lhis tl : appcllant raiscs thc invoicc; a palt o1'thc nrobilization
advan, c is rcduccd in proportion to thc valuc o.1' thc rvor'l<

compl rtcd, as shown in thc invoicc; IIG is also rcduccd in
proportion to thc r:nobilization advancc adjustcd in thc invoiccs;
thc ap'rcllant, in his books, shows mobilization advancc as a non-
currcn liability, which is thcrcaftcr provisionally transl'crrcd to
salc/ct nsidcration Ibr scrvicc as and whcn proporlionatc arnount is

dcducr:d liorn thc invoiccs raiscd on thc custor.ncrs.

a

4. In vic r o1' thc lbrcgoing I'acts, thc appcllant hacl sought Aclvancc

lluling on thc r rcstion as to what is thc timc ol'sLrppJy lbr thc purposc ol

clischargc of G;'l' in rcspcct of mobilization advancc t'cccivcd by it lbr

construction scrr iccs-

5. Consc,lucnt to hcaring N4/s. S P Singla Constructions I' Ltd., thc

(iujarat AutholrLv Ibr Advancc I{uling IGAAII], rccordcd thc lbllowing

lindings vL

. that Nl s. S I' Singla docs not conlcst thc taxability on said Advancc,
but sc i<s a ruling lbl dcfcrmcnt ol'GS'l' on such advancc liour clatc

ol'it:r lccipt to clatc of issr-rc of invoicc;
. that i tcrn.rs ol' sccLions 2(3 1), l:l( I), l3(2). notilication No.

66120 / -C'l dtd I 5.I ) .20\7 , circular No. 261261201 7-(lS I cltcl

29.12.',Ol7,1hc tirnc o1' supply ol- scrviccs on aclvancc rcccivcd, is

datc o its rcccipt;
. that cu;c laws pcrtaining l"o scrvicc 1ax, is not applicablc to (lS'l';
. thc ar.r urncnt, that lull advancc is rc-paid is mislcading as advancc is

adj Lrst' J irrto payrncnts:
o that nt'ithcr scction I3(2) nor proviso to scction 2(3 l) dillcrcntiatcs

bctwc( n an advancc & an intcrcst bcaring advancc;
. that c( rrLractual IIG shall no1 obscurc thc provision of timc o1'supply

lirr scr', iccs on advancc reccivcd;
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a that advancc rcccivcd is adiustcd towards thc bill raisccl to its
scrvicc rccipicnt; 1hc argumcut that advancc is not towards

dischargc o1'rccipicnts obligation is without mcriU

that thc appcllant has rnisplaccd its rcliar.rcc [hat thc said advancc is

a dcposit;
that cvcn as pcr thc GS'l'flyer no. 6 datcd 1.1.2018, thc timc of
supply to thc cxtcnl advancc reccivcd shall bc thc timc o[ rcccipt of
advancc.

'l'hc GAAI{, vidc thc irnpugncd ruling datcd 22.3.2022., hcld as

n-robilization advancc is not in thc naturc ol paymenl & is not taxablc at

thc tin.rc ol rcccipt; that it is mcrcly a transaclion in moncy as at thc timc
ol- rcceipt o[- advancc, it is not in thc naturc ol supply ol goods/scrvicc
but nrcrcly a transaction in moncy; that it will not bc susccptiblc to (iS'l'
-as thcrc is no supply & sincc it is rrol in thc natr-rrc o[- crnsideration;
that considcration cxcludcs dcposit unlcss thc supplicr appJics such

clcposit as considcration/payr.ncnl towards a supply at which point it
ccascs to bc a dcposit & bcconrcs a paymcnt/considclation;

that rvhcn a t](i is girrcn to sccurc rrobilization advancc it cannot bc

s:ricl to bc tor.varcls clischalgc o1- an obligation; that whcrc n-roncv is paici

in dischargc o1'an obligation, thcrc is no qucstion ol'rcpaymcnt o1'thc
said sur-r-r;

that i I thc mobilizalion advancc was in thc naturc o I a payr-ncnt, thcrc
rvould bc no lccluircmcnt lor thc appcllanl to givc a I}(i;
that sincc rnobilization advancc is rcccivcd towards procurcmcnt o1-

r.r.rachincry, ic goods, in lcrms ol notification No. 66/2017 datcd

15.11.2017, ClllC has cxcmpled paymcnl olGS'l'on advancc paid on

goods;

lhat thc tin-rc o1' supply in rcspcct of' mobilization advancc wor"rld bc

rvhcn it is sct o['lor appropriatcd against thc consiclclatiorr.

a

a

6.

lbllows
!!,1!!.r

\\. noLr rlitrr Sl'Sl J..r rl,1 .,!r1.sr thr r.\rllilLr\ on ixr!l .\'irrn.. b!r i hrl;r. Ir! LLI rL!

,1.:.,D.,r, :i,rN ,l:,r! .r ,1r tu'..rtr L. Llrr( ,,1 L"i. 1'! d\o1.r \\. fr'. th. ItL ! l'''-1:' l
!., r,,! li I i i i:T \.r r!rJ n (llr..!thntrriof lr,
lirr..r !Lt.i\.1,f \.J \,1\rrrL.. .i.r!t.l h\ \l'S( li,r SL:p;,lr ,' i1' s.rtr.i. i' rlr' Jrt. ' l

r.f.rLrl, l..r. .!i\.f..

1. Aggricvcd by thc albrcsaid advancc ruling, thc appcllant is bclorc

us, raising thc following cotrtcnlions, vr

a

a

a

a

a

a

E. I)clsor.rirl l.rcaring in thc n'rattcl was hcld on 15.I 0.2021. wl'rcrcir.r Sl.rrr

I{a.iat Mittal, Advocatc, Shri Sanjay Shah, Advocatc, Shri Molrinclcr Kunrar,

I lcad l'axation ol- thc appcllant, appcarcd and rcitcratcd thc subr-r-rissions madc

in thc appcal. During thc coursc of personai hcaring thc authorizcd

rcprcscntalivc submittcd a compilation consisting ol-rhc bclow mcntioncd casc

larvs ul:

l)r1,c.l ol 9
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|ivc Star r 'onstruction P Ltdr
Punjab 'l'r ictors Coopcrative Multi purposc Society Ltd2
'l'hcrmax I nstrumcntation Ltd'
SMS Inlir strrcturc Ltd'l
(iammon r clia Ltcls

Ilcliar.rcc 1 rliatcl l.td6
Ario lnlis ructurc I) L1cl7
'I'hcrmax I : rstr"r-rmcntation Ltds
r\hlcon ln iia I) Ltde

I.'INDI N(;S

9. Wc ha vc carcfully gonc through and consiclcrcd tl.rc appcal papcrs.

rvritLcn submissi.rns lilcd by thc appcllant, submissions rnadc at tl'rc tirnc ol

pcrsonal hcaring lhc Advancc l{uling givcn by thc GAAI{ and olhcl matcrials

availablc on rccr ''d.

10. 'l'hc pi nrarv issuc to bc dccidcd is as to r,vhat is Lhc tirrc ol'srLppl1,

lbr thc purposc r1'dischargc of GS'l' in rcspcct o1 thc mobilization advancc

rcccivcd by thc r l)pcllant.'lhc GAAII, as is alrcady mcntioncd .szpra, has l'rclcl

that thc tin.rc ol-: upply in rcspcct of tl.rc mobilization advancc rcccivccl by thc

appcllant, is thc ,latc ofrcccipt olthc said advancc.

1 Orilcr clatccl 2.11. ')12 in I'lA no.
r Manu/l'l l/0141/l' )7

'zttl{,, 1+:1 Stli. l9 lri-llorr)
' xlll 1+l1S'l r{ r 7 i |ri llorn)
' 202 i (44) (;S il. , -l ( I ri-llom)
'' :ll t : 1],,t; s.l tt tt:r , ('t ri-l3om)

'2016 s(l(l onlinc )cl 5371
t ztttg (zz) GS'il.I )('l'ri-tlom)

' Ordcr tlatccl 1 9. 1 0 1012 in I'l'A no

I u(r I/l)cl/201 I

l'ag. -l ol-9

M24ll)cl/201 I

I l. 'l'hc a1 lcllant, as a parl oI'thc appcal papcrs, has cncloscd ccnain

cxtracts ol thc I I'C llinginccring, l'rocurcmcnt and construction I agrccmcnt

lbr construction o1' ncw zl-lanc signaturc bridgc connccting missing Jink

bctrvccn Okha, rd Ilcyt l)warka on l]I'}C rrodc inclucling conslruction ol'

approachcs on l iw national highway No. NI I-51 . 'l'l'rc rclcvant cleruscs, ns

cr-rllcd out llorn t rc cxtracts providcd, is as undcr:

I9,2 ,4dvat e l'uymant

t9.2. t 1'h,, ..ltthority shcrll make an interest bearing ((Q Bank tlare s1 
crth,unct

pct)xl1ent ( te ",4drance payment"), equal in emounl to l0 (ten) percent o/ thc
conlt'acl p icc, exclttsive .[or mobilization expenses. l'hc uclvance paltmcnt fitr
mobilizalit tl expense.\ shall be made in lvn inslalmenls cuch equul to 5%, (/irt



pcrcent) of /h.e controct price. 'l'he saconLl 50% (fite percent) mohilization utlvance

v,oultl be relect.sed afier submission ofutilizalion certi/icate by llrc contractor for
the /irst 5% adtonce olready released earlier.

!n rrdtlition to the obotte. lhc Authoritlt shall mtrkc un odditionul inleresl-bcoring

trt.lt'ttnt:e fo))t1lenl ogoinst nev,ly ptrrchased ke.v con\lntcliotl equipment rcquiretl

lor the v,ork.s tr.;1;cr ugreatl conslttt(tion pro'lt'antntc ctntl hru.rghl trt lhc 'sile's i.f So

reqtraslctl l.t.y: the ('ontruclor nthiecl lo llrc strntc le t'nt.; und t;ontlitirttts s:petifietl lbr
.1r.1|crnca p0))manl ntohilizution expcnse.\ in lhis lgrecntenl. l'ltt ntrtxitttttttt ttl .;rrr'lt

trtlt'rnce,s .vhu!t be 5%, (fiw percent) rtf lhe L'ontract pricc ugoinst llank Otruranlca.
'l'hi,y trtlt,ance shull be.firrther subject to lhe coruliliott lhot (i) .sttch nat1, equiPnlalll

ure con.vitlarctl by the,4uthority's lingineer /o ba necetsury.fbr lhe v'orks untl (ii)

thesa ne|, equipment should be procured in the name o/ Conlraclor ttntl i.; t,crilietl

b)r,'luthority s tingineer lo have been brought to sile.

'l'he ,4tlvunca ;tuymenl .frtr mobilizalion expcnses and.fbr trctluisition ttf key nev

conslrlt(:lion eqltipmenl u,ottld be tleemed as inleresl hcttring dd|ance ut llank
rtrle, l0 l;c c)ntltottnded anntrully. 7hc inleresl v'rtttld be recoterctl olt;ng v:ilh thc

tecot'cr)) of mobilizctlion udvance pu)lmenl in equul installntcnls trs pcr prrtti'titttt
laiel tlot:,n./br lhe ntobilizalictn crdvonce recover)/

1().) 2 t he (ontr(('lot ttl, trltltlv to the .ltrlhrn'il.t /itr thc lit.tt i11.\l(tlm(nl of lJlL'

.!th'trttLi, l)(t.\ntltll ll (g1\. linlt uflcr lht: 1l)l)oitll(t.l tlttlc. ulOny t ilh tttt itrtvttLrthlL
trnLl tpt(on(litit)tlttl gtrtrruntoe /i ortt tt llunk fot tut utnot.rrtl t:tlttitttltttl lrt llt)'/f, (rtrtc

htrntlrctl rrntl lcrt pcrccnt.l of .\1td1 in.\ldllnenl. .;uhslunliollt' in the lortn ltt rtt'ilttl ul

.1nnar-lll of SthctlLtlcl.i. 1o remuin el/ettiva till the crtmplcta untl /ttll r!lu.\tnant
thercof.

19.2.1 lt on)) time clier 60 (sixty) days /ront the lppoinled tkrte, lhe contruclor
muy apply to the ,4uthority.fitr the secontl inslalment of the atlvantc p(tvmcnt along
v,ith un irretutcable and unconditionol guarontee fi'om a Bank ./br an untoLutl

equivaLent n I l0%, (one hundred and ten percenl) of such instalntenl.

.tubslonlially in the./ornt provided at lnnex-lll o/ Schetl e-(i. Io rcmuin ef/ective

till the complctc und.[ull rcytayntenl tlrcreof.

19.).' tht tttlt rtnr-.r.: l)tt).:t1(111 .:hull be rL ptritl lhrottllt /)(ttLtttlttgt'tltrluctitttt.s ftttrtt
tht, .xttrge l)Ltrtn('t'tl.\ tltlt:rtnint:tl b1.' thc -'1trthorit.l .s linginccr in ut:cttrtltrttt:t'tilh
.lrr/r ('1rrursc.r l9.i. trv /ttllt .rt.s:

/tt) (l(,(.1tt(ti()n\ :Jtull totntncttt:t itt lhL' t7(r\/ .\/r/,g(' l)(.tItt1(1tl \lLtlt'111t'1tl

Irllrnt in.g tltut in trltith lltt lolul o/ ull t:r.:t tilit:tl \ltt,q( I ) ( t .\ t ) t (' t t I .\ rt'rtltrtlitt!
lhr: ttt.lrttnLc pLllncnl ttntl t.lciltrL:litttt.t ttt'tLl rcl)(t.\ t11(111.\ ttf ttlcttlittn) t;L'L Ltl.t

20'r, (t\tctil) l)ctcenl) of lhe conlrut'l 1ritt..trntl
(b) tletlLtL'lion.s ,shull be ntutlc ttl thc ru!e of l5'%, (/i./icctt pcrccnl) of etrclt

.\loga yxrt,rrtt:nl stolcmenl unliLsuth limc us llle udt'ontc pu))ttrcnl ht: hcctt

rt:ptritl. protitletl thut lhe ttlt,tutcc pLl))nrcnl .s'hull bc t:rtntplclel.t, r't:ltuid prior
rtt thc lintc trhen 3091, (,\0 pcrtctttl of lh(t (onlruLl ltrit:c hrr.s baL:n ccrli/ictl
frtr ltu.ttnanl.

19.2.8 ll thc adtance poymenl has nol baen [irlly repuid prirn' lo
'l crntintrtion ttnder clou,sc 21.7 or lrlicle 23, us lha cose mo.t) hc, lhe v,hole o/ the
bulunce then out.\tanding shall immediutcl), t;ecoma due uncl puyubla b.t, tht:

conlroL'!or to thc .lulltorit1,. Witltout prc jutlica lo tlta ;tt ot,i.tirtn: o/ cltrusc 19.2.7.

in the c|ent of tcrrrtinulion for conlructor dc/atrlt, the ltlvoncc p.tytllcnl .sholl bc

tleernctl lo cot't'),' intere,\'l ol lhe rolc ol l0'% (ten perccnl) ;tar unnutn.fiont llte dote
of utlwrnca pd.ymenl lo lhc (latte of rccot,cry b1, cr"r,.tOrro,r, o/ the Bttnh Outtrunlce

fir the tltlvtnt e po,-me nl. l;or the uvoit.lonce ol eloubl thc o/itrasaid inlart:.sl :htll
bc pq,ohle ort each inslulmenl of lhe utlt,ance pdymenl regttrtllcss ttl v,fulher the

instulment or any porl thereo/ has been repaid lo lhe oulhorily prior lo lha
lerntinulion.

l'agc 5 ol !)
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contract lbr con:

irlmovablc prop

or in somc <lthcr

ilr tcnrs ol'Sr'. N

conLract rvill bc

thc appcllant an,

connccting tn iss

t2.

li

19.-i l'r, ' cdnrc.fbr estintuling the po.l'rnenl of Works
19.3.t 'l ,. )uthoritl' .vhttl! muka intarint Jtcrltrtutl\ to lht ('ottlruttor u.Y ct'rtilit'ti
h-l thc .tut ,tt'itt".s l'.ttginaar on tttmplalion of u sttrgc. in u langlh nunthar rtt rrt ttt
u:^ specifir. . ttntl t'ultrcd itt trcc'ordonca v'ith the proPorliott of tht L'ot ruct pricr:

ussigncd l, ,:ttch ilem and ils.sluge in Schedule-ll.

ln tcrr rs ol- scction 2(l 19), worl<s contracl inler a/la tlcatls lt

lructior-r, colnplction, crcction, or colnnl issioning, ctc ol'an1'

'rty whcrcin translcr ol propcrty in goods (whcthcr as goocls

lorm) is involvcd in thc cxccution ol'such contmct. Iiurthcr'.

r. 6(a) ol'schcdr"rlc-ll to CGS'l' Act, 20 I 7, provision ol'rvorks

'e Jtc(l as sLrppll' ol' scrviccs. 'l'hr"rs, lll)(- irgrcclllcllt bctlr cctl

MOlt'l'&lI lbr constrr-rction o1'ncw 4-larrc signatr'rrc bri(llrc

ng linl< bctwccn Okha and tlcyt l)warl<a, is a supply ol'

Scclior 2(3 l) dcfincs thc tcrm 'considcration' as undcr vL

(3 l) "consi, Lrulion" in relulion lo the supply rt/.gootls or sart'icas or both inclutlc;-

v liu.r'tncnl ntrle or Io hc made *hclhcr itt nutnc.t ttr ttlllrrrtti'lt'. irt
rof. itt response to, or lbr the inLlucenant ol thesupltl.l rsf SooLls ttt

t'.\ ot bolh. l'helher h1' lha recipicnl rtr b1'un.t rtlhar per'trtrt btt tltull

rcltttlt' tttt.t :ubsitl.t git'cn bl tha (.'cntrul ( )tttertttrrcnl rtt tr '\lttlc'
nt (,ltl.

tt)ttttttt .l lLtlltt ttl tttl.l tltl t)t lt)t h(ttt ttJlt-.. /// /1"\/'('rl (tl itl tt-\l'tttl\t

Ittr tltc intlttcne nt ttf . thc :;u14tl; ttl ylntl; r.rr' rllt'iccr or btttlt vltatltcr

ret'ipicnl or b1'ttttt, otl'ter person hut shttll not intlutle utt.t':uhYit/-t

hy tfu Oentrul Oovtrntnertt ot'o Slute (itxernnrcttl.

I'roviled thul u tlcposil given in respacl of lhe :;uppllt tsl gtxttl's' or

scrticas or bttth .;hall rutl he tttrtsitlarc(l Lts pttrttlcttl mutla.litr ':tth
suppll'ttnless tltc supplier opplie.s'nrch delttsil tts ctsttsiderutiott for
tha suid su1tply..

( i,l

,qilc'

I-ikcwisc, tirnc o 'supply ol'scrviccs, in tcrms of scction 13, statcs as lbllows

uL Irclcvatrt cxtrac 'rI

Seclion 13. 'ine ol Suppl.y of Scrvices
ilit). to lttr.t tttx on serri(as sltull uri.sc ul lltc
' trLtttrtlLtnt't' ttith t|tc prrtt'isions of Ilti.t :atIitttt.

tintt of .ttr1t1 t

)t llrt, ti i ,tl ,tr1,1tl.r 0/.ri,r'r'ir,.r ,ltrrll ht liic' t'Lrt lir,'t1 rtl tltt lrtl!tttt iir,g ,Lrltr

/,)t tltrtt, rtf i::trt,of intoit.e h) lhc:trltltlit,t" i/.tltr ittt'rtict i.s i.t.strt'tl trithitt

tlr ,,,r.i.d ltt.ctL.rihul trrttlat.t1,r***1 :at.ti,rr -iIt)t. tJle (lutc t)f tf(.1'il)l t)l

l)Lr.\t) 't11. tltichevcr i.; curlier'. or
(h,t ., tlut( of ltr.tli.siott of .tcnice. il tlrc inroitt' is ttttl i.tsttatl vitltirt llrt'

1xri, I ltt t:crihatl trrrltr tl*+'r+f 5a('liot1 'iI or tlrt Ll(tlt ()l tr((il)t ol

l)u.\'t 111. trltit'hc'vtr i.s aurlier: ttr
L) t, , dtttc ttn trhicl lh? rcciPitnl .sptv's tht tccciltt rtf 'vrt'ica; itt lti'., hrxtk'l

of ttt ount. itt u ctr.ye I l.rr.c tht prot'isions of tltrtt.st' (u) ttr clou.rt (h) lo tlol

Proyile rltur ...... 
l,ir:rr 6,,r (.)

SCfVICC.
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Ii.rplanulion .-llrr thc purpost.: of clutrsa.t (tt) unl (h)-

li1 the sultply shull be tlacmed to htra hccn ntudc to thc erttnt it i.\

uttered by lhe invoice or, as lhc cuse ma1,he. lha ;tut'ntcnl.
(ii) "lhe dale oJ raceipl of paymenl" shull be the clutc on v,hich tha
paymenl is enlercd in lhe bookt of 

^ccounl 
of the supplier or lhe date

on which the pu).,menl is creditcd tct hi.v bank uccount. v,hithcvcr is
c ur li er.

14. A conjoint rcading ol'both thc scctions 2(3 1) and 13, lcads to a

conclusion that thc liability to pay tax on scrviccs shall arisc at thc tirrc o1'

supply, rvhich ivill bc thc carlicst o[' thc clatc o[' issuc of invoicc by thc

sr.rpplicr', il- it is issucd within thc prcscribcd pcriod or tlrc datc ol-rcccipt ol'

l)il),nrcnt, whicl-rcvcr is carlicr. 'l'hc cxplanation to sccliorr I3(2) through a

clccming provision statcs that thc supply shall bc dccurcd to havc bccn ntadc to

thc cxtcnt i1 is covcrcd by thc invoicc or, as thc casc may bc, thc paynrcnt &

that "thc datc olrcccipt of paymcnt" shall bc thc datc on which thc payrlcnt is

cntcrcd in thc bool<s of account of thc supplicr or thc clatc on which thc

pavrrclrt is crcditccl to his bank account, rvhichcvcr is carlicr. lrurthcr, tlrc

proviso to scction 2(31) gocs on to add that a dcposit in rcspcct ol-thc supply

ol scn,iccs shall not bc considcrcd as payntcltl uraclc lbr sr.rch sr-rpply unlcss

lhc supplicr applics such clcposil as consiclcration lirr thc saicl supplr,.

15. A pcrusal o[' clausc 19.2.7, rcproduccd supra, spclls thc rlodc ol

rcpayurcnl ol- rnobilization advancc/advancc paymcnt. What it contcmplatcs is

that thc advancc payrrcnt shall bc rcpaid through pcrccntagc dcductions liom

thc stagc paynlcnts dctcrmincd by thc Autholily's lrnginccr in accordancc

rvith sr-rb-clausc 19.5. As thc mobilization advancc/aclvancc payrncnt. is

ad jLrstccl as a considcration towards thc said supply. thc proviso to sccl_ion

l(31), rcproducccl supra, stands satisficd & hcncc, thc mobilization

rutlvancc/aclvancc pavmcnt is a considcration as clcllnccl unclcr scction 2(i I ) ol

tlrc C(iS I' Act, 201 7. in rcspccl ol'thc said sr-rpply ol'scrviccs.

16. [n vicw ol' thc lilrcgoing, thc avcrmcnt ot' thc appcllant that thc

rnobilization advancc is not in thc naturc o[' payrr-rcnt; that it is mcrcly a

transaction in moncy; that considcration cxcludcs clcposit., is no1 a lcgally

tcr-rablc argunrcnt. l;r-rrthcr, wc concur with thc Iindings ol'tlic GAAI{, that thc

tinrc ol' supply in rcspcct ol' thc rnobilization advancc/advancc payrrcnt

l'agc ? ol't)
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rcccivcd by thc rppcllant in rcspcct o1'supply ol'scrvicc, is thc datc ol'rcccipt

o I' such advancc

11. Wc Il rd ftat thc applicant has raiscd an avcrrlcnl that whcn a bank

guarantcc is gi, cn to sccurc mobilization advancc, it cannot bc said to bc

tor.varcls clischal c ol'an obligation; that whcrc rnoncy is paid in clischar'-uc ol

an obligatiorr. tl -'rc is Iro clucstion ol'rcpaytlcnt of thc said sltt.tr and that il'thc

rnobilization atl ancc was in thc naturc ol'a payltlcnt, thcrc woulcl bc tto

rccluircrncnt lir lrc appcllant to givc a l](i. 'l'hc avcrtltcnt statrds addrcssccl irr

para 4tt(iii) o['trc in.rpugncd rulirrg ol GAAI{. Wc concur with thc sarrc.

I'lvcn othcrwisc. ',vc llnd that nothing is produccd by thc appcllant kr rcpudiatc

thc saicl llndinus

I8. 'l'l.rc n,

advancc is rccci

rrotillc:rl.ion No.

( iS l' on advattc,

'l l-rc clucstion o

I 5.1 I .2017, clt.c

allcady hcld th

MOIt'l'&ll, thc

applicablc only i

\t avcnrclrt raisccl by thc appcllant is thal sincc rllobilization

ccl tor.vards plocurcmcnt o['nrachincry. ic goods, in tcrttts o;'

t$l20ll clatccl l5.l I .201 7, CIIIC has crcmptccl pavtrrcnt ol

paicl on goods. Wc do not llrrd rnuch tncrit to thc ar,cttllcttl.

applicability ol' notillcation No. 6(r/2017-C'l (ltatc) datccl

, not arisc, owing to thc Iact that in paragraph i2, rvc havc

rt in tcrms ol' thc agrccmcnt bclwccn thc appcllant antl

supply is in rcspcct ol'scrviccs. 'l'hc said notil-rcation is

r rcspcct ol'supply of goods.

19. '[.hc nt it itvcrmcnt raiscd is that thc nlobilization advancc is el short

tcrm acivapcc & ccorclccl as such ir-r books o['acctlul-lts; that it is not a I'cvclltlc;

that it bcing a cl .1tosit, is rrot a considcration. 'l his avcrtrlcl.tt bclics thc Iact

rrrrcl our lindings rs rccorclccl in para 15, strpra.

10. [.astlr. rvc lind that thc appcllant has rcliccl upon scvcral citatiorrs. a

cornpilation ol-r, hich is sr.rbmittcd during thc coursc ol- pcrsonal hcaring. On

going through th .: samc, it is obscrvcd as undcr:

o l;ivc Sta (lonstruction I) Ltd, I)unjab -l'ractors Coopcrativc

Mr-rltipLrrp,,sc Socicty l.td, and M/s. u\hlcon lndia l) l.td., ibicl, pcrtain Lo

lncor.nc 'l l , Act and is thcrclbrc. not tclcrrant.

o 'lhcrr.nax

lndia Ltcl.
lstrLlrncntation l.td., SMS ln liastrr'rcturc l.td. arrcl (latlttt'totl

'bitl. 'l'l-tc casc lalv is not applicablc to thc prcscnt dispLrtc.

l'agu l'l ol 9
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owing 1<l thc Iact that thc dcfinitiott of 'corr s idcration' as pcr Scction 67

undcr thc [:inancc Act. 1994 ancl r:ndcr thc C(iS'l Act, 20I 7 arc

dil Icrcnt.

o [i.cliarrcc Inll'atcl l.ld, ihid. On going through thc cascr larv, it is

obscn'ccl that thc lircts arc dil'll'rcnt. lhc IIon'blc 'l'r'ibtrrr:rl in thc cltsc

cirrrclutlcd thitl a conrbirtccl lcading ol' clauscs 4.I & '1.1 arrtl I I ol'

Vlastcr Scrvicc Agrcctlct.tt, clocs no1 lcacl ttt a corrclrtsiot.l that thc

alrount rvhich was rcccivcd by thc appcltant was in thc naturc ol-

aclv:urccs lilr thc scrviccs to bc rcndcrcd. 'l'his not bcing thc lactual

position in rcspcct ol'thc rnobilization advancc rcccivcci by thc appcllant
in thc prcscnt disputc, this judgcrncnt would no1 bc ol'any hclp to thc

appcllant.

Ario lnlrastructurc l) l,Ld, ibid. 'l'hc lbcts in thc disputc, thc laur

involving thc tlisputc not bcing thc samc, thc rerliancc on this casc lall is
lcga 111, not tcttablc.

o

ll. In vicw ol'thc abovc lindings, wc rc'lcct thc appcal filcd by appcllarri

Mis S I'} Singla ('onstnrctions I) l.tcl., against Aclvancc I{Lrling No.

(ltJ.l/CAAlt/l{12022106 datcd 07.0-i.2022 ol thc (itliarat Autl.roritv lbr'

Advancc I{uling.

_t\lr
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