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At the outset we would like to make it clear that the provisions of the

Central Goods and Services Tax Act, 2017 and Gujarat Goods and Services Tax

Act, 2017 (hereinafter referred to as the *CGST Act, 2017 and the *GGST Act

200177) are pari materia and have the same provisions in like matter and difler from

each other only on a few specific provisions. Therefore, unless a mention is

particularly made to such dissimilar provisions, a reference 10 the CGST Act, 2017

would also mean reference to the corresponding similar provisions in the GGST

Act, 2017.

- The present appeal is filed under section 100 of the CGST Act, 2017 and
the GGST Act, 2017 by M/s, Manishaben Vipulbhai Sorathiya (for short
‘Appellant’) against the Advance Ruling No. GUNGAAR/R/2023/10 dated

9.3.2023,
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3. Briefly, the facts are that the appellant is engaged in the manufacture &
supply of floor mats for four wheel motor vehicles [cars], which are essentially

made of PVC [poly vinyl chloride] material.

4, As per the appellant, the PVC floor mat is made of the following four
raw materials viz:

[1] PV leather commonly known as artificial leather
o It gives the impression of leather;
o Itis derived by laminating PVC and fabric;
a It is cheaper than leather;
o It is classified under HSN 39031090 and leviable to GST @ 12%.

[i1[PU Foam also known as polyurethane foam
a It is elassificd under TSN 39211390 and leviable to GS'1 @ 18%

|11 | XLIPE foam known as cross linked polyethylene foam
o It's a cross linked closed cell foam with compact feel;
o Its resistant to waler;
o It is classified under TISN 39211390 and leviable to GST @ 18%,

liv|[PVC mat, commercially known as Heel pad
& The heel pad is nothing but additional foot support for the driver of the vehicle:
¢ It is classified under SN 39211390 and leviable to GST i@ 18%.

5. The manufacturing process of the said floor mat is stated to be as

follows:

s PVC leather and PU foam are laminated with each other;
this laminated material undergoes embroidery & is further bonded with XLPE foam;
thercafier cotton thread and adhesive is used 1o put all the above materials together to
make a complete Hoor mat;

s the Moor mat is then cut as per the customized vehicle floor pattern adding stitches &
piping wherever required; |

s after the process, Velero is attached at the bottom/base surface at the appropriate
places 1o form a firm grip;

s finally Heel pad made up of PVC is affixed/attached on the exposed surface |upper
surface| of one floor mat which is for the vehicle driver’s side.

6. The appellant before the GAAR therefore, contended that the [Toor mat
for four wheel motor vehicles [cars] would merit classification under CTH 3918, as

the product in question is a floor covering of plastic.

T, In view of the foregoing facts, the appellant sought Advance Ruling on

the following questions, viz:

What is the appropriate classification & rate of GST applicable o supply of PHC flocr ws
FCars | under CGST and GGLST?
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&, Consequent to hearing the applicant, the GAAR', recorded the following
findings viz:

o appellant’s product is an admixture of PVC leather, PU Foam [polyurcthane foam],
XLPE foam; that cotton thread and adhesive is used to bind the materials and then Heel
pad is affixed on the PVC mat;

«  CTH 390410 covers ftems by the deseription of PVC, not mixed with any other
substances & this not being the case in the disputed goods the PYC mat would not fall
unsdler 3904 | (),

# that for the goods to ment classification under 3901 o 39104, 11 has 1o be in primary [omm:
that the PVC Toor mat for motor vehicles would not fall within the ambit of CTH 3904;

o that only the goods made up of textile articles, would get covered under section X1
[Testiles & Textiles articles]: that going by the constituent=/ingredients present it would
gt excluded from scetion X1 by virtoe ol section note iy & thus would oot Bl under
5703;

o that PYC fioor mats will not fall under 3918 but under 8708 because:

o the HSN note 8708 covers pans and accesseries of the motor vehicles falling
under 8701 to 8705 subject to two conditions frst being that the goods in
question must be identifiable as being sustable for use solely or principally with
the vehicles mentioned from B7.00 1w 87.05 which stands satisfied as the Moor
mats made of PYC, is suitable for use principally with the motor vehicles Tor
which it is being manufactured, 1t being a tailor made product;

ol the note 2 of Section XVII; that PYC floor mats for four wheel motor
vehicles does nol Gl in the exclusion;

o under section note 3 of HEN, parts and accessories which are not suitable Toe use
solely or principally with the anticles of Chapters 86 1o 88 are excluded; that in
the present case, the floor mats wsed for four wheel motor vehicles |cars)
supplicd by the applicant, is principally for use in motor vehicles:

i the parts and accessorics of chapter B7 include Moor mats: that it is not the
applicant’s case that his product (s within this exception mentioned in the
[ bty

*  that appellants reliance on the case of Uni Products India Lid. 12020 (1 16) taxmann.com
A01{5CY] is not tenable owing to the aforementioned facts and also nowhere it is
claimed that the production process in respect of their product was similar to the once
mentioned in the seid judeement.

g, The GAAR, therealter, vide the impugned ruling dated 30.5.2024,
held as follows:

that the impugned goods e PYC floor mars for wse in cars supplied by the apylicant s
classifiahle under CTH 8708 & applicable rate of GET would be 28% [14% cach of CGST and
SGST '

10. Aggrieved, the appellant is before us, raising the following
contentions, viz

o that their product falls under Se. No, 146 of natification Mo, 1/2017-C71 (Rate) & is
classifiable under C'TH 5705:

o that the word “such as’ used in 8. no. 146 of the notification ihid, is o illustrate the
inclusion & not exclusion; that it only excludes goods mentioned in serial no. 219 of
schedule | of the notification;

@ that the heading 5705 covers other carpels & other textile floor coverings, which

stands defined in note 1 1o chapter 57;

that all Hoor coverings in which textile materials serve as the exposed surface of the

article when in use as carpets & other textile Moor coverings; that the PYC leather
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commonly known as artificial leather falling under 59031094 is the major input in the
manufacture of Moor mats:
o that since AAR has stated that the goods do not fall under 39, the exclusion of clause
I{h) would not apply:
o that the Moor mats are made of textile materials and not merely plastic & hence
cxclusion of I{h) cannot apply;
o that if for any reason the floor mats are classifiable under 5705 & 8708, then in terms
of 3(a) of GRI, 5705 is applicable since it is the most specific description;
o that Hoor mats in question have been excluded from 8708 via explanatory notes.
11 Personal hearing in the matter was held on 21.01.2025 wherein Shri
Chintan Kotadiva, CA and Shri Dharmesh Kotadiva appeared and reiterated the

submissions made in the appeal. The submitted additional submissions during the
eourse of personal hearing, reiterating the grounds already mentioned.  They also relied

upon the case of M/s. Uni Products India Lid?®,

FINDINGS :-

12 We have carefully pone through and considered the appeal papers,
written. submissions filed by the appellant, submissions made at the time of

personal hearing, the impugned Advance Ruling and other materials available on

record.

13, We note that the applicant in his submission before the GAAR had
stated that the product is classifiable under 3918 or 3904 and had further relied
upon the judgement in the case of M/s. Uni Products India Lid, ibid. This led the
GAAR to record the following findings in para 20 of the impugned ruling viz

20 We find that the applicant in para (51 page 7, of hix submission hos
primarily contended that his PVC floor mats for motor vehicles mamfactured and
supplied by them is classifiable under CTH 3918 The applicant has Surther relied wpor
the judgement of Uni Producis India Ld 2020 (116) taxmamn. com SOL8C)] in hix
srehmission, Thus, we nmow need to examine whether the product would fall under CTH

FOIE FTOF ar 8T,

However, before us, the appellant has made the following prayers viz

PRAYER
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The appellant now feels that the product viz PYC floor mats for use in cars would
merit classification under HSN 3705, a claim never raised before GAAR. The
appellant himself seems unsure as far as the classification of the impugned goods
are concerned. Be that as it may, this plea of classifying the product under HSN
having been made for the first time before an appellate authority cannot be
entertained in terms of the judgement of the Hon’ble Supreme Court in the case of

Mis LT.C. Lid®

Daubtless the principle of ves judicata is a fundamental docirine of law that there must
be an end to litigation. (See Daryao v. The State of UP,, [1962] 1 SCR 374 but the plea
of res judicata has to be specifically and expressly raised (See | Medapati Suravia v
Tondapy Bala Gangadhara Ramakrishna Reddi. AIR 35 (19450 PC 3. 7 This view has
been recently reiterated In V. Rajeshwari v. 1.0, Saravanabava, (20031 10 Scale 768,
where i Is sald thar the foundation of the plea of res judicata must be laid in ihe
pleadings. [f this was nol dome, no party would be permitied to raise i for the first time af
the xtage of the appeal, The only exception to thix reguirement iy when the ixsue of res
judicata ix an fact argeed before the lower Court fn thix case nod only Bod the plea not
beva faken By the Revenue af amy stage before any of the authoriines, bat argumenis
exactly to the contrary had been put forward by the respondens. We will not permit the
plea to be raised now. In the circumstances, it ix not necessary to consider the other
arguments wreed on the appellant to cownmter the respondent's submission on the
applicability of the principles of ves judicata,

14, Having said so, it would not be appropriate to entertain the averments
made by the appellant seeking classification of the impugned goods under HSN
5708,

| 5. The other averments raised by the appellant is that that since GAAR has
stated that the goods do not fall under 39, the exclusion of clause 1(h) would not
apply. The linding given in para 25, based on which the aforementioned averment
is made appears to be misconceived. The finding when read holistically, appears
to have been given only to point out that the averment of the appellant wherein on
one hand he was seeking a classilication under chapter 39 and on the other hand
was relving on a judgement of the Hon'ble Supreme Court in the case of Uni
Products India Lud, ibid, which classified car mats under chapter 570390.90. Even

otherwise, this ground was never raised before the GAAR.
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16. The next averment of the appellant that floor mats in question have been
excluded from 8708 via explanatory notes already stands answered by GAAR as

under:

o the parts and accessorvies of chaprer 87 include floor mars fother than of rexrile
marericd or unhardencd vilcanized rubber), etc.. It is nor the applicant’s case
that his product falls within this exceprion mentioned in the FISN,

Further, the reliance on the judgement of the Hon"ble Supreme Court in the case of

Lni Products Lid, ibid alse stands addressed in para 270f the impugned order.

17, What is not controverted by the appellant is the detailed reasoning given

in para 25 of the impugned order, classifving the product under chapter 8708.

18. We find that the GAAR vide its impugned ruling correctly held that the
PVC floor mats for use in cars supplied by the applicant is classifiable under CTH

8708 & would be leviable to GST (@ 25%.

19. In view of the above, we reject the appeal filed by appellant M/s.
Manishaben Vipulbhai Sorathiva, [Trade name ; Autotech| against the Advance
Ruling No. GUIGAAR/R/2023/10 dated 9.3.2023, passed by the Gujaral
Authority for Advance Ruling.

( Rajeev Topno ) (B YV Siva Naga Kumari)

Member (SGST) : o Member (CGST)

ik
I
W
o
3
'y
#
-

Place: Ahmedabad
Date:2&102.2025
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