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Advancc Ruling No. and I)ate

I)atc of appcal

Datc ol' l'ersonal I lcaring

Prcscnt for thc appcllant Shri Anish Goyal (CA) and Shri Dinesh Gabani

At the outset we would like to make it clear that the provisions of the

Central Goods and Services 'l ax Act, 2017 and Gujarat Goods and Services 'fax

Act, 2017 (hereinafter referred to as the'CGST Act, 2017'and the'GGST Act,

2017') arc pari mcrteria and have the samc provisions in like mattcr and dil'fcr lrom

each other only on a few specific provisions. Therefore, unless a mention is

particularly made to such dissimilar provisions, a reference to the CGST Act, 2017

would also mcan reference to the corresponding similar provisions in the GGST

Act, 2017.

2. fhe present appeal is filed under section 100 of the CGST Act,2017 and

the GGS'[ Act, 2017 by M/s. Devendra Kantibhai Patel (for short - 'Appellant')

against the Advance Ituling No. GIJJ/GAAR/R/2024110 dated 30 .05.2024.

3. Ilrielly, the facts are that the appellant is cngaged in the providing WCSI

in addition to enginccring consultancy scrviccs to various (iovcrnmcnt agencics

like R&B department, etc.. The nature of the work awarded to the appellant is

preparing 8L providing plans and estimate &" 2DTP for the building work. The

appcllant claims that this would clualily ur purc serviccs. 'l'hc appcllant is further
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of the view that they are in relation to the functions entrusted to Municipalities

under article 243W & to Panchayat under Article 243G and is exempt under Sr.

No. 3 of notification No. l2l20l7-C'l (It) dated 28.6.2017, as amended.

4. In view of the foregoing facts, the appellant sought Advance Ruling on

thc following questions, viz:

" (i) Whether providing services of preparing and providing plans and estimate
and preparing and providing DTP [Draft Tender PlanJ for the building work
provided by the assessee to the R&B department, Government of Gujarat under
the contract would qualify as an activity in relation to Panchayat or Municipality
under Article 243 G or Article 243 W respectively, of the Constitution of India ?

(ii) If answer to the first question is in ffirmative then, whether such service
provided by the applicant would qualify as pure service [excluding works
contracl service or composite supplies involving supply of any goodsJ provided
to the Central Government, State Government or (Jnion Territory or local
authority by way of any activily in relation to any function entrusted to a
Panchayat under article 243 G of the constitution or in relation to any function
entrusted to a Municipality under article 243 W of the Constitution as provided in
serial number 3 of notification No. 12/2017-CT (R), dtd 28.6.2017, and, thus be
eligible for exemption frorn levy of CGST and SGST respectively ? "

5. Conscqucnt to hcaring the applicant, the Grj arat Authority for Advance

Ruling [GAAR], recorded the following findings viz:

. that the first claim of the service having been provided to State Government, is correct;

. the second claim of thc scrvicc bcing a 'purc service' appcars to be correct;

. rcgarding the third claim, that the activity is in relation to function entrusted to a

Municipality and a Panchayat, i.e. Articles 243 G & W, GAAR held as under:
o that the applicant has not provided any dctails of thc buildings for which thcy

have provided plans and estimates and DTP;
o the question that arises is whether a building say staff quarters built for State

Govcrnmcnt cmployces for which thc applicant was engaged in preparing and
providing plans and estimatcs and DTP fdraft tcndcr plan] , can be said to be a
work in relation to function entrusted to Municipalities and panchayat;

o that it is difficult to comprehend as to how constructing a building, which
probably has nothing to do with any of the functions enumerated in schedules XI
or XII can be said to be in rclation to functions entrustcd to Municipality under
Article 243W in terms of Sr. No. and 2 of Schedule XI;

o that thc averment of applicant, if acceptcd would lcad to a situation wherein all
the buildings constructed by the State Government, bcing an activity in relation to
the function entrusted to a Panchayat or Municipality, would merit exemption;

o the applicant has nowhere stated as to for what purpose the buildings were
constructed by the State Government;

o that circular No. 5112512018-GS'l' datcd 31.7.2018, clarifics that scrvicc provided
by PSPs lprivate service providers] to State Government by way of transportation
of patients [ambulance services] against consideration in the form of fee was
exempt was on the ground that functions of 'health and sanitation' is entrusted to
Panchayat under article 243G read with XIth schedule & Municipalities under
articlc 243W read with XIIth schcdule .
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6 The GAAR, thereafter, vide the impugned ruling dated 30.5.2024,

held as follows:

" (i) Providing services of preparing and providing plans and estimate and
preparing and providing DTP [Draft T'ender PlanJ for the building work by the

applicant to the R&B department, Government of Gujarat under the contract
would not qualfy as an activity in relation to Panchayat or Municipality under
Article 243G or Article 243W respectively, of the Constitution of India.

(ii) Since the answer lo the first question is in negative, the second question
becomes infructuous. "

7. Aggrieved, the appellant is before uS, raising the following

contentions, viz

. that R&B department falls under the Government of Gujarat and is headed by a Cabinet
Minister;

. that the website of R&B department itself states that the departmcnt is in charge of all
activitics pertaining to planning, construction and maintcnancc of all categories of roads,

and all Governmcnt owncd buildings;
. that thcir abovc scrvices would fall within thc ambit of an activity in relation to function

entrusted to a Panchayat under article 243G [eleventh schedule] and Municipality under
article 243W [twelfth schedule] of the Constitution of India;

. The projects in which consultancy service is being provided are undcrtakcn by R&B
department, would fall undcr clauscs 1,2,6,9,12,13,15 of the l2th schcdulc of Article
243W and clauscs 1 ,3,4,16,17,20,23,25,26,27,29 of 11tl' schedule of Article 243G; that a
complete list is annexed at Annexure D;

o that thcy havc satisfied all the three conditions of entry no. 3 of notification No. 1212017-
C'f (It)dated 28.6.2017, as amended and hencc are eligible for the exemption;

. that the phrase 'activity in rclation to any function' uscd in the notification, is to be
interprcted as similarisuch/rclatablc activity carricd out by thc Ccntral (iovernmcnt, State

Govcrnmcnt or lJnion 'l'erritory; that any other interpretation would render the exemption
redundant;

o that TRIJ circular3, leaves no doubt that the phrase 'in relation to any function' as applied
to serial numbers 3 & 3 A of the exemption notification, makes no substantial diffcrence
bctwccn 25(a) of crstwhile S'l' notification and thc aftrrcmcntioncd scrial numbcrs 3 &
3A. that cvcn il thc said scrviccs arc providcd by I'SI's (I'rivatc Scrvicc Providcrs) to
Stale Government, then also it is exempted in terms of thc said circular;

. the applicant would further like to rely on the below mentioned rulings viz
o aDrcdging and Desiltation Company P Ltd
o sNeo Iluilt Corporation
o 6Arihant Drcdging Dcvclopers P I-td
o TDrcdging and Dcsiltation Company P Ltd
o sJayesh Anilkumar Dalal
o eManpar Icon l'echnologies
o IoA.lit Ilabubhai Jariwala

3 Circular No. 5112512018-GST' datcd 31.7.2018
a Order No. 3/WIIAAR/2O19-20 dated 10.6.2019"
5 Order No. 5/WBAAIV2019-20 datcd 10.6.2019.
6 Order No. 11/WBAAR/2019-20 dated 27.6.2019
7 Order No. 12IWUAAR/2O19-20 datcd 27.6.2019
I2o2t (12) T'MI 4r4
e 2o2l (3) t'MI 708-AAr{ tJp
1o 2023 (5) TMt 285-AAR Gujarat

F1
g aUrC

'Pa 6
,rtJ

!,8*y



4

o llSir J J School of Architecture Consultancy Cell

8. Personal hearing in the matter was held on 21.01.2025 wherein Shri

Anish Goyal, CA, and Shri Dinesh Gabani appeared and reiterated the submissions

made in the appeal.

FII\DINGS :.

9. We have carefully gone through and considered the appeal papers,

written submissions filed by the appellant, submissions made at the time of

personal hearing, the impugned Advance Ruling and other materials available on

record.

1 0. 'I'hc appellant's primary contention is that consultancy services

provided by way of preparing and providing plans and estimates and DTP for

building works to R&B department of the Government of Gujarat in terms of the

scope of the tender are in relation to the functions entrusted to Municipalities under

Article 243W & to Panchayat under Article 243G of the Constitution of India and

is therefore exempt in terms of Sr. No. 3 of notification No . l2l20l7 -C'l (R) dated

28.6.2017 , as amended.

I l. The Gujarat Advance Ruling Authority (GAAR), vide their impugned

ruling, in paragraph 17 has observed that applicant failed to provide any details of

the buildings ficr which they have provided plans and estimates and DTP. On

account of lack of adequate details, the GAAR vide its impugned ruling held that

the appellant is not eligible for a blanket exemption in terms of Sr. No. 3 of

notification No. l2l20l7 -CT (R) dat ed 28.6.2017 , as amendcd.

12. The appellant in their application made before the GAAR had not

submitted the list of building in relation to which consultancy services was

provided to It&B Dcpartment. I lowever, in the appeal papcrs they have submitted

the list of projects. We therefore find that the appellant, has presented new facts

before the appellate authority, which were never placed before the GAAR. In-fact,

the GAAIT while passing their ruling, did not have the benefit of going through

these materials and therefore, the ruling given by the GAAR is based on absence of
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material facts. Even otherwise, the material produced for the first time needs to be

verified for its factual accuracy.

13. Bcfbrc going into the merits of the case, we find it prudent to

reproduce the subsection ( 1 ) of the Section 1 01 of the CGST Act , 2017 , viz

Section 101: Order of the Annellate Authoritv

Q ) fhe Appellate Authority may, [after giving the partiesJ to the appeal or reference on

opportunity of being heard, pass such order as it thinks fit, confirmins or modifvins the

ruling appealed against or referred to.

lemphasis' suppliedJ

14. A plain reading of the subsection (1) of the section 101, ibid, depicts that

the appellate authority may pass such order as it thinks fit, by either confirming or

modifying the ruling pronounced by the advance ruling authority.

1 5. The G AAR however, as is already mentioned, delivered its ruling

without the benefit of examining the data, since it was providcd for thc first time

betbre the Appellate Authority for Advancc ltuling. In light of such a peculiar

situation, in the interest of justice, we deem it appropriate to remand back the

matterto the GAAR. We are mindful of the factthat section 101 of the CGSI Act,

nowhere restrains the Appellate Authority from referring a case back to the GAAR.

16. 'I'he wordings in section 101 of the CGST Act, 2017, reproduced supra,

is almost similar to sections 35,{ of the Central Excise Act, 1944 and 85(5) of the

Finance Act, 1994. I o substantiate the aforementioned finding, we rely on the

judgement of the Hon'ble Grj arat High Court in the case of Commissioner of

Central Ilxcisc vs' Medico I-abs and Anr.t2 . 'l'his is more so bccausc the

jurisprudence developed over the years may be referrcd as pari materia while

ascertaining the ambit and scope of the powers of the Appellate Authority for

Advance Ruling.

17. We also rely on the below mentioned rulings issued by various Appellate

Authority for Advance Ruling wherein matters have been remanded to the

Authority for Advancc Rulin g viz
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Myntra Designs Pvt Ltdl3
D.M Nct Technologiesra
Portescap India Pvt Ltdr5
D K V Enterprises Pvt Ltdl6

18. In view of the above discussion, the impugned ruling dated 30.5.2024 is

set aside and the matter is remanded back to the Authority for Advance Ruling (i.e.

the GAAIT) fior frcsh decision. l'hc GAAR will take into considcration all aspects

of thc mattcr and dccidc thc casc alresh altcr alfording adcquatc opporlunity of

hearing to the appellant.
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( Ir"jL"STopno )
Member (SGST)

(B V Siva Naga Kumari)
Membcr (CGST)

Place: Ahmcdabad

Date:K.02.2025

13 Karnataka AAAI{ Order No. I(AIVAAAIV061202'2 datcd 21.11.2022
1 4 G uj arat AAA R order d ated 22 -0 8 -2022 12022 -YI I--73 -AAA RI
15 Maharashtra AAAR order dated 3-ll-2020
r6 Andhra Pradesh AAAR order dated 31-08-2020
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