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BEFORE THE AUTHORITY FOR ADVANCE *;:::;-.;*;.;''i'';i;I'*'

RULII{GS FOR THE STATE OF UTTARAKHAND
(Goods and Services Tax)

srTeT sTFJq fqffiq srffi vdffiTrilus (qrd eilr tqr mq)

Present:
Shri Vipin Chandra (Member) .

* frfi-{ ffi fntrs)
Shri Amit Gupta (Member)

lft srkd XFT fw6*,

The 14th day of March,2018
Ruling No.@017-U!

sTFJq frfrufu dqr. 01

In
Application No; 92/2017-18

oTrtfi TiwL ozlzoll7-r8

I

Applicant.
sTrlq-fr

IWs Kartam Industries, NNIE-II,
Mahuakhera Guqj, Kashipur

sd* Fqrsr
qEqTd-.sT rfq, @Tqffqq

2

Jurisdicational Offi cer

eig7nftor cTffil
Deputy Commissioner (Assessment)-2 State

Tax, Kashipur

RF& o-frr+s(oofro)-z {tcq @-t,

o-Rfrqq

J
Present for the Applicant
qdffi qrt ori-i t s-qRero

Shri Aishwarya Sharma (Advocate)

sft M qIC GTtr{fiT)

4

Present for the Jurisdictional Officer
c{D'+rRnr s{ffi at sili t
gqR€If,

None

eH re

5
Date of receipt of application

$reffi eTFa"fi Rfq
L9-t2-20r7

6
Date of Personal Hearing
q-{-{r$ @1 ftg

I 5-02-20 I 8

NOte : Under Section. 100(1) of the Uttarakhand Goods and Services Tax Act, 2017, an.appeal

agai'st this ruling lies before the appellate authority for advance ruling constituted under section- 99 of

the Uttarakhand Goods and Services Tax Act, 2017, withifl a period of 30 days from the date of service of

this order,

dte : q-s G{Frq frffiq at mfu d 30 ff{ d erqq sf,{rcru-s qrd oil{ Q-qr oq

.Tgftqq zofi fr rrpr- ee d si-m,td rfu_f, sTFJq frMq e$-d sIffi d sqei qNI--

100(1) d Gffi.f-d qrfr-d Erilq aT w vo-ft t t
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AIITHORITY FOR ADVANCE RULING. GOODS & SERVICE TA>(
UTTRAKHAND
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4ULING

1. This . is an application under sub-section (1) of section. 97 of the

CGSi/SGSI act,.2Afi and the rulqs made thereunder filed by M/s
Kanam Indus:ries, NNIE-II, Mahuakhera Gunj, Kashipur seeking -an

ad.vance ruling on

(a) What is the interpretation of the ltiry ^"three 
wheeled powered cycle

rickshaw,' as provided under S1. No. 1"90 o fthe Schedule 1'to Tariff
Notificatioru

(b) Is there any difference between an electric rickshaw operated by

chargeable fiatteries (E-Rickshaw) and three wheeled powered cycle

. rickshaw provided under Tariff Notification

+,,1-oa nf l^ would fa-il(c) whether inner tubes of butyl rubber us-ed in e-rickshaw
within the fneaning of term'-"tirree wheeled powered cycle rickshaw"

and classification thereof

2. Ad.vance Rulir.g under GST means a decision provided by the authority

or the appellaie ar-rthority to an applicant on matters or on questions

specifie*in sub section 1i1 of section- 97 or sub section (1) of section Lgo

in relation to the .supply'oi goods or services or both being undertaken or

proposed to be und-ertaken by the applicant'
I

As per Section 97(21{a) & (e) of CGST/SGST Act, 2017 the advance ruling

can be given orr "'"l.urification 
of any goods or serviees or both" and

"determind.tion of the liability to pay tax on aqy goods or services or both"

respectively. In the present "".t. 
u.pplicant haS requested for advance

ruiing in respect of ciassification and rate of applicable GST on product

mentioned above. Therefore, in terms of 
- s*a Section 97{'21 of

'CEii7-sCsT 
F-ct, 2oLT, the present applicatign is herebv admitted'

Report dated 08.02.2018 was also submitted by Joint commissioner'

SGST, Hald.wd.ni in which he teported' -t!1t 
the "three wheeled powered

cycle rickshav/'-rra "E-Rickshu"f' *" different and the product namely
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inner tubes of buq'l rubber used
Code 4013 and accordingly attracts

in e-rickshaw would fall under HSN

t9Vo.duff.
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5. Personal hearing was held on 15.2.2018 and shri Aishwarya sharma'

,{dvocate ^pp"^i"a 
for applicant. No body appeared from the side of

Revenue foi the hearing.

6. In the present application, applicant has reqqested for advance ruling on
^!

interpretation of the term "tirree wheeled, powered cycle ricksharx/' (b)

;iff;;;;; i"t*""r, an etectric rickshaw operated by chargeable batteries

{E-Rickshaw) and three wheeled po*"r"d cycle rickshaw, if any and (c:)

:;;ifi;;li;n of inner tubes of butyl rubber used in e-rickshaw

7. As per Notification No. 1/2917-geqtfal- Tax {Rate| dated.2Sth June,

2OlT, three *fr*f"a poffi #e mentioned along with

bicycies, rickshaws. TLe rate sihedule is as under:

S/No.
Schedule
the
Notification

.and
in

Chapter I
Heading I
Sub-
heading I
Tariff item

Description of Goods lr
l(
l(
l'l

late of
iST {Total
lentral
lax plus

ts* Brl-
\80/o

Z8o/o

46 of
IV

Schedule 401 1 New pneumatic $rres, of
rubber [other than of a
kind used on/in bicYcles,
cycle-rickshaws and three
wheeled Powered cYcle

rickshaws; ahd- Rear
Tractor tYres]

47 of.

IV
Schedule 40L2 Re-treaded or used tYres

and flaps
29o/o

48 of
IV

Schedule 4013

4011, 4013

Inner tubes of rubber
lother than of a kind used
tn/in bicYcles, cYcle

rickshaws and three
iwheeled Powered cYcle

lrickshaws; " and Rear

[Tractor tYre tubes]

Pneumatic tYres or lnner
tubes, bf rubber, of a kind
used on / in bicYcles, cYcle

-rickshaws and three
wheeled' Powered cYcle

'rickshaws -

5o/o190 o

Schedule I
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,-. d.i , r- ^ r:rt^^l*ra Three Wheeled (commonlyi'' B, w" find that --he Electric Motor vehicle

known u"* E-Ri"kshaw) "t";-"*pletelv .different 
from three wheeled

powered "y"t* 
rickshaw*. iftt"" Wheeled Electric Motor Vehicle (known

as E-Rick*hr*- in market) i; ; Motor vehiele in Motor Vehicle Act also'

It has to be register"a *ilr, State Transport Authorities as a Motor

Vehicle. Tlres .and T\rb":_;;;d" in the"elfhi"l"" are Automobile Tlres

and T\rbes of size 3OO-12, 30b:14, 9090 lt2 and 3.75-12' which are

duiy prescribed as Automotii" Tyr"i in-Bureau of Indian Standards for

i*o urra *tt"* Wfteeled Motor Vehicles IS 15627:2005'

no' 8/2003-
9. Authority also observes that SSI exemption notification

Central Excise dated ltt il;;1" COOS defines powered cycle rickshaw'

as under:

t
"powered.cycleorpoweredcgclef"ryhlymeansamechanicattgpropelled
cgcle or as-the ease ^og 

b.-i"chanical.ly piopetled-cycle,,nckshaw' uhich

magalsobepdatledifongn"""qsityaisesforsodoing||

l:.Wealsoobservethattheterm'poweredcyclgrtckshaw.inthe
explanatio' to irr" notificatior, ,ru*b er-to2-fzo aatea L6-g-1976 i'ssued

under erstwhile Central Excise Act'reads as follows

,,Explanation,- The expression 
,Pot^ered Cgcle, or ,Powered" Cucle Riekshaw,

means a meeh.snicattg propelted egcle or -"""ti" ;;; *"A bZ mechanicatly

propetted" cgcle. ne.kshaw, 
'J,":i1r-ilog 

ol"o ie paddled , if any necessity

'ariZes 
for so doing"'

LL.Further,wealsofind'thatthemealllgofPoweredCycleRickshawwas
cleariy explained in the 

"1r""ot-O "mi 
Xiietn Engineering Ltd' us Colteator OJ

Centrat Excise and uptrci [U-iiir"*g'.Coui bench on 21"'03'1996 and

reported. i^"tggi 1S+i9ty.-etir6Q...In't\e. said' ord'er, Hon'ble Apex coyrt

had taken note of the findin[s oi- iuuunot tiii' u"tmechanicallv propelled

gycle means an ord.in"O J;;:'f6;trh a motor or petrol engine as the

mechanicaliy propelled "y"i" 
rickshaw *""tt" " cycte- 'i'tk"h"* 

fitted with a

motor or petrol engine. lt".rJ^*-irrrtt",rt"tJ-iy the Tribunll that since the

mechanicatty propetled.v"rl"*l'""" .;tglt uw cycle to which a motor or

petrol engine has" been fi]i;; u.rra *oped.a-J#itt"aiy i" not one'such cycle'

therefore it would ,ro. qrr*iibl;;;;;;pti"" t-t"aer-Notification No' 52177-

C.E., dated 64-1977

l2.Sim'ar anaiory can be drawn in the present case and authority in view of

the aforesaid provisions of law comes ;^th;-;"nclusion that'Powered

cycle ni"t*il^i- ieterred ;; i; the Explan"tiott would not cover an Auto

Rickshaw and would only"c;;; 9t^dd;;-cycte 
Rickshaw to which a

molor o'"plitbr "ttgitt" 
has be6n fitted'
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ttsh.u,froritV also observes that Three Wheeled Electric Vehicle (E-Rlckshaw)

is not u Po*"t"d Cycle Rickshaw? Because -

,,i;.,r (a)

*.tlri (b)

.iirf 
r,

{ (c)| (a)

i,'r, (e)

It is not a CYcle Rickshaw
It 'does not rrave pea* *4i-".h .is- pre-requisite for Powered cycle

Rickshaw and. it lanttot be peddled, if any necessity arises for so doing'

i;;tp";;r"J "or"rv 
by electric_motor which is not auxiliary in nature'

It is a motor vehicle under "Motor Vehicle Aet"'

It has to be ,"ji"i"t"a with Local Tnansport Authority; hence it is a

motor vehicle.

l4.Therefore, it is concluded that E-rickshaw and' powered cycle rickshaw

arenotoneand-thesamebuttwodifferentitems.

15.From the above discussions and analysis, we found that ryres used in E-

Rickshaw *r" 1.rot tyres of powered-cycle rickshaw and hence they are

required to be classified under Chaptei Heading 4013 of GST Tariff' 2OI7

uttd attract 23% GST ils on date' \ \ l\: \ ' \Lrlht, n
ut t)

vrprN cHffinn (MEMBER) ^*t-'dffi^"thb!#r:
To

M/s Kanam Industries,
NNIE-U, Mahuakhera Gunj,
Kashipur

AUTHORITY FOR ADVANCE RULING
. GOODS & SERVICE TA)L UTfRAKTTAI{D

oFFICE OF THE COMMTSSIONER', SGST' UTTIAKTrAND
\F?IG   NTT

G NA D

F.No. , orl I 2n l+ 48 I
p" rlo.;- 6oge D afe?
Copy to :

t

htryl D' D'^^' Dated, tn\oA\}$rAlvsv--oe

s f zlza n'

1.
2.
3.
4.
5.

The Chief Ccmmissioner, CGST, Meerut Zofle' Meerut

The Commissioner, CGST, Commissionerate Dehradun

TheCom*is'ione',scsr,CommissionerateUttrakhand
Assistant Ccmmissioner, CGST, Division Dehradun

il;;Iy Commissioner, sGST, Dehradun-Il
Guard File


