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Present: ,
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Applicant, 7 M/s Kanam Industries, NNIE-I,

Mahuakhera Gunj, Kashipur
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Jurisdicational Officer Deputy Commissioner (Assessment)-2 State
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Present for the Applicant | Shri Aishwarya Sharma (Advocate)
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Present for the Jurisdictional Officer- | None

ARERAT JRWE B IR A | DIy e

gAars @1 faifdy

Iuferd

Date of receipt of application 19-12-2017
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Date of Personal Hearing 15-02-2018

Under Section. 100(1) of the Uttarakhand Goods and Services Tax Act, 2017, an appeal

against this ruling lies before the appellate authority for advance ruling constituted under section- 99 of
the Uttarakhand Goods and Services Tax Act, 2017, withir a period of 30 days from the date of service of
this order,
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AUTHORITY FOR ADVANCE RULING
GOODS & SERVICE TAX
UTTRAKHAND

RULING

1. This is an application under Sub-Section (1) of Section 97 of the
CGST/SGST Act,- 2017 and the rules made thereunder filed by M/s
Kanam Induszries, NNIE-II, Mahuakhera Gunj, Kashipur seeking an
advance ruling on '

(a) What is the interpretation of the term “three wheeled powered cycle
rickshaw” as provided under Sl. No. 190 o fthe Schedule 1 to Tariff
Notification.

(b) Is there any difference between an electric rickshaw operated by
chargeable batteries (E-Rickshaw) and three wheeled powered cycle
. rickshaw provided under Tariff Notification i

(c) Whether inner tubes of butyl rubber used in e-rickshaw would fall
within the meaning of term’ “three wheeled powered cycle rickshaw”
“and classification thereof ;

. Advance Rulirg under GST means a decision provided by the authority
or the appellate authority to an applicant on matters or on questions
specified in sub section (2) of section 97 or sub section (1) of section 100
in relation to the supply of goods or services or both being undertaken or
proposed to be undertaken by the applicant.
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. As per Section 97(2) (a) & (e) of CGST/SGST Act, 2017 the advance ruling_
can be given on “classification of any goods or services or both” and
«determination of the liability to pay tax on any goods or services or both”
‘respectively. In the present case applicant has requested for advance
ruling in respect of classification and rate of applicable GST on product
mentioned above. Therefore, in terms of said Section 97(2) of
CGST/SGST Act, 2017, the present application is hereby admitted.

. Report dated 08.02.2018 was also submitted by Joint Commissioner,
SGST, Haldwani in which he reported that the “three wheeled powered
cycle rickshav/” and «g-Rickshaw” are different and the product namely
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" inner tubes of butyl rubber used in e-rickshaw would fall under HSN

Code 4013 and accordingly attracts 18%,duty.

Personal hearing was held on 15.2.2018 and Shri Aishwarya Sharma,
Advocate appeared for applicant. No body appeared from the side of
Revenue for the hearing. ; :

6. In the present application, applicant has requested for advance ruling on
interpretation of the term “three wheeled powered cycle rickshaw” (b)
difference between an electric rickshaw operated by chargeable batteries
(E-Rickshaw) and three wheeled powered cycle rickshaw, if any and (c)
classification of inner tubes of butyl rubber used in e-rickshaw

7. As per Notification No. 1/2017-Central Tax (Rate) dated 28th June,
2017, three wheeled powered cycle rickshaws are mentioned along with
bicycles, rickshaws. The rate schedule is as under:

S/No. and|Chapter / Description of Goods Rate = of
Schedule in|Heading / ) : GST (Total
the s s Sub- ' : . |Central
Notification |heading / Tax  plus
Tariff item ' ¥ State Tax)
46 of Schedule 4011 New pneumatic tyres, of|28%
v rubber [other than of a
kind used on/in bicycles,
cycle-rickshaws and three
wheeled powered cycle
rickshaws; and-  Rear
Tractor tyres]
47 of Schedule|4012 Re-treaded or used tyres|28%
v and flaps '
48 of Schedule|4013 Inner tubes of rubber|28%
v 5 [other than of a kind used
' on/in = bicycles, cycle
rickshaws and three
wheeled powered cycle
rickshaws; = and - Rear
Tractor tyre tubes] 3
190 of|4011, 4013 |Pneumatic tyres or inner|5%
Schedule I tubes, of rubber, of a kind
1 used on / in bicycles, cycle
-rickshaws and  three
wheeled - powered cycle
rickshaws
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. 8 We find that -he Electric Motor Vehicle Three Wheeled (commonly
. known as E-Rickshaw) are completely different from three wheeled
powered cycle rickshaws. Three Wheeled Electric Motor Vehicle (known
as E-Rickshaw in market) is a Motor Vehicle in Motor Vehicle Act also.
It ‘has tobe registered with State Transport Authorities as a Motor
Vehicle. Tyres and Tubes used in these Vehicles are Automobile Tyres
and Tubes of size 300-12, 300-14,-90-90/12 and 3.75-12, which are
duly prescribed as Automobile Tyres in Bureau of Indian Standards for
Two and Three Wheeled Motor Vehicles IS 15627:2005.

9. Authority also observes that SSI exer_hption notification no. 8/2003-
Central Excise dated 1st March, 2003 defines powered cycle rickshaw,
as under: : ;

i . "
"nowered cycle or powered cycle rickshaw means a mechanically propelled
cycle or as the case may be mechanically propelled cycle rickshaw, which
may also be pedalled if any necessity arises for so doing " :

10. We also observe that the term '‘powered cycle rickshaw' in the
explanation to the notification number 102/76 dated 16-3-1976 issued
under erstwhile Central Excise Act,reads as follows:

"Explanation.- The expression 'Powered Cycle' or 'Powered Cycle Rickshaw'
means a mechanically propelled cycle or as the case may be mechanically
propelled cycle, rickshaw, which may also be paddled , if any necessity
arises for so doing". :

11.Further, we also find that the meaning of Powered Cycle Rickshaw was
clearly explained in the case of Delhi Kinetic Engineering Ltd. vs Collector Of
Central Excise and upheld by Supreme Court bench on 21.03.1996 and
reported in 1997 (94) ELT AI57(SC). In the said order, Hon’ble Apex Court
had taken note of the findings of Tribunal that that mechanically propelled
cycle means an ordinary cycle fitted with a motor or petrol engine as the
mechanically propelled cycle rickshaw means a cycle rickshaw fitted with a
motor or petrol engine. It was further held by the Tribunal that since the
mechanically propelled cycle means ordinary cycle to which a motor or
petrol engine has been fitted and moped admittedly is not one,such cycle,
therefore it would not qualify for exemption under_Notiﬁcation No. 52/77-

C.E., dated 6-4-1977. ' i

12.Similar analogy can be drawn in the present case and authority in view of

the aforesaid provisions of law comes to the conclusion that Powered
Cycle Rickshaw referred to in the Explanation would not cover an Auto
Rickshaw and would only cover an ordinary Cycle Rickshaw to which a
motor or petrol engine has beeén fitted.
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?'kflg“‘:%—\uthority also observes that Three Wheeled Electrie Vehicle (E-Rickshaw)
is not a Powered Cycle Rickshaw? Because -

(a) It is not a Cycle Rickshaw.

(b) It ‘does not have pedal which is pre-requisite for Powered Cycle
" Rickshaw and it cannot be peddled, if any necessity arises for so doing.

(c) It is powered solely by electric motor which is not auxiliary in nature.

(d) It is a motor vehicle under "Motor Vehicle Act".

(e) It has to be registered with Local Transport Authority; hence it is a
motor vehicle. =

14 Therefore, it is concluded that E-rickshaw and powered cycle rickshaw
are not one and the same but two different items. - : :

15.From the above discussions and analysis, we found that Tyx.'es used in E-
Rickshaw are not tyres of powered cycle rickshaw and hence they are

required to be classified under Chapter Heading 4013 of GST Tariff, 2017
and attract 28% GST as on date. .
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M/s Kanam Industries,
NNIE-II, Mahuakhera Gunj,
Kashipur
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The Chief Ccmmissioner, CGST, Meerut Zone, Meerut
The Commissioner, CGST, Commissionerate Dehradun
The Commissioner, SGST, Commissionerate Uttrakhand
Assistant Ccmmissioner, CGST, Division Dehradun
Deputy Commissioner, SGST, Dehradun-II
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