GUIARAT AUTHORITY FOR ADVANCE RULING

GOODS AND SERVICES TAX o
D/S, RAIYA KAR BHAVAN, ASHRAM ROAD, MARKET

AHMEDABAD - 380 005,

ADVANCE RULING NO. GUI/GAAR/R/2025/03
(IN APPLICATION NO. Advance Ruling/SGST& CGST/2024/AR/03)
Date:z y .03.2025

Name and address of the | - | Acube E ngitech Cnmpanj.r
applicant 66 Feet Road,
13/H Golden Industrial Area,
Survey No 195P, Plot No. 14,
Rolex Crosing Road,
| Bhumeshwar Industries Area - E, |
kothariva, Rajkot,
Giujarat, 360004 |

GSTIN of the applicant | [ 24ABHFAI56TALLY
Date of application L+ |06, n’s ’*ﬂ”-’-l ==
Jurisdiction Office . | Center Commissionerate - Rajkot

Division — II Rajkot
= ' Range -VII
Clause(s) of Section 97(2) 2| )

of CGST / GGST Act, 2017,
under which the question(s)
raised.
Date of Personal lcaring o 4.12.2024
Present for the applicant i | Shri Varsania Piyvush,
Shri Satishbhar Desai, I
| Shri Hiteshbhai Saraliva,
| | Shr Dharmendra Yadav.
Brief facts:

M/s. Acube Engitech Company, 66 Feet Road. B/h Golden Industrial
Area, Survey No. 195P, Plot No. 14, Rolex crossing road, Bhumeshwar
Industries area - E, Kothariya, Rajkot, Gujarat, 360004 | for short — ‘applicant’]
is engaged in the manufacturing and supply of pumps for liquids, whether or
not fitted with a measuring device. The applicant, is registered with the

department and his registration number is 24ABHFA1S6TA 17X,

2, In this application, he has stated that they were duped by a group of
persons who lraudulently placed a bogus order by [alsifying the same 1o IT1H'|5,!:"

It appear as an order lrom Matak Awtonomous Council, Consequent to wﬁ,ﬂf

P\ l" =



Z

of the goods, the applicant realized that the order documents, ete., purportedly

from Matak Autonomous Council, were forged.

3, It is on this background, that the applicant has sought advance ruling
on the below mentioned question viz

“fup Whether the goody supplicd by wy fhecoming victim of fraud withow
receiving conxiderationf cowld be constdered ax supply of goods under the
pravisions of section 21 under the 1GST et ?

4, Personal hearing was granted on 04.12.2024, wherein the applicant was
represented by Shri Varsania Piyush, Shri Satishbhai Desai, Shri Hiteshbhai
Saraliva, and Shri Dharmendra Yadav. The authorized representative, reiterated

the submission already made in the application.

Discussion and findings

5, At the outset, we would like to state that the provisions of both the
CGST Act and the GGST Act are the same except for certain provisions,
Therefore, unless a mention is specifically made to such dissimilar provisions,
a reference to the CGST Act would also mean a reference to the same

pnwiailm:: under the GOGST Act,

B, We have considered the submissions made by the applicant in their
application for advance ruling as well as the submissions made during the
course of personal hearing, additional written submissions and oral submissions
made during the course of personal hearing. We have also considered the 1ssue
involved, the relevant facts & the applicant's submission/interpretation of law

in respect of gquestion on which the advance ruling is sought.

f 5 Before dwelling on 10 the guestion on which the applicant has sought

ruling, it would be prudent to reproduce the relevant scctions, eie, for ease of

understanding viz

= Integrated Goods and Serviees Tax Act, 20017 |relevant extracts]

Section 21, Import of services made on or after the appointed day
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Impori af services made on or after the appointed day shall be ltable o lax under
the pravisions of this Act regardiess of whether the transactions jor such import
of services had been initigted before the appointed day.

Provided thai if the tax on such tmport of services had been paid in full wnder
the existing law, mo tax shall be pavable on such import under this Act:

Provided further that if the tax an such import of services had been paid in
part under the existing low, the balance amount of tax shall be pavable on
sucht impart under this Act

Explanation -For the purpeses af this section, a transaction shall be
deemed 1o have been initiated bejfore the appoirted day if either the
fvaice relating fo such supply or payment, elcher in full ar in part, hoas
been received or made hefore the appointed day.

Section 20. Application of provisions af Central Goods and Services Tax Act

Subject o the provisions of this Act and the rules made thereunder, the provisions of
Central Coods and Services Tax Act relating to, -

(i) soope of suppdy;

fii) compaosite supply and mixed sl
(i) time and value af supply,

(vl inpir fax credil,

vl Fegisirarian,

(i) tax imvoice, credin and debit notes;
{viE) aoconmes and records;

fvifi) refurms, other than fate fee;

(ix) pervemend of fax,

(x) fax deduction af source!

(xir collection of tax il source;

(XiE) cossesxImeni;

{xiid) re ey,

fxivh aneclic!

{xv) inspection, search, seizure and arress;
fxvi) demandy and recovery:

fxvii) fahiliny fo pay i Certain cases;
(vl eelvamee raling,

{xixs appeals and revision,

(3l presumyion ax o documents,
faxii offencex and pendities;

{xwit) jod work;

(xxifi) electronic commerce;

frxivd ranyitional provixions, and
fxcv) miseellaneons provisions fcluding the provisions relating 1o the tinposition of
trterest and penalty.

shall, mtatis mutandis, apply, so far as may be, in relation to integraed tax as they
apply in refation e cemtral tax as it they are enacted under thix Aet:

» Central Goods and Services Tax Act, 20017

Section 12. Time of Supply of Goods JJ._:_F’-'-T i

(i The fabilitv 1o pay tax on eoody shall arise af the tme of -.u,n.g[r."t i
dedermined in gocordance with the provisions of His section, !
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{20 The time of supply of goody shall be the earlier of the follawing dates,
el -
fi) the dlare af issue af invoice by the suppller or the last date on which he is
required, under section 31, 1o issue the invoice with respect to the sapply; or
(b the date on which the supplier receives the payment with respect to the
supplys

Explanation |- For the purposes of clouses (al and (h), “supph” shall be
ecrred fo fave heen made to the exieni it is covered by the frvoice ov, ax the
case mry be, e paymens

Explanation 2.- For the purposes of clause (b "the date on which the
supplier receives the payment” shall be the doate on which the pavment iy

catfered v his books of aecount or the date o which ihe paymieni is credited
ter fix bk account, whichever is earlier

5. The facts relevant to the dispute is already mentioned supra and is
therefore not being repeated for the sake of brevity. The question posed before
the authority, is whether the goods supplied by the applicant [becoming
vietim ol fraud without receiving consideration] could be considered as

supply of goods under the provisions ol section 21 under the IGST Act.

4. We have already reproduced section 21 of the 1GST Act, 2017, above
which states that Import of services made on or after the appointed day shall be
liable to tax under the provisions of this Act regardless of whether the
transactions for such import of services had been imtiated before the appointed
dayv. How this will be applicable to supply ol goods made by the applicant to
the recipient in the State of Assam 15 not undersiood. We find that the guestion,

at best is vaguely framed.

100 Culling out the relevant portion of the guestion, we find that the
applicant is not in demial that they have made the supplies as 15 evident from the
copy of the lirst information report, which is enclosed with the application, and
which 15 in vernacular. The supply being intér-state IGST has to be discharged,

in case the same is held 1o be a supply.

g Section 12 of the CGST Act, 2017, made applicable in terms of
section 2001ii) of the IGST Act, 2017, states that the point of taxation in terms
of supply of goods shall be determined in accordance with the provisions of

section 12 of the CGST Act, 2017; that the time of supply of the goods would

be earlier of the following (a) the date of issue of inveice by the supplier orthes.
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last date on which he is required, under section 31, to issue the invoice with
respect 1o the supply; or (b) the date on which the supplier receives the payment
with respect to the supply. Further, explanation 1 to section 12 states that
"supply" shall be deemed to have been made to the extent it is covered by the

invoice or, as the case may be, the payment.

12, The photocopy of page 7 of the first information report, provides the
detail of the date of dispatch of the submersible pumps, the details of invaices,

the number of submersible pump, value, ete.

M, nf
Sr. | Date of submersible I,
Mo, | dispatch | Detail of bill | pump | |
| | 3.6.M23 | GRS GASG, (178 . 521 | 13023000
2| 962003 | GUAMGLTMAT, GIAIS, G4 | 650 6250000
| 3| 1562023 | GIMATALTATT, (78, G479 B30 | EA2EO000 i
4 | 26,2073 | GT/332.GT/533, G534, GT/535 642 | EA0S0D000
5 | 2562003 | GTIS65.GT/566, (11567, GTIS68 637 15925000
6 | 11.7.2023 | GTWTT.GUGTR, GIET9, GTA6E0 40l LT
T 72023 | G GTeS, G, G697 B0 I O00000
_-!I_‘:_ 18.7.2023 | GT/T2L. 01722, GT/723, GT/724 BHI | bedononn
9 | 23.7.2023 QTG GT/Tel, GT a2 | Ll G000
s St | 1415{:MMMY

Thus, since the invoices have been issued by the applicant, the point of taxation
in respect of supply of goods will be date of issue of invoice. Thus, we hold
that the applicant has supplied the goods in terms of section 20 of the 1GST
Act, 2017 read with section 12 and 7 of the CGST Act, 2017,

13. The applicant has further contended that in terms of the provisions
of the Sales of Goods Act, 1930, the essential elements of a valid contract are
that there has to be two parties, that the subject matter has to be goods, that
there has to be a transfer of ownership of goods, that price is a consideration &
that all the e¢ssential elements ol a valid comtract viz compelent parties, free
consent, legal object, ete., are required lor a contract 1o be held as valid contract.
The applicant has further relied on the judgement of Hon"ble Supreme Court in
the case of Devas Multimedia P Ltd v/s Antrix Corporation Ltd and Anr to
substantiate this argument.

=
-t
E

14. We are not inclined to accept this argument, Under the {iuunfé'ﬁt‘lﬂ
4|I. [4

Services Tax Act, 2017, the levy is on supply of goods and services. il:r{:! lf::mh,
LY
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except taxes on supply of aleoholic liquor for human consumption in terms of
Article 366(12A) of the Constitution of India. The word used is *supply” and
not ‘sale’. Now, supply as defined under section 7 of the CGST Aet, 2017,
states as lollows:

Section 7. Scope af supply.-

(1) For the purpases of this Act, the expression - "supply” fnclides-

fad all forms of supply of goods or services or both such ax sale, transjer, bharter,
exchonee, licence, rental, lease or disposel made or agreed to be made for a
comyideration by a person in the course or furtherance of business;

eaay the activities or transactions, by a peeson, other than an individual, te fs

members or constituenis or vice-versa, for cash, deferved payment or other valuable

comsideration,
Explanation -For the purpases of this clause. it is hereby clavified thal,
mitwithstanding anvihing contained in any other law for the time being in
Jaree or any fudement, decree or ovder of any Court, tribunal or authority, the
person and ity members or constifuents shall be deemed to be two separaie
persons and the viipply of activities or tronsactions inter s¢ shall be deemed
ter derke plerce fremm one yuch person o another, [

{hiimprart of services for o consideration whether or not in the course or furtherance

of huviness, fand |

fe) the activities specified in Schedule |, made or agreed (o be mode without a

consideration;

f1 A where cortain aetivities or frarsactions constifite o supply in accordance with
the provivions of sub-section (1), they shall be treated either as supply of goods or
supply af services as veferred to in Schedule I,

2} Novwithstanding anvthing contained in sub-gection (1),-
feed activities or rransactions specified in Schedwle [T or
i) seech aoifvities ar tronsactions wndertaken by the Central Government, a
State Crovermment or any local autharity in which they are engaged as public
cuifrorities, ax may be notified by the Government on the recommendations of
Hhie Conncif,
shall be reated neither as a supply of goods nor a supply of services,

{31 Subicet to the provisions of [sub-sections (1), (14) and {2}/, the Government mey,
i the recommendations of the Council, specify, by notification, the wransactions thal
re fo be freated ax -

fad a supply of goody and not ay a supply of services, or

thi a supply of services and rot as a supply of goods.

Factually, it is not disputed that a supply has been done by the applicant, that
the goods were removed which in terms of the FIR have also becn received at
the destination. The applicant’s averment is that since the entire transaction
emanated out of a fraudulent/bogus order, it goes out of the ambit of supply.
An element of fraud may vitiate a comract, but how it would enable the

applicant to move oul of the ambit of the term supply as defined under section -
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7, reproduced supra, is neither explained nor forthcoming. We, therefore, reject

this averment made by the applicant.

b5, In view of above, we rule as under;
RULING

(a) The goods supplied by the applicant will be considered as supply
of goods in terms of section 20 of the 1GST Act, 2017 read with
section 12 and 7 of the CGST Act, 2017.

I I';'?_-_" S V-

{}{amﬁallﬁS’ hﬁukia} { ' 3. Meena)
Merfiber (SGST) Member (CGST)

A

Place: Ahmedabad -
Date:22.03.2025 '%.;;.



