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GUJAITAT AUTHORTTY FOR ADVANCE IIULING
GOODS AND SERVICES TAX

D/5, ITAJYA KAR I]IIAVAN, ASIIRAM llOAD,
AIIMIII)AI}AD - 380 OO9.

..#fl'o*Nf,mnnrn

ADVANCE. RTILING NO. GIJJ/GAATVV2O25 I 05

(IN APPLICAI'ION NO. Advancc Ruling/SGST& CGS1' 120241 LN09)
I)atc :ZJ-.03 .2025

Jitendra trquipment,
8-B, National Flighway,
Opp. Tulip Party Plot,
Gondal Road,Kothariya,
Rajkot,Guj arat- 360 022.
24AAT;FJ55 1 8D IZP

Brief facts:

Jitendra Equipment, 8-B, National l{ighwoy, Opp. 'Iulip Party Plot,

Gondal Road, Kotharlyz, Rajkot, Gujarat- 360 022 lfor short -'applicant'l is

engaged in thc busincss of trading of construction machincrics & cquipmcnt

like bulldozers, JCB, etc.'fhe applicant's GS't registration number is

24AAFFJ55 1 8D TZP .

2. l'he applicant is planning to introducc a new business ie dealing

in second hand goods in the field of equipment and machineries via the same

registration number. Presently, the applicant is not dealing in second hand

goods. Thc applicant intends to take benefit of margin scheme to dischargc

GST as per rule 32(5) of the CGST Rules, 2017 . They also to wish to rely on

the FAQs issued in respect of the margin schemc.

3. In view of the aforesaid, thc applicant has sought advance rulin

the below mentioned questions viz

Name and address of the
applicant

GSTIN of the applicant
Jurisdiction Office Office of the Assistant Commissioner of

State Tax, llnit-93, Itange -23, Division -
10 Ra kot.

Date of application
Clause(s) of Section 97(2) ot
CGST / GGST Act, 2017,
under which the question(s)
raised.
Date of Personal I-Iearing

23 .04.2024
(c),(d)

04.t2.2024
Shri Ankit C Kachh adra and

Shri Ketan P Bhalodia.
Present for the applicant
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" l. Can the applicant opt for valuation of outward supply as per rule 32(5) of the

CGST Rules, 2017 for the new line of business solely [ie only for dealing in second

hand goods/ besides following regular rules for their existing business?

2. Can the applicant opt for valuation of outward supply only for acquisition made

.fro* unregistered dealer and for acquisition from registered dealer they continue to

pay GST as regular rnode lie by discharging GST on full amount of sales

consideration and claim ITC on acquisition cost/?

3. What will be the amount of dffirence as per Rule 32(5) for dealing in second

hand goods ? Does purchase price as per Rule 32(5) include cost of
repair/improvement?

4. If the purchase price does not include cost of repair/improvement than can ITC of
such repair/improvement cost can be claimed?

5. Does e way bill and e-invoicing applicable for appellant f they follow margin
scheme? If yes thenwhichvalue should be shown in e-way bill and e-invoice and in

which section as the data of e-way bill and e-invoice are getting auto populated in

GSTR-1.

6. I|or purchase of' second hand goods fro* registered/unregistered dealer, do

appellant need to pay any tax on reverse charge/forward charge basis? "

4. Pcrsonal hearing in the matter was held on 04.12.2024 wherein

thc applicant was rcprcscnted by Shri Ankit C Kachhadia and Shri Ketan P

Bhalodia. They reiterated their submissions made in the application.

I)iscussion and fiudrues

5. At the outset, we would like to state that the provisions of both

the CGST Act and the GGST Act are the same except for certain provisions.

Therefore, unless a mention is specifically made to such dissimilar provisions,

a reference to the CGST Act would also mean a reference to the same

provisions under the GGST Act.

6. Wc havc considcrccl thc submissions made by thc applicant in

their application for advance ruling as well as the submissions made during

the course of personal hearing. We have also considered the issue involved,

the relevant facts & the applicant's submissionhnterpretation of law in respect

of question on which the advance ruling is sought.

7. Before moving on to the contentions raised, we would like to

reproduce the relevant rules, FAQs, flyer, for ease of reference viz

r.\i'/ ,rp f)
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O CGST llules 2017 Irclcvant cxtractsl

Rule 32. Determination of value in respect of certain sapplies.-
(l) I{otwithstanding anything contatned in the provisions of this Chapter, the value

in respect of supplies specified below shall, at the option of the supplier, be

determined in the manner provided hereinafter.

(5) Where a taxable supply is provided by o person dealing in buying and selling of
second hand goods i.e., used goods as such or after such minor processing which

does not change the nature of the goods and where no input tax credit has been

availed on the purchase of such goods, the value of' supply shall be the dffirence
between the selling price and the purchase price and where the value of such supply

is negative, it shall be ignored:
Providect that the purchase value of goods repossessed from a defaulting
borrower, who is nol registered, fo, the purpose of recovery o.f a loan or
debt shall be deemed to be the purchase price o.f such goods by the

de./aulting borrov,er reduced by .five percenlage poinls .[or every quarler or
part lhereo.f,' between the date oJ'purchase and lhe dale o.f disposal by the

person making such repossession.

Relevant extracts of the flyer lMarein Schcme in GSTIo

{}S.r7,lrr 7"*ir/v

Margin Scheme in GST
)tlorrn;rlh' (;S-l' is ch:ir{ctl *rt thc tratrsrrctinn rtlttc ot't}"rc
gotxls. I l.*vcvcr, in rcspcct t.liscc*nd luncl gtxrds, il l]crs{.}tl
dc;rling is such grxrds nrav he all*u'cil to px1' t;t-x ,tn thc
nrxr:{in i.c. tirc diitbrenr:c hcru'cclr thc valtrs ;rt rvhich thc
gtxxls ,rrc supplicd anti tlre price *t u"hi,,:l: thc gtrotls ittr{

rurcl::tsctl. lf'thcrr ir no t::;trgir:. nn (iS"l' ir ;l:,rr'.1c.l tirr
sttr.:lt surl'l)'.'llrc rtlrt\q)sc ol'tl:c rrlrctttc ir ft, .lt'r,i.l tl,ruhlc
tsi*rinn lls thr qr:rxli, htvirrg {}n{t hurnc t}rc int:i,"ictlcc trl'
ra;x. rc-entcr thc supph'*nd rlrc ccononrir srrpph'chain.

Valuation nf Second Hand Coods: As pcr R*lc 32{5) ,rl'
tht: L'(lS"f Rulcs.301f, u'hr:re :e t'*x;rblc supplv is p111f i.l*.1

hr" e pcrson rlcslirrg in bul'itx ruld scllinu r:t'sccottri lr:rrrd
gtxxls i.c., rtstd goo.ls :rs suclr or lf tcr stte h triinor proccsring
rvhich tic)cs not chrtngc thc n*turc of thc gorxls :lnrl rvhere

no irrpur tir-x crctlit lr*s txcn ar.niled on thc purr:lt*sr .)l'su{}t

gtxxls, tirc r.alue of supplv shull llc thc tlificrerrcc hctrl'ctn
thc scllinr pricc :rnrl r]rc purch;rsc pricc anil rt'hcrc thc r';rluc

oi'srrch sug'tplt'is r"lr:glth,c, it slt:rll lrc i{norc,.l.

"lltc provir* tu thc rllrovc rtrlc lirrtlrcr pr*rt'itlt"s til;tt il:
crrc of rirc purth:rsc ltluc ol'gtnds rcl)t)sscsscrl t-rottt :trt

u rrrc{istc reJ dc trru lti n g brlrrt)t}'cr! ti;r t lr c I)u rft}s c nt' rcc*l't11'
*f ;r lorti trr tlcht xlurll h* tk'ctrictl rD lrc thc pr:rcltrlsc price
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rrf such grNrds br rhe eicflul*ng h*rr*rrcr rccltrcctl hv fir,e
frr(cnra{c lNrinrx f?rr rl'crv qrartcr l}r pert thcre*f , brtrrccn
llrc,l;rtr erl'ptrrchlse antl tl:c darc of'rlisp*s:rl lrv rlrc llrrr(ln
nr:rki ng rur:h rcpossessiern.

In rlris regrrd, N*ilfir::rtiou lt*r.l0l;017*ccnrral liur {ll,atc}
Ncu' llelhi. d:rtcd 28th Junc, 2017 rxempts inrru-Statc
su|rlics nf' sccund hund gr:sls ru:eivcd h)- , rcgistcrcd
ilcrs,rn, dc:rlirrg in huyir:u end sclling o1-rccorrtl h*nd gtxxls
;trtil u'hn Jxvr rlrc rentr:rl tax r)r: thc r-;rl*c r:{"ulrtu,:lrd suirplr.
of'sucl: secontl lund *:rxxls *s dctcrn:inctl untlcr ruh-rulc {5}
oirulc 3J *f thc cCS'r RulerEr 2017. f n:rm anl" unrcgisrcrcri
xupplicr, from the *,holc nf thc ccntr:rtr tm lcvicd undcr
thc C$$'l' r\ct, 2*17. Similar c.remprion$ arc als* thrrc in
rcspccril"c SCSl'Acts.

Illustrarion: Ii*r i*stur:cc, ir c,,,fillanl, sitl, ll/s l.lr*t S*uree
l"trl. *"hich tle nls ir:r bur,ing md sclli'i1 .,$ scc,nd hund cars,

Jrurchascs :r sccond irant{ ll:rmti Cc}crio C'ar of r\Ierch.
2$1.1 malic (()ri16inal pricc Rs.5 lakh) for Rs. "i kkh* f ronr
:lr1 unr*sll*tcrcel per*on arrr"l *cllx rl:c sanrc rlicr n.rinnr
trrrtri.hinrg irr Julr., :fi17 lhr Rs. 3.st}.{X}ff-..l}rc- *upplr rf
tirc ,.:er tr thc L{)nrp3n1' lirr Rs. .i lali}r sh:rll bc c-xcrnir1c..l
luntl tlre srrpl:lr',rf'thr s;lrrlc hv thc (:o,])Ilirnv to its {u$tr)nlcr
iirr Rs.3"5 Lrkh si:all lx rarcd antl (l$1'shall hc lcrtecl"-lhc 

valrre lirr (lS'I purp()sr shall bc lls. StXXlt)/-, i.c. thc
rlit{'crcncc lxnvccn thc sclling rrrd thc purch*sc prirc nf thc
cr)rlr P:ll"l1.'

I n e;r sc ent'ttt hcr val*r is atklul hl' rl.u.r. til'rrpair, rchr rbishi nt,
rctonditinning ctc.. the s:rnrc shall als.r hc xldctl rn rhc r'*luc
.rf i4otxiii and he part of rhe rn*rgin.

If'rrrargirr schcmc is optcd lor a trlnsrction of scct:nd h:rntl
g*,.r"Is, rhc Jrcrsun rcllirrx thc c*r to rhc (ofifxn.l'shrll rr*t
issrrc an.l't;r-trhlc irll*irr lrr:d rl:c ({}nlfaft1, Iur,":hrsir}}i thr
t;rr slurll not cl:rinr anl'l"IC.

a FAOs on GST: 3rd Edition: 15th December, 2018

Q l l I-Iow will value be determined where supply is made by a dealer dealing in
second hand goods?
Ans. As per Rule 32(5) of the CGST Rules, 2017, where a taxable supply is provided
by , person dealing in buying and selling of second hand goods i.e., used goods as
such or a/ier such minor processing which does not change the nature of the goods
and where no input tax credit has been availed on the purchase o/'such goods, the
value of supply shall be the dffirence between the selling price and the purchase
price andwhere the value of such supply is negative, it shall be ignored

Q 34. IIow will supplies being made by a person dealing in second hand goods be
valued under GST'?

Ans. Were a taxable supply is provided by a person dealing in buying and selling
of second hand goods i.e. used goods as such or after such minor processtng which
does not change the nature o.f the goods and where no input tax credit has been
availed on purchase o/' such goods, the value of'supply shall be the dffirence
between the selling price and purchase price and where the value of such supply is
negative it shall be ignored. T'he purchase value of goods repossessed from o
defaulting borrower, who is not registered, fo, the purpose of recovery of a loan or
debt shall be deemed to be the purchase pri
borrower reduced by five percentage points
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between the date of purchase and the date of disposal by the person making such

repossession.

Notification No .1012017-CT 0t) dated 28.06.20L7
Notitlcation No. l0l20 l7-Central Tax (Rate)

Nerv Delhi, the 28th June. 2017

G.S.R. (E).- In exercise of the po\vers cont'erred by sub-section (l ) of section I I o1' the

Central Goods and Services Tax Act,20ll (12 of 2017), the Central Govemntent. oll being

satislled that it is necessary in the public interest so to do. on the recolnlnelldations of the

Council, hereby exempts intra-State supplies of second hand goods received by a registered
person, dealing in buying and selling of second hand goods and rvho pays the central tax on

the value of outrvard supply of such second hand goods as detennined under sub-rule (5) of
nrle 32 of the Central Goods and Sen ices tax Rules, 2A17, frorn any supplier. n'ho is not
registered. frour the u,hole of the central tax leviable thereon under sub-section (a) of section
9 of the Central Good and Sen'ices Tax Act. 20 17 (12 of 201 7 ).

2. This notification shall come into force rvith effect from the l" day of July. 2017.

8. The applicant as is already mentioned supra, is planning to

introduce a ncw busincss vertic al ie dealing in sccond hand goods using same

GST registration number.

9. A conjoint rcading of the rulc, thc GSl' flycr, GS'l' IrAQs and thc

notification reproduced supra, reveals the following, as lar as second-hand

goods are con cerned viz

. that thc tcrm sccond hand goods arc not dcfincd undcr thc CGS'I' Act, 2017;

. that second hand goods arc not spccifically cxcludcd from thc dclinition of 'goods'

as defincd undcr scction 2(52) of the CGS'I' Act, 2017;
o that in tcrms of notification No. 1 012017 -C'l (Itatc), ibid, any intra-statc supplics of

second hand goods rcceived by u registered person, dealing in buying and selling of
second hand goods, from an unrcgistcred supplicr is cxcmpt from thc whole of
ccntral tax lcviablc u/s 9(4), ibid;

. that in tcrms of rulc 32(5), ibid rcad with scction 15(5) ol thc CGS'I' Act, 2077, in
casc of taxablc supply by a person dcaling in buying and sclling of sccond-hand
goods, no ITC can be availed on purchase of such goods & the valuc of supply shall
be thc differcnce bctwecn thc selling pricc and purchasc pricc and whcrc thc valuc
of such supply is in ncgativc, it shall bc ignorcd;

. that no I'l'C shall bc availcd on purchascs mcaning thcrcby that thc taxcs paid on
forward chargc basis or on I{CM [rcvcrsc chargc mcchanisml basis shall not bc
claimed as ITC;

o that losscs cannot be sct off;
. that sincc thcrc is no distinction bctwccn ncw goods and sccond-hand goods under

thc GS'l' laws, thc ratcs applicablc to ncw goods arc to bc applicd cvcn in casc of
second hand goods.

10. Based on the aforementioned, we wish to answer the questions

posed before the authority. 'fhe first qucstion raised by the applicant is

- whether thcy can opt for valuation of outward supply as pcr rulc 32(5)

for dealing in second hand goods, while following rcgular rules

existing busincss?
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1 1. Since nothing is produced before us which takes a contrary view,

we hold that the applicant can opt for valuation of outward supply in terms of
Rule 32(5), ibid for dcaling in second hand goods while simultaneously

following the normal valuation practice for their existing business.

6
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t2. Moving on to thc sccond ucsti on raiscd by thc applicant viz -

whethcr thc applicant can opt for valuation of outward supply only for

acquisition made from unregistered dealer and for acquisition from registered

dealcr thcy continuc to pay GST as regular modc fic by discharging GST on

full amount of sales consideration and claim If'C on acquisition cost].

13. What is understood from the aforementioned question is that the

applicant wishes to

[a] follow rule 32(5), valuation procedure for supply in respect of goods

purchased from un-registered persons; and

lbf follow thc rcgular/normal valuation modc, l,iu not to opt lor rulc 32(5),

ibidl for supply in rcspcct of goods purchased from rcgistered persons. Rule

32(l) of the CGST Rules, 2017, proposes determination of the value in respect

of ccrtain supphes, viz

Rule 32. Determination of value in respect of certain supplies

(l) It{otwithstanding anything contained in the provisions of this Chapter, the value
in respect of supplies specified below shall, at the option qf the supplier, be
determined in lhe manner provided hereinafter.

[emphasis suppliedJ

'l'hus, it is clear that thc valuation proposed in terms of Rule 32(5), ibid, is at

thc option of thc supplicr and is not mandatory in terms of rule 32(I), the text

of which is reproduced above.

14. Now, as far as simultaneous availmcnt of valuation procedure

cnumerated in rule 32(5), in respect of second hand goods, where the same are

purchased from an unregistered person, and opting out of the valuation

prescribed under rule 32(5), ibid, in respect of purchases from registered

persons whcrcin thc applicant wishcs to dischargc GS'l' on full amount of sales
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consideration and claims ITC on the purchase, - we find that this is not

something which is barred either by the Act or thc Rules.

1 5. Moving on to the third question, raised by the applicant viz - what

will be the amount of differcncc as per Itulc 32(5) for dcaling in sccond hand

goods? Does purchase price as per Rule 32(5) include cost of

repairlimprovement?

16. As per rule 32(5), computation of valuc in rcspect of margin

scheme, shall be difference between the selling price and the purchase price,

provided no input tax credit has been availed on the purchase of such goods.

The procedurc sct forlh in thc rulc is unambiguous. It docs not providc lor

inclusion of cost of repair/improvement. We therefore, hold that thc amount

of difference as per Rule 32(5) for dealing in second hand goods would be the

difference between the selling price and the purchase pricc and would not

include the cost of repairlimprovement. 'fhe above finding stands

substantiated by the ruling of Appellate Authority in the case of Tej Kumar

Jainl.

17 " Moving on to the fourth question, raised by the applicant viz - If
the purchase price does not include cost of repair/improvement then can ITC

of such repairlirnprovcment, bc availed?

18. The wordings of Rule 32(5), also known as 'margin rule', clearly

states that no ITC can be availed on the purchasc. I-he rule provides for minor

processing on the sccond hand goods ie used goods, providcd it does not

change the nature of the product. If the Legislature intended on allowing I'fC

in respect of such minor processirg, rule 32(5), ibid, would have provided for

availment of I'l'C in respect of such minor proccssing. l'hat not bcing the

case, we hold that the applicant is not eligible for availment of I'IC in respect

of the cost of rcpair/improvement.

19. Moving on to thc llflh question, raiscd by thc applicanLviz

e-way bill and e-invoicing is applicable for appellant if they follo

scheme? If yes then which value should be shown in e-way bill ancl

itI
,il
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I Rajasthan Appellate Authority lbr Advancc I{uling ordor No. Itaj/A AAI\/2121-22 dtd lO.l2.2l

Ji l,
,,.6

:.., I

*[t.
;i, \.

i-t\



and in which scction as thc data of e-way bill and c-invoice are getting auto

populated in GS'l'It- 1 .

20. T'he question at best is vaguely framed. Before adverting to

answering the qucstion, we find it prudent to reproducc the relcvant extract of

Section 97(2) of the Central Goods and Services Tax Act, 2017 , viz

Section 97. Application for advance ruling

(2) T'he question on which the advance ruling is sought under this Act, shall be in
respect of,-

(a) classification of any goods or services or both;
(b) applicability of a notification issued under the provisions of this Act;
(c) determination of time andvalue of supply of goods or services or both;
(d) admi,ssibility of input tax credit of tax paid or deemed to have been paid,'
(e) determinalion o/ the liability to pay tax on any goods or services or both;
(f) whether applicant is required to be registered;
(g) whether any particular thing done by the applicant with respect to any
goods or services or both amounts to or results in a supply of goods or services
or both, within the meaning of that term.

As is evidcnt, c-way bill and c-invoicing docs not find a mention under serial

No. 2(u) to (g), supra. We thcrefore, refrain from answering this question.

21. Moving on to the sixth uestion raised by the applicant viz - for the

purchasc of second hand goods from registered/unregistered dealer, does

appellant rcquire to pay any tax on reverse chargslforward charge basis.

22. Again, as far as purchase of second hand goods, fiom registered

person is conccrned, we find that the question of the applicant paying tax

under reverse lforward charge simply does not arise. This part of the question,

is vaguely framed. As far as thc question relates to purchase of second hand

goods from unregistered dealers is concerned, we find that the same is exempt

from payment of tax under RCM in terms of notification No . 1012017-CT (R)

dated 28.06.2017, provided the supply falls within the ambit of intra-state

supply.
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23. In the light of the above, we rule as under:

RULTNG

1. The applicant can opt for valuation of outward supply as per rule

32(5) of the CGST Rules, 2017 for the new line of business solely [ie
for dealing in second hand goods] besides following regular valuation
procedure for their existing business.

2. The applicant can opt for valuation of outward supply in terms of
Rule 32(5), ibid, for purchases made from unregistered dealer and for
purchases from registered dealer they can pay GST by following the

regular mode [ie by discharging GSl' on full amount of sales

considcration and claim I'l C I

3.The purchase price as per Rule 32(5) will not include cost of
repatrlimprovement.

4. ITC of reparclimprovement cost cannot bc availcd by the applicant in
case they are availing the benefit of Rule 32(5), ibid.

5. No ruling for question no. 5 in terms of para 20 above.

6. No GS'I' is to be paid under RCM for purchasc of sccond hand goods

from unregistered dealer if the supply falls within the ambit of intra
state supply.

hukla) .Meena)

Member (SGST) Member (CGST)
i'rt r0P !1it

a"*
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:3,*
Place: Ahmedabad
Date:2I.03.2025
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