i GUJARAT AUTHORITY FOR ADVANCE RULING |
GOODS AND SERVICES TAX

N
VS, RAIY A KAR BHAVAN, ASHRAM ROAD, D JTH:PD
ANTMEDABAD — 350 005, MARKET

ADVANCE RULING NO. GUNGAAR/R/Z025/12
(TN APPLICATION NO. Advance Ruling/SGST&CGST/2023/AR2IT )

Date:zr703/2025
Name and address of the [ : | M/s. Kishor Projects P Lid..
applicant 19 Noor, Kalyan Park Society,

Bhushan, Race Course Ring Road.

|| Rajkot, Gujarati-360 D01.
| GSTIN of the applicant | Z4AACCK3IT21F1AD
| Jurisdiction Office " | Office of the Assistant Commissioner of State
Tax, Unit-93, Range- 23, Division- 10,
| Rajkot.
Date of application = | 21.07,2023

Clause{s) of Section 97(2) | = | (e)
of COGST/GGST  Act,
2017, under which the
question(s) raised.

| Date of Personal Hearing | © | 23.01.2025

Present for the applicant |+ | Shri Priyank Lalcheta (CA)

Brief facts:

M/s. Kishor Projects P Lid., 1 floor, Kalvan Park Society, Bhushan,
Race Course Ring Road, Rajkot, Gujarat-360 001]for short — “applicant’| is
registered under GS'T and their GSTIN is 24AACCK3721F1 A0,

2 I'he applicant is engaged in executing Government contracts, The

applicant has been awarded contract for dredging by Gujarat Fisheries Board,
which is a department of the Government of Gujaral. As per the applicant, the
dredging contracts have been given to maintain minimum drafl at the port/

seashore 50 as to enable the fisherman to Moat the boals upto the ports casily.

3. The applicant has further stated the following:

s that the recipient of the service is a Government entity, in terms of clause 2(c0a) of
notilication Mo, 92001 7-1T (Rate):

o that the Fisheries department falls under the Ministry ol Fishenies ol the Government
of Gujarat;

o that one of the vision of the Gujarat Fisheries Board [recipient of the service] s
development of fisheries sector both marine and inland  for socu-cdonomic
development ol lsheries:
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o  that [isheries is onc of the [unctions entrusted 1o a Panchavat under Article 243G ol
the Constitution of India;

= that to maintain minimum draft at fisheries harbour, dredging is essential and hence
dredging activity is primary activity for maintenance of fishing harbour;

s  that they have enclosed certificate from the Chiel Engineer of Fisheries department
dated 28.6.20213;

®  that the dredging work has a dircet nexus with lsheries development, which is listed
under senal No. 4 ol the X1™ Schedule of the Constitution of Tndia.

4. The applicant therefore feels that they are eligible for exemption
under serial No. 3A of exemption notification No. 9/2017-IT (Rate) dated

28.6.2017 as amended.

5 In view of the foregoing, the applicant raised the following question
secking a ruling:

Whether the supply of services of Dredging Activity undernaken by the applicam
given o Government is covered in an exemption under serial No. 3A of notilication
Mo WO T-IT (Rate) dated 28.6.2017 as amended by notification No. 2/2008-1T
(Rate) dared 25.1 2018 applies to the above supply?

6. Personal hearing was granted on 28.10.2024 and 23.01.2025 wherein
Shri Priyank Lalcheta, CA appeared on behalf of the applicant and reiterated

the lacts as stated in the application.

Ihscussion and findings

T At the outset, we would like to state that the provisions of both the
CGST Act and the GGST Act are the same except for certain provisions.
Therefore, unless a mention is specifically made to such dissimilar provisions,
a reference to the CGST Act would also mean a reference to the same provisions

under the GGS'T Act.

8. We have considered the submissions made by the applicant in their
application for advance ruling as well as the submissions made during the
course of personal hearing. We have also considered the issue involved, the
relevant facts & the applicant's submission/interpretation of law in respect of

question on which the advance ruling is sought.

9, Before adverting to the submissions made by the applicant. we would
like to reproduce the extract of the relevant exemption notification, for ease of

reference:
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as amended] relevant

extracts
Er, Cleapier, Section, Drescription of service I Rate LE Condition |
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| A Tariff) E—
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10. The applicant has also attached along with his application, copy of 2
pages viz the first page titled as “Maintenance dredging at Porbandar, Fishery
Harbour, Volume-I, issued by the Director of Fisheries, Gandhinagar. The

second page enclosed is a extract of chapter 11, containing name of work as

inserted by notification to, 22008-1T {Bate) dated 251 2018 o
* Notification Ne, T&2021-IT (Rawe) doted 18.11.2021 amended the following: o
(iilageiss serlal punrier 34, in codiern (35, v thve keading “Deseripiion of Nervices", rfne wqmi-.
st Gevermmenied aatfority or g Governnent Enfity ™ shall be P R
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“Maintenance dredging at Porbandar Fishery Harbour, which is extracted below

lor ease of relerence:

NIRRT

s SE OFF Wi elth MERMNTENAREE AR5 H)

AN FISIIEHY B
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Males 1« All work snail be carmed out 3s per Publis Werks Department Handbook or
procedure follawed by GMB and olher specificatons of Division or as direcied.

Netes 2. Ratas guoted includs clearance of sme {pror commencement of wark and at
25 clasel m all respedts ang hald good for wask under all condifigns, &ie.
mois'ure, weather gic

B8 The applicant has also enclosed two certificates issued by the Chiel

Engineer, Fisheries, Gandhinagar viz

(i} dated 28062023, certifving that the applicant has been allotted wender for
mamenanee dredging work ot Porbandar I'ishery Harbour vide work order no
LiLM/Porbundar/Drdp/work order!1 34/22-23 dated 30.9.2022: that it is necess
maintain draft for smooth functioning of fishing boat; that it is necessary 1o ¢
dredping activity to maintain minimuem level of draft; that the dredging at Porbandar
port has a dircet nexus with fisherics development; that the dredging work alloted
does not constitute more than 23% of value of supply of goods,

ary iy
arry ol

(11) dated 10.7.2023, certifying that the Fisherics department falls under Government
of Ciujarat; that their main activity is 1o provide better infrastructure facility &
improve support svstem lor fisherman; that the endeavour ol the fisheries department
is 10 increase fish production through various means like brin ging more water bodics
under scientific pisciculture. ensuring access of nonrationality balanced fish feed and
high qualify fish sced/fingerlings to the fish farmers. dissemination of scientific

knowledpe about improved techniques of pisciculture, imparting hands on

traming to
lshermoen., vle..
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12. Briefly to summarize, the applicant has been awarded the dredging
contract by the Fisheries Department. The applicant’s averment is that the
dredging service rendered would fall within the ambit of serial no. 3A of

notification No, 9201 7-1T (Rate) dated 28.6.2017, as amended.

13, Now serial No. 3A of the exemption notification, as reproduced
supra, clearly entails that [a] it should be a composite supply of goods and
service; [b] that the value of goods should not constitute more than 25% of the
value of the said composite supply; [¢] that the supply is to be provided 1o the
Central Government, State Government or UT or local authority; |d| that the
composite supply so provided should be by way ol an activily in relation to any
function entrusted to a Panchayat under Article 243G, or Municipality under

Article 243W, of the Constitution of India, respectively.

14. Now the item of work to be undertaken by the applicant is mentioned
in the tender documents, which is reproduced above. The work as is evident
includes soil dredging, using an excavator, including mobilization and
demohilization with loading and unloading on to a barge/lrauk within 5 km
distance to barge unloading at wharf area/specified area for reclamation filling
and balance dredged material shall be transported by barge unloading at notihied
sea location/specified area. Thus, it is a composite supply ol goods or services,

thus satisfving the [irst condition.

15. The second condition, we have listed above is that the value ol
goods should not constitute more than 25% of the value of the said composite
supply. The certificate dated 28.6.2023 of the Chiel Engineer, I“isheries,
Gandhinagar states as follows “Further it is also 1o certifi that the Dredying
work allotted to Mis. Kisho Projects Pyt Itd does not constitute more than 23%
of value of Supply of goods”. During the course of personal hearing, on being
specifically asked that the words used in the certilicate is not clear and could
also be read in @ manner, which leads to a conclusion, that the condition
mentioned above is not satisfied, the authorized representative fairly conceded

that it was a drafting error.

16. The third condition, we have listed above is that the supply is 1o be

provided to the Central Government, State Government or U1 or local
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authority. Now, we find that the applicant, in his application under paragraph
2 |Annexure -, has stated that the recipient, ic Fisheries Department is a
povernment entity in terms of clause 2(zfa) of the notification and therefore the
condition, according to them is satisfied. The term *government entily’ was
ntroduced under paragraph 2, definitions, in notification No. 9/201 7-I'T{ Rate)
dated 28.6.2017, vide notification No. 33/2017-IT{Rate) dated 13.10.2017.
However, this would be relevant only if the serial no. 3A of notification,
reproduced supra contained the term government entity. The term Government
enuty, having been omitted from Serial No. 3A, vide notification No. 16/2071-

11 Rate) dated 18.11.2021, the averment of the applicant fails.

7 Ihe applicant during the course of personal hearing has also
submitled a copy of the *Port Policy” of December 1995, This has been issued
by the Ports & lisheries Department, Government of Cujarat. What is relevam
as lar as the present application is concerned, is that along the 1600 kms ol
coastline of Gujarat, there are 41 ports, of which Kandla being a major port: that
ol the remaining 40 ports, 11 are intermediate ports and 29 are minor ports under
the control of the Gujarat Maritime Board [GMB]; that Porbandar port is an all
weather port with direct berthing faeility; that draft of 8-10 mtrs are available at
Porbandar, cic., where ships ranging from 15000 to 25000 tonnes are directly
berthed: that Porbandar handles cargo containers for fish exports: that dredging
being an important component for development of ports & its subscquent
maintenance; that GMB after gradually withdrawing in a phased manner would
encouragge lormation of JV company to form Dredging Corporation of Gujarat,
Cn poing through the GMB website, |Frj'.fp.'.'.'.f-',s,'f.l-a.ﬁpru'.’.'.'.r.lf'ﬂ.fj.{.l!rﬁ-rnl'ﬂn’dr,rmh'.'r|, it is

torthcoming that Porbandar port is owned by GMB.

| 8, Therefore, what is forthcoming is that though the tenders are being
Moated by the Director of Fisheries, GMB is the owner of the port.
Ihe dredging services rendered by the applicant is being received by GMB.
Now, GMI does not fall within the ambit of either the Central Government,
Slale Government or Union Territory or local authority.  Thus, the third
condition that the supply is o be provided to the Central Government, State
Government or Union Territory is not satisfied. Further, GMB is not a local
authority in terms of section 2(69) of the CGST Act, 2017, Thus. the condition

¥
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not having been fulfilled, the applicant is ineligible lor the benefit of the

notification, ihid.

19. Even otherwise, the Section 3 of the Gujarat Maritime Board Act,

1981 states as follows: |relevant extract|
CHAPTER 1L

Famaniinumient ofF Clitiaisr MARFME Baais,

3, (1§ As soon a8 diay b alier the commencrment of this Acl the State Unsvermmiend
may, by notification i the Oficeal Gazette, establish a Board 1o be called the Ciapsra
Mo Pawned.

{23 The Bonrd shall be a body corporaic by the name aforcind having perpeiual
succeaston and a common senl with power, subject o the provisions of thas Act o acguin,
hokd and dispose of property, both mavable ad immovable, and o contract, and may by
thie saard noume s and be swed.

Thus, the Gujarat Maritime Board is a body corporate,

20 Having said so above, the next condition, that the composite supply
so provided should be by way of an activity in relation 1o any lunction entrusted
o a Panchayat under Article 243G, or Municipality under Article 243W,

respectively, is not being examined, as it is only an academic exercise.

21. The applicant has relied upon three Advance Rulings two
substantiate his averments viz

s Dredging & Desilation Company I Lid*, In this matter. the issue invalved was a
contract for sectioning of Makara River {right drainsge) & Garanimunha branch of
Makara River in Orissa. The Authority in this matier in paragraph 4.2 held that
appears [rom the documents mentioned in para 2.2 that the recipient is a governmint
entity as defined under clause 2(zfa) of exemption notification.™

s Dredging & Desillation Company P [ad®. In this matter, the issue involved wis
upgradation of Jalda Kulli Landing Centre by protection o Mandarmant river &
upgradation of navigability by dredging of Mandarmani rver. The Authority in thes
matter in paragraph 4.5 held that “1t appears from the documents mentioned in para
2.2 that the recipient is a povernment entity as defined under clause 2{zla) ol
exemption notfication.”

e Reach Dredging 11d*. In this matter, the issue involved was exceution of project of
development of water body/reservoir at Lamphelpat. Imphal West, Manipur under
the project name “Rejuvenation of Lamphelpat water body 1o alleviate urban loading,
providing sustainable water source for Imphal city & promoting eco tourism.” The
Authority in this matier in paragraph 4.5 held that “1t transpires from above that the
applicant provides the aforesaid services o Government of Manipur™

D Oier Mo, [2WRAARZOI9-260 dated 2762014,
lpder beo, 3WHAARZO9-20 dated 14.6.2004%,
" Uirder o ERWIBAAILZ024-25 dated 1102024,
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As 15 evident the facis are clearly different, Further, as already mentioned
vupra, the term “government entity’ stands omitted from the exemption
notification. Liven otherwise, in terms of Section 103 of the CGST Act, 2017
the advance ruling pronounced by the Authority is binding only on the

applicant,

=1

22 Thus, we lind that the applicant is not eligible for the benelit of th.

cxemption notilication,

In view of the foregoing, we rule as under:

RULING

Ihe supply of services of dredging activity undertaken by the applican
provided to Gujarat Maritime Board is not covered under serial No. 34
ol notification No. %201 71T (Rate) dated 28.6.2017 as dandEd by
notification No. 2/2018-IT (Rate) dated 25.1.2018.

| Kok Shukla) 71 Moena)
Member (SGST) Member (CGST)

Place: Ahmedabad

| Jtth.',ég A3.2025
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