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Tax, unit-93, Range- 23, Division- 1 0,
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2t.07 .2023

(")

23.01.2025

Present for the a licant Shri Pri ank I-alch

Ilrief facts:

\zVs. Kishor Projects P Ltd., 1't floor, Kalyan Park Society, Ilhushan,

Itace Course Ring Road, Rajkot, Grj arat-360 001ffor short - 'applicant'l is

registered under GST and their GSTIN is 24AACCK372lFlZ0.

2. 'l'he applicant is engaged in executing Government contracts. 'l'hc

applicant.has been awarded contract for dredging by G.rj arat Fisherics lloard,

which is a department of the Government of Grj arat. As per the applicant, the

dredging contracts have been given to maintain minimum draft at thc porl/

scashore so as to enable the fisherrnan to float thc boats upto thc ports casily.

The applicant has further stated the following:

that the recipient of the service is a Government entity, in terms of clausc 2(zfa) <>f

notification No. 9 12017 -I'l (Itatc);
that thc Fisherics dcpartmcnt falls under thc Ministry o1'liishcrics of thc (iovcrnmcnt

of Gujarat;
that onc of the vision of thc Gujarat F'ishcrics lloard lrccipicnt of thc scrviccl is

devclopment of fisherics scctor both marinc and inland lbr socio-cconomic
dcvclopment of fi sherics;
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that I-rshcrics is onc of thc functions entrustcd 1o a Panchayat under Articlc 243G of
thc Constitution of India;
that 1o maintain minimum draft at fisheries harbour, dredging is essential and hencc
drcdging activity is primary activity for maintenance of fishing harbour;
that thcy havc cnclosed certificate from the Chief Engineer of Fisheries department
datcd 28 .6.2023;
that thc dredging work has a dircct ncxus with fishcrics dcvclopmcnt, which is listcd
undcr scrial No. 4 of thc XItl'Schedule of the Constitution of India.

4. 'fhc applicant therefore feels that they are eligible for exemption

under serial No. 3A of exemption notification No. 912017-IT (Rate) dated

28.6.2017 as amended.

5. In view of the foregoing, the applicant raised the following question

seeking a ruling:

Whcthcr thc supply of services of Dredging Activity undcrtaken by the applicant
givcn to Govcrnment is covcrcd in an cxemption under scrial No. 3A of notification
No. 912017-I'l- (I{atc) datcd 28.6.2017 as amended by notification No. 2/2018-I1'
(l{atc) datcd 25.1 .201ti applics to the above supply?

6. Personal hearing was granted on 28 .10.2024 and 23 .01 .2025 wherein

Shri Priyank Lalcheta, CA appeared on behalf of the applicant and reiterated

the facts as stated in the application.

Discussion and findi ngs

7 . At the outsct, we would like to state that the provisions of both the

CGST Act and the GGST Act are the same except for certain provisions.
'l'herefore, unless a mention is specifically made to such dissimilar provisions,

a relercnce to the CGS I Act would also mean a reference to the same provisions

under the GGST Act.

8. We have considered the submissions made by the applicant in their

application for advance ruling as well as the submissions made during the

course of personal hearing. We have also considered the issue involved, the

relevant facts & the applicant's submission/interpretation of law in respect of
qucstion on which the advance ruling is sought.

9. Before adverting to the submissions made by the applicant, we would

like to reproduce the extract of the relevant exemption notification, for ease of
reference:
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Notification No. 9 12017 -lT (Rate) dated 28.6.2017 [as amended relevant

I{ato (por
ccnt)

Description of serviceChapter, Section,
heading, Group or
Scrvice Code
('l'arifQ

Sr.

No.

Cornposite supply of goods & serviccs in which

the value of supply of goods constitutcs not

rrore than 25% of the value of the said

composite supply provide d to thc Ccntral

Government, State Government or [Jnion
'l'crritory or local authority [*x{<{<.|2 by way of
any activity in relation to any I'unction

cntrusted to a Panchayat undcr Arliclc 243G ol
thc Constitution or in rclation to any I'unction

cntrustcd to a Municipality undcr Articlc 243W

of thc Constitution.

Chapter 99r3A

Constitu tion of India+

Conditiorr

Nil

I

l
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Nil
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10. The applicant has also attached along with his application, copy of 2

pages yrz the first page titled as "Maintenance dredging at Porbandar, Irishcry

I-Iarbour, Volume-I, issued by the Director of l?isheries, Gandhinagar. 'l'hc

sccond page enclosed is a extract of chapter 1 I , containing namc of work as

I Inscrtcd by notification No.2/2018-lT (Ratc) datcd 25.1.2018
2 Notification No. 161202l -lT (llatc) dated l8.l L2021 amcnded the following:

(ii)against serial number 3A, in colunm (3), in the heading "Description o.f Services", tlt
,,or o (lovernmental aulltority or u Governrnenl lirttity" shull he omitted;

I l:'lcr t'nth .t:clrt*lrrlt *ddcrl try tk ('ixt*lrtu{nrn tset enty -rhrd '\:ltcrtd*lst't tt ,\tt. ll})1.

;. "{ lx c !. l.lJ-!(.}}i }
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"Maintcnancc dredging at Porbandar llishery Flarbour, which is extracted below

Ior casc of rclbrcncc:

(il\l,lllt.il
r r \tt. ()F \\ ( )l{h: rt,rt\] ll \ 111 } ltlll lx.l\(. tt l,(}lllt \\t),ttl rtsll[lt\. il^trlt(r{ R?%_*_*.-;-;*:*:::.-.'" ,_,, d

Price Bid

Itsm
NO

Tolal Tendered amount

Rebale on aborre tendered amounl {.1f any)
Rs... .. . .

Tendered Rates nrt Tota amount

Itn res; ln
accordrng to

estimaied
tr5, yygrd$ 

, CS

Rs

lerr of ,reork

(^)

{8) Yq (ln figure)

in rvords)

urords

{C) Net lendered amount {A - Bi
Rs....

ln
{Rupees.. ,

...)
Notes 1 'All 'r,'ork shall be carnec oul as per Fubhc Works Department Handbook orpr0cedure follovred by GltlB and other specifications of Division or as directed.Notes 2 - Ratfs quoted rnclude clearance of siie tpric, ccmmencernent of work and atits cl:se) rn all respects, an$ frs,d gccd fcr wcr.k under all Conditigns, Site,mots:ure. wealher elC

I I ' 'I'hc applicant has also enclosed two certificates issued by the Chief
I inginccr, Iiishcries, Gandhi nagar viz

(i) ciatcd 28.6.2023, ccrli{1ring that thc applicanl has bccn allottcd tcndcr Ibr
tlaintcnancc drcriging work at Porbandar liishcry Ilarbour vide work orclcr no.(itjM/l'}orbandarlDrctg/worl< ordcr/134122-23 clatca K.r).2022;that it is ncccssary 1ornaintain drali lor smoolh lLnctioning oI fishing boat; that it is necessary to carry ou1
clrcdging activity to maintain minimum levcl of draft; that thc drcdging at porbandar
port has a dircct ncxus with llsheries development; that thc dreclgl"g work allottcd
clocs not constitutc morc than 25% of value oir.rppiy of goods.

(ii) datcd 10.7.2023, ccrtilying that the Fishcrics clepartmcnt falls under (iovcrnmcnr
ol- Gujarat; that thcir main activity is to provicle bcttcr infrastructurc lacility &improvc support system for fisherman; that the cndeavour of thc fisheries departmcnt
is to incrcasc fish production through various means like bringing more watcr bodics
undcr scicntific pisciculturc, cnsuring access of nonrationality"Uiun"ed fish fced andhigh clualify fish sccd/fingerlings to the fish lbrmers, dissemination of scicntific
knowlcdgc about improvccl techniques of pisciculture, imparting hands on training to[ishcnncn, ctc..

]UAI1

2

Quanllr*s
eslrmat':d
out or less

J
I

:

600t0c

Sort credgtr.g by usrng surtable
excavator equiprnenl ar by
suriabls sorl dredi;ing machrnery
Dredgrng rn all type of sorl, rn the
harbour area by surtable dredger
rncludrng mobllieafion and
demobilizalion wth loading &
unloaorng on to brarge. drspalched
by baroes /Trauk wlhrn 5 km
distance lo barge unloading at
whart area / specified area for
reclamation f:ilrng & balance

I drde$ed material shall be
transpor(ed by barge unloadrng at
notified sea location/ specified
area up lo SNt,l distance as per
approval & as directed by EIC

I
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12. Briefly to summarize, the applicant has been awarded the dredging

contract by the Fisheries Department. The applicant's avcrment is that the

dredging service rendered would fall within thc ambit of scrial no. 3A of

notification No. g l2}l7 -I'l (Rate) dated 28.6.2017 , as amendcd.

13. Now serial No. 34 of the exemption notification, as rcproduccd

supra, clearly entails that [a] it should be a composite supply of goods and

service; tb] that the value of goods should not constitute morc than 25% of thc

value of the said composite supply; [.] that the supply is to bc providcd to thc

Central Government, State Government or IJT or local authority; Idl that thc

composite supply so provided should be by way of an activity in rclation to any

function entrusted to a Panchayat under Articl e 243G, or Municipality undcr

Article 243W, of the Constitution of India, respectivcly. ,

14. Now the item of work to be undertaken by the applicant is mcntioncd

in the tender documents, which is reproduced abovc. f'he work as is cvidcnt

includes soil dredging, using an excavator, including mobilization and

clemobilization with loading and unloading on to a bargel'l'rauk within 5 km

distance to barge unloading at wharf arealspecified area for rcclamation filling

and balance dredged material shall be transported by barge unloading at notified

sea location/specified area. Thus, it is a composite supply of goods or scrviccs,

thus satisSzing the first condition'

15. The second condition, we have listed abovc is that thc valuc of

goods should not constitute more than 25% of the value of the said compositc

supply. The certificate dated 28.6.2023 of the Chief linginecr, l'-ishcrics,

Gandhi nagar states as follows "Futrther it is ctlso to certi/! thctt lhe Dredging

work allotted to M/s. Kisho Projects I'}vt ltd does not constitute tnore than 25%,

ctf value of Supply of goods". During the course of personal hearing, on being

specifically asked that the words used in the cerlificate is not clear and could

also bc read in a manner, which leads to a conclusion, that thc condition

mentioned above is not satisfied, the authori zed reprcsentativc lairly conccdcd

that it was a drafting error.

16. The third condition, we have listed above is that the supply is to bc

provided to the Central Government, State (iovernment or Ll'l' or local

Pagc 5 of8
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authority. Now, we find that the applicant, in his application under paragraph

2 [Anncxurc -Dl, has statcd that the recipient, ic Irisheries Department is a

govcrnrncnt cntity in tertns of clause 2(zfa) of the notification and therefore thc

ctondition, according to them is satisfied. 'I'he term 'government entity' was

introduced under paragraph 2, definitions, in notification No. 9l2yl7-Il'(Rate)

clatcd 28.6.2017, vide notification No. 3312017-IT(Itate) dated 13.1 0.2017.

I lowcvcr, this would be relcvant only if the serial no. 3A of notification,

rcproduccd supra contained the terrn governmcnt entity. 'I'he term Governmcnt

cntitY, having bcen omitted from Serial No. 34, vide notification No. 161202l-

I'l'(l{atc) datcd 18.1 1.2021, the averment of the applicant fails.

17 . 'l'he applicant during the coursc of personal hearing has also

submittcd a copy of the 'Port Policy' of December 1gg5. 'I'his has been issued

by thc Ports & Irisheries I)epartmcnt, Governrnent of Gujarat. What is relevant

as I'ar as thc prcscnt application is concerned, is that along the 1600 kms ol'
coastlinc of'Gujarat, there arc 4l ports, ofwhich Kandla being amajorporr; tha1.

trl'thc rcmaining 40 ports, 11 are intermediate ports and 29 areminorports undcr

thc control of thc Guj arat Maritime Board [GMB] ; thatPorbandar port is an all
wcathcr porl with direct berthing fucility; that draft of 8- l0 mtrs are avarlable at

l)orbanclar, ctc., u'hcrc ships ranging from 15000 to 25000 tonnes are clirectly

bcrthcd; that Porbandar handlcs cargo containers for fish exports; that dreclging

bcing an important component for development of ports & its subscquent

rnaintcnancc; that GIVIB after gradually withdrawing in a phased manler would
crncouragc lbrmation of JV company to form Dredging Corporation of Gujarat.

On going through thc GMIS website, lhttps //gmbports.org/gmb-owned-portsl, it is

Itrrthcorning that Porbandar port is owned by GMB.

,^{

I8.

fl oatcd

'l'hcrcforc, r.vhat is l?:rthcoming is th.at though the tenders are bcing
by thc l)ircctor o1'Irisheries, GVII] is the owner of the port..

'l'hc drcdging scrviccs rcndcrc,cl by the applicant is being received by GM3.
Now, GMII docs not fall within the ambit o1- cither the Central Government,

Statc (iovcrnment or lJnion 'l'erritory or local authority. Thus, thc third
condition that thc supply is to be provided to the Central Government, State
(iovcrntncnt or lJnion 'l'erritory is not satisfied. I]urther, GMB is not a local
authority in tcrms of section2(69) of the GGSTAct,2017.1'hus, the condition

Pagc 6 of8



not having been fulfilled, the applicant is ineligible for thc bcnefit of the

notification, ibid.

19. Even otherwise, the Section 3 of the Gujarat Maritime Iloard Act,

1981 states as follows: frelevant extract]

i:}I$trrr:x u.

[:isr .q hl.. t s grs{ i:{tr *r{, (i t :l q x.{"1' }r{,t nnruri trlt:.tw r"

3. tt) Ss sdxln iI.T rnny bu nfter th** c*mrrncrwra**t af thin Act, thc Srnte {.icl'urnr::*ttt

m;ry, by norilicarl*n in tlrr; Qllicmt {iatette, e.stablis}r a l}o.rrd to hc callctl the ( irr3;r;rt

fu{;rritrnl* Bcanl

{}} "lh* 116r* slrail be a txxly {$ryx}r${t. Sy tht: niintt I'r{urf,'*,itrtl h*ving pr:rp*tu;ll

hu{Jill}-\srL}n :urd r c$mrr!$n scal with p*wsf, subjr,cu t* lht pr*visltttr of this r\t:{ (il:tlrluirr:"

h;11 ;rnd dispclrc *l"prnE*rty, hfith m*tnhlr ruld irnmnv*hl*, anrJ tn {:{itrttrfi{t, tntl ttt;tv lrv

tlrr s*rid {tfltrn* tnt-r ;ll:ti {w r**tl"

'l'hus, the Guj arat Maritime Board is a body corporate.

20. Having said so above, the next condition, that thc compositc supply

so provided should be by way of an activity in relation to any function cntrustcd

to a Panchayat under Article 243G, or Municipality undcr Articlc 243W,

rcspectively, is not being examined, as it is only an acadcmic cxcrcise.

21. The applicant has relied upon three Advancc Itulings to

substantiate his averments viz

I)rcclging & Dcsiltation Company P Ltd3. In this mattcr, thc issuc involvccl was a

contract for sectioning of Makara I{ivcr (right drainagc) & Garanimunha branch ol-

Makara l{ivcr in Orissa. 'l'he Authority in this mattcr in paragraph 4.2 hcld that "lt

appears from the documents mentioned in para2.2thatthc recipicnt is a govcrnmcnt

cntity as defincd undcr clause 2(z:fa) of cxemption notification."

Drcdgin g &. Desiltation Company P Ltd4. In this mattcr, thc issuc involvcd was

upgradation of Jalcla Kutli Landing Ccntrc by protcction to Manclarnlani rivcr &
upgradation of navigability by drcdging of Mandarmani rivcr. '['hc Authority in this

mattcr in paragraph 4.5 hcld that "It appcars liom thc documcnts mcntioncd in para

2.2 that thc rccipicnt is a govcrnmcnt cntity as dcfincd undcr clausc 2(z,la) ol'

exemption notifi cation. "

7

o

a

a Reach Dredging Ltds. In this matter, thc issue involvcd was cxccution of projcct o1-

dcvelopment of watcr body/reservoir at Lamphclpat, Imphal Wcst, Manipur unclcr

thc projcct namc 'I{cjuvenation of Lamphelpat watcr body to allcviatc urban lioocling.

providing sustainablc water source for Imphal city & promoting cco tourism.' 'l'hc

Authority in this mattcr in paragraph 4.5 held that "It transpircs liom abovc that thc

applicant providcs the aforesaid services to Govcrnmcnt of Manipur".

Pagc 7 of8
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3 Ordcr No. l2IWIIAAI{/2O19-20 datcd 27 .6.2019.
't Ordcr No. 3iWBnnlV2O19-20 datcd 10.6.2019.

' Ordcr No. l3lwtlAn IU2024-25 datcd 1.10.2024.
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As is cvidcnt thc facts are clearly different. F'urther, 3s already mcntioneci

sLtprct, thc tcrm 'governtnent entity' stands omitted from tfue exempticn

rrotification. llven othcrwisc, in terms of Section 103 of thc C'GST Act , 2017 .

tirc advancc ruling pronounced by the Authority is binding only on thc

applicant.

22. 'l'hus, rvc find that the applicant is not eligiblc lor thc bcnclrt 6l'ti-r:

r:xcmpt ion n otill cation.

.\ ,'l
,:-). In rricw ol'thc forcgoing, wc rulc as under:

R ULING

i-hc supply o1- scrviccs of dredging acti''rity unclcrtaken by the applica'i
providccl to Gt,jarat N,{aritime Board is not covered under scrial No. .J/.

I

:

!

ol' noti fication No. 912077-r'l- (Rate) dated 2g.6.
notillcation No. 21201 8-I1' (Rate) dated 25.1.201 g.

2017 as amended llt'

( l.: hukla)
bcr'(SGS'l')

Placc: Ahrncdabad
i )at*: ?A .t13.2025l-

.lvlcura)
Mcmbcr (CGS'l')
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