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(IN APPLICAI'ION NO. Advance Ruling/SGS f& CGS'I'12024lAIt/06)

Datc: o .04.2025

M7s. HMSII I{ollers (India) Pvt. Ltd.,
Block No. 4 (I'}aiki), B, Vircshwar lrstatc,
Village: Kerala, NI-I 84, Ilavla Ilagodra
Road, Tal. Bavla, Ahmedabad,
Gu arat 382 220.
24AACCI-I83 50I1 t7,0

Office of thc Assistant Comrnissioncr o1'

State fax, Llnit- 1 1, I{ange- 3, Division- I ,

Ahmedabad.
2t.03.2024

Clause(s) o I' Scction 97 (2)
of CGSI' / GGS I Act,2017,
undcr which the qucstion(s)
raised.
Date of Pcrsonal I'Ieari 23.01.2025
Prescnt for thc applicant Shri Jagdish Shah,

Shri Ketan Itana,
Shri Lalit Pandcy

Ilrief facts:

NzVs I IMSti Itollers (India) Pvt. Ltd., Illock No. 4 (Paiki) 8, Vircshwar

llstate, Village: Kerala, NIf 8A, Bavla-Bagodra Itoad, Tal. Bavla, Ahmcdabacl-

382220, (for shor1 -'applicant') is engaged in thc busincss of manufacturing of

rollcrs.

2. 't'he applicant for their expansion project, is requircd to install a PUIIr

which falls undcr thc SAC 995441 (Installation, asscmbly and crcction scrviccs

o f prc- I abricatcd buildings).

3 'l'hc applicant has further stated as undcr:

that thcy harl placcd an order for supply of thc Pl:lll with M/s.Shrcc Stccl Iluilcling
'l'cchnology;

that conscclucnt to supply of thc PllI], thc supplicr raiscd'l'ax Invoicc (lr-Invoicc) ltrr
1,11,06,7501- (supply ol Its. 94,12,5001- r CGS'l' I{s. 8.47,1251- r SGS'l' Ils.'
8,47,1251-): :
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1 Prc-linginccrcd Ituilding Structurc
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. that thcy havc madc thc paymcnt for thc said supply exccpt 5Yo of the contract valuc
as pcr paymcnt tcrms;

. that thc installation of a 10 l'on Crane in the PIIB was as pcr thc specifications
mcntioncd in thc layout drawing provided by M/s. Konccranes and Dcmag Privatc
Limited;

. that thc load of thc cranc is borne by the PEB;

. that it is not possiblc to install the crane independently without thc support of thc
PI iI};

. that thcy havc cncloscd thc Chartcrcd Irngincer's certificatc datcd2810812023 along
with thc load calculations and cranc loads with thc application.

4. 'l'hc applicant furthcr stated that the PEB is a special kind of multi

utility building; that it is not merely a conventional roofed factory building

mcant to protect thc mcn, matcrials and machineries from thc wcather but is a

plant and machincry in itself as it is incrcmentally strong with largc foundation,

pillars and beams with support mountings across the length and breadth; that it

facilitatcs the opcration of ovcrhead crane(s) which makes the entire PtrB a

plant and machincry in itscll; that thc overhead cranc is installed with thc

support of thc ftiundation of thc PEB structure and that the PEll bears the load

o f thc cranc.

5. In view of the forcgoing, the applicant has sought ruling on the below

mentioned qucsti on viz:

Whethcr proportionate Input Tax Credit is admissible for supply of thc
following goods and scrvices:

a) Stccl, Ccmcnt ancl othcr consumables etc., to thc extcnt of thcir actual
usagc in the exccution of works contract service when supplicd lor
construction of irnmovable property, in the form ofthc factory which is

an Intcgrated Factory Building with Gantry Beam, which in tum is used

lor mounting across the pre-cast concrete beams, polcs over which thc
cranc would be opcrated;

b) Installation and Irrcction Services of the PIIB whcn supplied lor
construction of imrnovable property, in the form of the factory which is

an Integrated Factory Building with Gantry Beam, which in tum is used

for mounting across the pre-cast concrete beams, poles and over which
the crane would be operated;

c) Other capital goods like rails, electification, etc. installed or erected for
smooth operation of the crane.

Page 2 of 10

7.



3

6. Personal hearing was held on23.01.2025, wherein Shri Jagdish Shah,

Shri Ketan I{ana and Shri Lalit Pandey appearcd on behalf of the applicant and

rciteratcd thc submission already made in thc application and lufthcr statcd that

PtrB structure is a must to support the crane.

I)iscussion and findines

7 . At the outset, we would like to state that the provisions of both thc

CGST Act and the GGST Act are the same cxcept lor ccrtain provisions.

I'herefore, unless a mention is specifically made to such dissimilar provisions,

a reference to the CGSf' Act would also mean a reference to the sarlc

provisions under thc GGST Act.

8. We have considered the submissions made by the applicant in thcir

application for advance ruling as well as the submissions made during thc

coursc of personal hcaring. We have also considcred the issuc involvcd, thc

relevant lacts & the applicant's submission/intcrpretation of law in rcspcct o{'

question on which the advance ruling is sought.

9. f'o summarize, the short issue involvcd is regarding cligibility of thc

proportionatc I'fC on inpuls and input services uscd in thc cxccution ol'Works

contract scrvicc whcn supplied for construction of an immovablc propcrly. 'l'hc

applicant also intends to avail proportionate crcdit on othcr capital goods likc

rails, electrification, etc installed or erected for smooth operation of the crane.

10. Before dwelling on to the question on which thc applicant has sought

ruling, it would bc prudent to reproduce thc rclevant scctions, for casc of

underst anding viz

In lhis Act, unless lhe conlexl olherwise requires,-

(59) "inpul" means any goods other than capital goods used or intended to be usecl

by o supplier in the course or furtherance of business,'

(60) "input service" means any service used or intended to be used by a supplier in
the course orfurtherance of business; :

:
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(l) livery registered parson shall, subject to such conditions and restrictions as
nlay be prescribed and in the manner speci.fied in seclion 49, be entitled to take
credit o.f input lax charged on any supply of goods or services or both to hint
which are used or intenrJed to be used in the course orfurtherance of his business
and the said amount shall be credited to the electronic credit ledger of such
person.

(5) It{otwithstanding anything contained in sub-section (l) of section I6 and
sub-section (l) o.f'section 18, input tax credit shall not be available in respect of
the follow ing, name ly : -

(c) u,orks contract services when supplied .for construction o.f an immovable
property (other than plant and machinery) except where it is an input service /br
./urther supply o.f works contract service,'

(d) goods or services or both received by o taxable personfor construction of an
immovable property (other than plant or machinery) on his own account
including when such goods or services or both are used in the course or
ft trtherance of bus ine s s.

Explanation.-1,'or the purposes of clauses (c) and (d), the expression
"constrLtction" includes re-construction, renoyation, additions or alterations
or repairs, lo the extent of capitalisation, to the said immovable property,'

Explanation.- lror the purposes of this Chapler and Chapter VI, the
expression "plant and machinery" means apparatus, equipment, and
machinery.fixed to earth by foundation or slructural support lhat are used.for
making outward supply of goods or services or both and includes such

Jbundation and structural supports but excludes-
(i) land, building or any other civil structttres;
(ii) telecommunication towers; and
(iii) pipelines laid outside the factory premises.

1 I . During the course of personal hearing, the applicant provided

ccflain photographs, to substantiate their averments. A scanned copy of thc

rclevant photographs is reproduced below for ease of referencc.
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'l'he averment made is that basis since the cranc is installed on thc structural

supporl of thc PIIB fas is evident from the photographl, they arc cligiblc lor

proporlionate I'fC. Thc applicant has explained the avermcnt as undcr:

1 Wcight contribution of the crane for thc 27 .10 tonncs
structure of PtrIl

Wei t of the beam 1 0.80 tonncs
Total wei lca aci ofPEB 37 .90 tonnes

7 5.23 tonnes

37 .90 tonncs ic 5 0.36%
of thc total wci t.

12. Now, moving on to the first & second part of thc qucstion, viz

eligibility of proporlionate ITC on [a] steel, cemcnt & othcr consumablcs uscd

in the cxecution of the works contract; and [bl installation and crection scrviccs

of the PIIB, when supplicd for construction of immovablc propcrty in thc form

of the factory which is an integrated factory building with gantry bcam, which

is used for mounting across the pre-cast concrete beams, poles over which cranc

would bc operated.

13. At the cost of repetition, the applicant has received works contract

servicc lrom M/s. Shree Steel Ruilding Technology, Ahmedabad, rcgarding

installation and erection services of PEB, valued at Its. I .1 1 crores.

contract, is defined undcr section 2(ll9) of the CGS I' Act , 2017 as a c,

for building, conslruclictn, fabrication, complelion, erectictn, inslallation

I

2

3

Total weight capacity of the PIIB as per
invoice datcd 1B.B .2023
'l'hus total weight eligible for ITC credit is

4

5
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ot,tt, improvernent, modffication, repair, wtaintenance, renovation, qlteration or

commissioning ,rf ony immovable property wherein transfer of property in

goods (whether as goods or in some other form) is involved in the execution of

such contracl. As per the copy of the invoice attached with the application

papers, the service received by the applicant is classified under SAC 995441

involving GS'l'of Its. 16,94,2501-. Now, SAC 99544 is in respect of 'assembly

& crcction ol prcfabricated cclnstructions', while SAC 995441 is in respect of

'installation, asscmbly and ercction services of prefubricatcd buildings'. It is in

this contcxt that we are rcquired to examine the averments made by the

applicant.

14. What needs examination is whether the ITC, in this case is blocked

by sub-sections viz section 17(5)(c) and (d), ibid fhe l-Ion'ble Supreme Court,

in the casc of N/7s. Safari Itctreats P Ltdz, while examining the above sub-

scctions has held as lollows:

AIYALYSIS OF CLAUSES (ct & (dl

31. Ittou), w€ ctnalyse claus'es (c) and (d) of Section 17(5). Clause (c) applies when
v,orks contract services are supplied for constructing immovable property. T'he

de/inition o./ "works contract" Ltnder Section 2(1 19) is extensive. It reads thus:

" 2. I)e/initions:-
(1 19) "works contract" nleans a contract for building, construction, fabrication,
completion, erection, installation, fitting out, improvenlent, modification, repair,
maintenance, renovation, alteration or commissioning oJ'any immovable property
utherein transfer of property in goods (whether as goods or in some other fornc) is
involved in the execution of such contract;"

Tltus, in tlte case of works contract services supplied for tlte construction of
immovahle propertv, the benefit of ITC is not uvailable. Ilowever', there are
exceptions to clause (c). l,'irst is when goods or services, or both, are received by o
laxable person./br the con,;lruction of "plant and machinery", as defined in lhe
explanation to Section 17. l'he second exception is where the works contract service
supplied for the construction of immovable property is an input service for further
supply of the works contract.

32. Clause (d) of Section l7(5) is dffirentfromclause (c) invarious aspects. Clause
(d) seeks to excludefromthepurview of sub-section (l) of Sections l6 and lB, goods
or services or both receivecl by , taxable person lo construct an immovable properly
on his own account. T'here are two exceptions in clause (d) to the exclusion from IT'C
provided in the Jirst part o/'Clause (d). T'he first exception is where goods or services
or both are received by o taxable person to construct an immovable property
consisting of a "plant or rnachinery". T'he second exception is where goods and
services or both are received by a taxable person .for the construction of an
immovable property made not on his own account. Construction is said to he on o
taxable personts "own account" wlren Uj; ruqde for his personal use and not,

, 2024 INSC 756
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for service or (ii) il is to be usecl by tlre person constructing os il settittg itt wlticlt
business is carried out. owever, construclion cannot said to be on a taxable
person's "o\4tn account" if it is intended to be sold or given on lease or license.

33. Section 17(5) incorporates an explanation v,hich provides that the v,ord
" conslrLtction" used in clauses (r) and (d) includes reconstruction, renovation,
additions, alterations or repairs, to the extent of capitalisation, to the immovable
property. Thus, a very wide meaning has been assigned to the expression
"constrLtction" by the said explanation.

34. l'here is hardly a similarity between clauses (c) and (d) of Seclion l7(5) except

Jbr lhe.foct that both clauses apply as an exception to sub-section (l)o.f Seclion 16.

Perhaps the only other similarity is that both apply to the conslruction o/' an
immovable property. Clause (c) uses the expression "plant and machinery", which is
speci/ically defined in the explanation. Clause (d) uses an expression of "plant or
machinery", which is not specifically defined.

35. Ir'lov,, what is material is the explanalion lo Seclion 17, which reads thus.

" Lxplanation. -l'or the purposes of this Chapter and Chapler VI, lhe expression

-plant and machinery means apparatus, equipmenl, and machinery fixed to earth
by.foundation or structural support that are usedfor making oufward supply of goods
or services or bolh and includes such foundation and structural supports but
excludes--

(i) land, building or any other civil structures,'
(ii) telecomntunication towers; qnd
(iii) pipelines laid outside the factory premises. "

'l'he explctnation defines the meaning of the expression "planl and machinery".
Ilov,ever, as stated earlier, the expression "planl or machinery" has not been defined
under the CGS'I'Act. It is pertinent to note that clauses (c) and (d) do not altogether
exclude ever! class of immovable property./iom lhe applicability of IT'C. In the case

o.f'clause (c), r/ the construction is of "plant and machinery" as de.fined, the bene/it
of I'I'C utill accrue. Similarly, under clause (d), if lhe conslruclion is o./ a "plant or
machinery", I'I'C v,ill be available.

Iemphasis supplied I

15. Irufther, vide Finance Act, 2025, section 17 of the CGST Act, 2017,

was amended as under, viz

124. In section l7 of the Central Goods and Sen,iccs Tax r\ct. in
sub-scction (i). in clause (d),-^

(i) fbr the rvords "plant or machinery". thc u,ords "plarrt and rnachincry"
shall bc'substitutcd and shall bc deelned to havc bc-en substitr"rted u,itlr cff'ect
fiorn the I st day of July. ?0 l7:

(ii) the E.rplonarion shall be nunrbercd as Explontttiorr I thercof. and
at\er Explunatiotr 1 as so nurnbered. the fbllorving 6rp lanorion shall be
insertcd, namely: --

'Euplanation ).-*For the purposes of clause (r/), it is hereby clarified
that nonvithstanding anything to the contrary containccl in any judgnrent.
decrec or order of any court. tribunal. or other authoriry. any rcfr.:rcncc to
"plant or nrachinery" shall be construed and shall ahvays bc deenred to have
been construcd as a reference to "plant and machinery";'.

,\ttrettcltrtent ttl'
scclion I7.
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16. Wc find that the I-Ion'ble Supreme Court, while analyzing section

17(5)(c), ibid, has concluded that in the case of works contract, benefit of ITC

is not availablc in respect of services supplied for the construction of immovablc

property, subject however to two exceptions [a] when the goods, services, or

both, arc rcccived lor construction of 'plant and machincry'; and Ib.] where thc

works contract scrvice supplied for the construction of immovable property is

an input scrvice for further supply of the works contract. What however cannot

bc ignorcd is also thc fact that in the second Explanation undcr scction 17(5),

ibid,land, building or any other civil structures havc been excluded from thc

definition of plant and machinery.

17. lturther, while analyzing section 17(5)(d), ibid, the I-Ion'ble

Suprcmc Court has concluded that it seeks to excludc lrom the ambit of sub-

scctions 16(1) & l8(1), ibid, scrvices received by a taxablc pcrson to construcl

an immovablc propcrty on his own account subject howevcr, to two exceptions,

whcre goods or scrvices or both are received by u taxable person to

Ialconstruct an immovable property consisting of a "plant or machinery";
and

lb I for thc construction of an immovable property made not on his own
account;

'l'hc IIon'blc Supreme Court further, explains that conslruction is said to be on

a taxablc pcrson's "own account" when [i] it is made for his personal use and

not Ibr scrvicc; or lbl it is to bc uscd by the person constructing as a sctting in

which busincss is carried out further stating that construction cannot be said to

bc on a taxable person's o'own account" if it is intended to be sold or given on

lcase or liccnse. In view of the foregoing, looking to the facts of the case, the

wordings of section 17(5)(c) and (d) ibid, and i1s interpretation by the I{on'ble

Suprcme Court of India, the I'IC is blocked. By no stretch of imagination can

it be called a plant and machinery, which is the only exception. Ijurther,

assuming for a momcnt, that it were to be a plant and machinery [which we do

not agrce with.l, cven then, in terms of the second explanation under scction

l7(5), ibid, civil structures are excluded from the definition of plant and

machincry. Wc find that thc aforementioned judgemcnt lays down thc law as

far as scction 17(5)(c) &(d), ibid, is concerned, ITC on works contract and on

scrvices received for construction of immovable property on his own account is..11 I i: I r.,.

blockcd subjcct however, to exceptions, as listed supro. On examining thc
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applicant's case in light of the above, we find that the I'l'C on inputs and input

services used for construction of immovable property, is hit by section 17(5)(c)

&(d), ibid and hence we hold that ITC is not eligible on this count. Our finding

is also substantiated vide the amendment in section 17(5Xd) through Irinancc

Act, 2025.

18. Moving on to the last part of the question, that is whether

proportionate ITC is admissible for supply of other capital goods likc rails

clcctrification, etc. installed or erected for smooth operation of cranc, wc find

that once these are embedded in the civil structure and becomc an immovablc

propcrty, the credit stands blocked in terms of section 17(5)(c) and (d), ibid.

'I'hus, the averment rcgarding availment of proportionate credit in respect of

other capital goods like rails electrification, etc. installed or crccted lor smooth

opcration of crane, is not legally tenable.

19. 'l'he applicant has relied upon the order of theI'amil Nadu Appcllatc

Authority for Advance Ruling in the case of M/s. Coral Manufacturing Works

India P Ltd3 wherein the ITC has been allowed as under:

7.1(l l;r'nr tl.ic urateriirlr nraclc ar'aiht:[1: bc[trrc us. thc irttcltrtlcd factor,r builtlirlll /]r:r"ru ls l1()[

t() l)c c,lcii*rizcti as plrrrt antl rnachincr;-. 'l'hc uvcrhcad cuirlri: attd its prcpttrtiottflle slrttetttt'ltl

su,'orl wirulil l"rt: ralegclrizctl is planl;rncl ntachincr!'as ptr thc cxplanatitltr tt: $cclion l7 ol'thc

l'\(iS l"Act.2(r17" Suclt sti'uc.lul"al sLlppt)rl u'ould not [all uttclcr tltc catc!l$r]'ol'hlrrckcti inf]tl1 tax

crc<iit. !tcrrcc t.llil al.tllcllan[ rY(ruh"i trc cligiblc iur inpr-rt tax crc<iit prt:r:ttrtittttitli: lil tlrc cxtcnt (!l'

strrrclural :iupp(rrl cre{:lcd in rclaiion ro or,crhcatl uranc alu}lc suh.!cct to lirllillrrrctrt ol'ctxrCitions

:ti'ulittcC in st,.'ti(}n l7(il(c) anti (cl) rri'lhc C(;S'l Act'2{)l'l arrd cxFlattittit'tt thcrlttrrdcr'

ll(l\\.c'rr. Ihu' an.rrot r:liuiblc lirr inrrrrt tlrx crcdit relarin* lo c(]r]slruclititt ttl'()tltcr t'rvil slrttcltirc

:ikc *irlc r."alls- r\r(;J'ol'tltc Itticr.lratctl lltr:1ory hrri lcling'

I-lowever, with due respect, we find that the reliance to the aforementioncd ordcr

is not applicable in the present case since the above order has bcen issucd be lorc

thc jr-rdgcment of the I-Ion'ble Supreme Court in the case of M/s. Safari Itetrcats

P I-td. , ibid.

, i,.. I

'.)

3 nRnn/or /2o23(AR) dated 17.4.2023
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20. In vicw of abovc, we rule as undcr:

RULING

No proporlionatc Input 'l'ax Credit is admissible for supply of thc following
goods and scrvices:

a) Stcel, Ccmcnt and other consumables etc., to the extent of thcir actual
usagc in the cxecution of works contract service whcn supplied for
construction of immovable property, in thc lorm of thc lactory which is

an Intcgratcd liactory Iluilding with Gantry Ilcam, which in tum is uscd

lor mounting across thc pre-cast concrete beams, poles over which thc
crane would bc opcrated;

b) Installation and Erection Services of the PEII whcn supplied lor
construction of immovable properly, in the form of the factory which is

an Integrated llactory Building with Gantry Beam, which in tum is uscd
for mounting across the pre-cast concrete beams, polcs and ovcr which
the crane would be operated;

c) Other capital goods like rails, electrification, etc. installed or crccted lbr
smooth operation of the crane.

(Ka Shukla) 'ffi A
t1 i) lVlee n a )

Member (CGST)m ber (SGST)

Place:Ahmedabad
Date:3o.04.2025
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