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applicant

GS'l IN ol-thc appl lcant
[)atc o l- application
Clausc(s) of Scction 97(2) ot'
CGS'I / GGS'I' Act,, 2017,
undcr which thc qucstion(s)
raisccl.

I)atc ol I)crsonal I lcaring
I)rcscr-r1 lbr thc applic an1

'l'asty Thrills LLI']
Shop No 5, Axiom 2,,

Ground floor, Nr lscon Platinum,
Sardar Patcl Iting I{oad,
Ilhopal, Ahmedabad
(iu arat 3U0 058.

24n AQIIr'4593t.27.Q
23.03.2023
(c)(cXe)

29.8.2023
Shri 'l ushar.lair.r

ll ricf facts:

'l'asty 'l'hrills l,Ll'}, Shop No 5, Axiom 2, (lroundfloor, Nr Iscon

Platinum, Sardar Patel Ring Road, Bhopal, Ahmcdabad, Gujarat 380 058 llor

short -'applicant'l is rcgistcrcd with thc dcpartmcnt and its GS'l' No. is

24AAQIl'45931.27.Q.

2. 'l'hc applicant is operating a rcstauranl undcr' "RP Pizltria" br and a1 thc

albrcmcntioncd prcmiscs.

3. 'l'hc appcllant has takcn a prcmiscs on sub-lcasc basis firlrn I lardcastlc

I{cstaurants Pv1 Ltd.. 'l'he sub-lcssor, is in thc busir.rcss ol opcrating Quick Scrvicc

I{cstaurant undcr thc brand namc "McDonald's". 'l'hc appcllant on thc othcr hand

as is alrcady rnentioncd supra. is opcrating a rcstaurant undcr 'lll"s l'iz.zeria"

brand. 'l'hc prcrniscs housing both thcsc rcstaLrrants though visibly scparatc, havc

cornnrol-r clcctricity conncctior-r.

4. 'l'hc applicant, lirrn thc bcginning ol- thcir rcnl agrccrncnl has

r, H
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his portion of clcctricity chargcs, bascd on sub-rlctlc rcading to tl-rc s
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'l'hc sub-lcssor thcreaftcr, pays the amount so collectcd liorn thc applicant along

with his sharc of thc clcctricity chargcs, to thc supplicr ol'thc clcctricity.

5. Now, thc sub-lcssor is of thc vicw that thc clcctricity chargcs so

collcctcd arc incidental chargcs to the rcnt & hence is liablc for GSI' likc othcr

incidcntal chargcs. 'l.hc applicant howcvcr, is ol thc vicw that its portion of thc

chargcs paid to thc sub-lcssol in rcspcct ot'clcctricity consurnption is nothing but a

rcimbulscmcnt ofexpcnses on actual basis; that thc samc has bcen depositcd by thc

sub-lcssor to thc clcctricity supplicr; that thc sub-lcssor has actcd as a 'purc agcnt'.

'l'hc applicant has h"uthcr sLatcd that no incidcntal scrviccs wcrc providcd to thcnr

by thc sub-lcssor.

6. In vicw of the lbrcgoing, vidc thc albrcsaid application, thc applicant has

sought advancc ruling on thc bclow mcntioncd qucstion vlz

l. l|/hcn sub-lessor churges clectricity in udditional to renl us per subJease ogrccmcnl

.fitr imnovrble properl-\, rantctl to lhe tanunl hased on reatling sub-meter is sub-lessor
liuhl( to thurge antl pu.r' (iS'l on electricitl' churged hf it?

2. ('un alcctrici0, cfutrNc.t puicl by suh luxtr to thc supplicr o/ clectricity./it, eleclricitl'
tonnet'tion in the nunrc ol tha lundlord und rct'ovcrcd btrsad on .sLrb meters -fion tlillircnt
l(nutll ly utnsidet e d u.s uDtounl reLorcrel bo.vcd on suh nrcltrs .fiom di//erant lenunt he

tottsiiarti u.\ ontoutlt t ttottral u.\ puru dgtJnl of llle tenunl y han lhe legul liohilit.t to

ltu.t clcctritit.t hill tt;.strpl iar o/ tltc'tricit.t i.s tltut o/ luntllord?

6. I)crsonal hearing was granted on 29.8.2023 whcrcin Shri 'l'ushar Jain,

appcarcd and rcitcrated thc lacts as statcd in thc application.

7. nt the outsct, wc would like to state that thc provisions of both the

CGS.I' Act arrd thc G(iS'l Act arc thc samc cxccpt lbr ccrtain provisions.

'l'hcrcfirrc, unlcss a mcntion is spccilically madc to such dissimilar provisions, a

rcl'ercncc to thc CGS'I- Act would also moan a rcferencc to thc same provisions

undcr thc GGS'l'Act.

tt. Wc havc consiclcrccl thc subnrissions rradc by thc Applicant in thcir

application {br advzrrcc ruling as well as thc submissions rnadc during th

ol pcrsonal hearing. Wc havc also considcrcd thc issuc involvcd, thc rclev

c co Lrrsc

l. ('trn thc udyunce rulittg ltc c./littit't.fitnn baginning of thc rant usraenrcnt dutc.)

l)iscussion anrl lindings



& thc applicant' s submission/interprctation of law in rcspcct olqucstion on which

the advance ruling is sought.

9. Before dclving on to thc alorcrncntioncd clucstion, it would bc prudcnt

to rcproduce the relevant provisions in vogue for the sakc ol casc of rcfcrencc v2.

'scction 95. De/initions ol ..llroncc Rnling.-

ln this Chapter, unless the context olhenrise requires,-
(a) "advance ruling" means u decision provided by the Authority or the Appellate
lulhorilytlor the Notional ,4ppellate rlulhorily I lo an applicanl on mallers or on
questions speci/ied in suh-scclion (2) ofsection 97 or suh-section (l1tt/ section l00jlor
ol section l0lCf , in relutitsn lo lhe supply q/ good.t or :scrvices or hoth being underlaken
or proposed to be undertuken b),the opplicont:
(c) "applicanl" means any person regislered or desirous o/ ohluining regislrotion undcr

this lct:

Seclion 97. Applit'utittr ./ir uthuncc rulitr!1.-

(l) .4n upplicunl desinus of obluining un udvanc'e ruling undcr lhis ('hapler muv makc

on applicution in such .lbrn uncl monner and accompanied by such ./be as ma1' he

prescribed. slaling lhe tluc.ttion on u'hich the odvance ruling is sought.

(2) 1'he question on which the advance ruling is sought under lhis Act, sholl he in respect
of,-

(a) classification o/ any goods or services or both:
(b) applicobility of u ruttificalion issued under lhe provi,sions o/ this Act:
(c) determination o/ timc untl value qfsuppll, ol goods or scrvicc.v or holh:
(d) admissibility of inpul lux crcdit of tax poid or tleemcd to huvc been puid:
(e) determinution o/ tha liobility to pa),tax on an1, gotxls or sertice.s or bolh:
(/) u'herher applicant is required lo be registered:
(g) whether any purticulur thing done by the applicanl u'ith respect to any goods or
services or bolh untounls to or rcsulls in a sup1tl1, o/ 14tnds or sert'ices or hoth,
within lhe meaning of thal larm.

Secliott 98. I'ntccdurc on rcccipl oJ upplicutiotr.-

(l) On receipt o.f an application, lhe Authorily shall cause a copy lhereof to be

/brwarded to the conccrned officer and, il necessary, call upon him to.furnish the
relevunt records:

Provided lhal v'hera any records have heen culled .fir hy the ,4uthority in any
case, such records shall, as soon (ts possible, bc relurned lo lhe said concerned
ofrcer.

(2)'l'he lurhorit), nru.\', tr/icr cxamining lhe appliuttion ond lha racortl.s callcd./br
and afier heuring thc u;tplicunt or his outhorisad rcprcsenlulive und tha concerncd
olficer or his aulhorised rcprasenlotire, hv ordcr, eilhar admil or reiecl lhe
application:

Provided that the luthority sholl not admit the applic'ulion v,here the queslbn
raised in the upplication i.s ulready pending or dccided in any proceedings in lhe
case of an uppliccrnl rmdar un1'of lhe pnxi.sions ol thi.t lc't:
Provided./ rther lhal no upplicution .shall ba rtjcc'tatl under
unless an opporlunilv ol heuring has heen givn to llte upplicuttt:
Provided ctlso thal vrhcre the qtplication i.s ra.jcc'tccl, thc r
reiection sholl hc spcc'i/iad in lhc order.
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,-cSaction 103. ..1pplit'u hilit.r ol udvtncc rulittg. -
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(l) l'he udrtunce ruling pronounced hy the Authority or the lppellata luthority under this
('lrupter :;lrull hL' hinLlittg onl;-

(u) on thc upplicunl ,'tho hod soughl it in respecl of any matter relbrred to in sub
section (2) o/ scclj91t !1 .fbr.udtunc.e ruling:
(b) on the utncerned ollicu or the .jurisdict ional o.//icer in rcspecl of the applicunt.

I I . As is cvidcnr, thc applicant is sccking a ruling primarily on [a I

whclhcr his sub-lcssor is tiablc to chargcs rccovercd from thc appcllant towards his

sharc; lbl can clcctricity chargcs paid by sub lcssor bc considcred as amount

rccovcrcd as purc agcnt and lcl whcthcr thc advancc ruling will bc clfectivc fronr

bcginning ol'thc rcnt agrccment datc.

13. A conjoint rcading ol thc sccrions 95(a) and (c), 97 and 103 ol'thc

CGS'I' Act, 2017, dcpicts thal advancc ruling mcans a dccision by thc AAR ro an

applicant on mattcrs or on questions spccificd undcr 97(2) rbjrl in rclation to thc

supply of'goods or scrviccs or both bcing undcrtakcn or proposcd to bc undcrtakcn

by thc applicant; that an appliczrnl, mcans any pcrson rcgistcrcd or dcsilous ol'

obtaining rcgislration undcr this Act; that such an applicant lIa makc an

a Iication in thc prcscribcd lbrrn with approrrriatc l-cc, stating thc qucstion on

which thc said ruling is sought. -l'hc qucstions on which thc ruling is sought is

howcvcr, rcstrictcd to thc Tlscvcnl issucs listcd in section 97(2), ibid. Irurthcr, in

tcrms ol' scction 103, such a ruling shall bc binding only on thc applicant and on

thc conccrncd olllccr ol thc jurisdictional olliccr, in respcct ol'thc applicant.

14. Wc find that lal the applicant belore us is not thc supplier of thc

scrvicc and Ibl that thc ruling sought is not for admissibility ol input tax crcdit in

rcspcct of supply rcccivcd by the applicant. 'Ihis being thc factual matrix, wc find

that thc applicant bclbrc us has no locus standi in seeking a ruling in the l'acts ol'

thc prcscnt casc.

t5.

t F 0t?

q*.

Ji Atl

In thc light ol'thc lbrcgoing, wc rulc as undcr:

12. Wc {lnd that the applicant in thc present procceding is neither a

supplicr olthc goods/scrvicc nor is thc ruling soughl on Input'l'ax Crcdit in rcspccr

ol thc supply rcccivcd by thc applicant, who as is mcntioncd supra is seeking kl

asccrtain thc liability ol his supplier i.c. sub-lessor in thc prcscnt case.
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I{UI,ING
'l'hc alorcmcntioned application stands rcjcclcd in tcrms ol'scction 98(2) ol' thc

CGS'l' Act, 20 I rcad with scctions 95(a), (c), and 103 ol'thc (l(iS'l.Act,20l7.
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