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L. In terms of Section 102 of the Central Goods and Services Tax Act, 2017 and the
Rajasthan Goods and Services Tax Act, 2017 (hereinafter referred to as the CGST Act
and the RGST Act respectively), this Advance Rulin B may be amended by the Authority
for Advance Ruling so as teo rectify any error apparent on the face of the record, if such
error is noticed by the Authority on its own maotion or is brought o its notice by the
applicant or the concerned officer or the jurisdictional officer within a period of six
months from the date of the order. Provided that no rectification which has the effect
of enhancing the tax liability or reducing the amount of admissible input tax credit shall
e made unless the applicant or the appellant has been Biven an opportunity of being
heard,
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2. Under Section 103(1) of the CGST Act, 2017 and the RGST Act, 2017, this Advance
Ruling pronounced under Chapter XVIl of the Acts shall be binding only: (a) on the
applicant who had sought it in respect of any matter referred to in Section 57(2) of the
Acts; and (b} on the concerned officer or the lurisdictional officer in respect of the
applicant,
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3. Interms of Section 103(2) of the CGST Act, 2017 and the RGST Act, 2017, this Advance
Ruling shall be binding unless the law, facts or circumstances supporting the original
ruling have changed.

1. HISToHE HETETH, 2017 vd Asfvad 5O, 2007 Hram 104{1) & H=[R,
e writiereT 7 T & R 31 o WiEY, Aecaqot qea &z 3 gzl
T ufTeH §R e 33w Fote w fve &, oo snder an o9 Bioty @ orda
# E ET (Void ab initio) SR & wear & i oul FRutY # s fEat aur s
3t @ e e & wft aravTE ades Ut O SN a At T i vty
aeft feam & At s g

4, Under Section 104{1) of the CGST Act, 2017 and the RGST Act, 2017, where the
Authority finds that the Advance Ruling Has been obtained by the applicant by fraud or
suppression of material facts or misrepresentation of facts, it may, by order, declare
such ruling to be void ab initio and thereupon all the provisions of the Acts or the Ruies
made thereunder shall 2pply to the applicant as if such Advance Ruling had never been
made
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3. Any appeal against this Advance Ruling shall lie before the Appellate Authority for
Advance Ruling, Rajasthan, in terms of Section 100 of the CG5T Act, 2017 and the RGST
Act, 2017. Such appeal shall be filed within thirty days from the date on which the ruling
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Is communicated to the applicant, the concerned officer or the jurisdictional officer, as
the case may be. The Appellate Authority may, if satisfled that the appeliant was
prevented by sufficient cause from presenting the appeal within the said period of thirty
days, allow it to be presented within a further period not exceeding thirty days,

The Issue raised by M/s MTS-EILE (4V),5/2, Shahid Amit Bhardwaj Marg, JAIPUR,
Rajasthan-302017(hereinafter “the applicant”) is fit to pronounce advance ruling as
they have deposited prescribed Fee under CGST Act and it falls under the ambit of the
=ection 97(2)given as under:

{a)} Classification of goods and/ar services or bath

(b} Applicability of a notification issued under the provisions of the Act

A, MISSION OF THE APP NT{in brief):-

Brief facts of the case:

a) The Applicant has been awarded works relating to construction, testing,
commissioning, operation and maintenance of F5TP (Faecal Sludge Treatment plant
infrastructure projects by Rajasthan Urban Infrastructyre Development Project (RUIDP)
and respective Nagar Parishads/ Magar Palikas for various towns under Contract Package
No. RSTDSP/FSTP-2 Towns/03. The tender for the subject work was jnvited on
24.04. 2022, the bid was submitted on 28.06.2022, Letter of Acceptance {LOA} was
iIssued on 30.09.2022 and Notice to Proceed was issuad on 28.11.2022. The contract is
an ongoing composite works contract service,

b The Applicant seeks clarification regarding the applicable G5T rate prevailing on the
date of tender/bid submission for the subject works contract. At the time of te ndering
and submission of bid, the Applicant had considered and guoted GST @12% (6% CGST
+ 6% S5GST) in the bid price based on the understs nding of the applicable GST
notifications prevailing at that time.

t) Subsequently, after 18.07 2022, GST @18% (9% CGST + 9% SGST) has been levied and
paid by the Applicant on all works executed and billed under the contract. As a result,
the Applicant has incurred an additional GST burden of 65 over and above the GST
considered In the bid.

d) In the above background, clarification is sought as to whether GST &12% was
correctly applicable on the date of tender/bid submission ie. 24.04.2022/28.06.2022
for the subject contract and, consequently, whether the additional 6% G5T paid after
18.07.2022 on execution of works under the ONgoing contract constitutes an additional
statutory tax liability admissible under the contract conditions.

B.  INTERPRETATION AND UNDERSTANDING OF APPLICANT ON QUESTION RAISED

IN BRIEF

a) We have been awarded works relating to Design, Supply, Construction, Testing, Trial
Run, Commissioning and 5 years’ Operation & Maintenance FSTP {Faecal Siudge
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Treatment plant Infrastructure projects by Rajasthan Urban Infrastructure Development
Project (RUIDP) and respective Magar Parishads/Nagar Palikas for various towns under
Contract Package No. RSTDSP/FSTP-9 Towns/03,

b} The tender for the subject work was invited an 24.04.2022 and the bid was submitted
on 28.06.2022, The Letter of Acceptance (LOA) was issued on 30.09.2022 and Notice to
Proceed was Issued on 28.11.2022. The contract is presently under execution.

¢l At the time of tendering and submission of bid, we had considered GST @12% 6%
CGST + 6% SGST) in the bid price based on the GST provisions and notifications prevailing
on the dates of tender invitation and bid submission.

d) Subsequently, pursuant to Notification No. 03/2022-Central Tax [Rate) dated
13.07.2022, G5T @18% (9% CGST + 9% SG 5T} became applicable on works executed
and billed on or after 19.07.2022, and accordingly we have paid GST @ 18% on all uch
works executed under the contract,

We respectfully submit that GST @12% (6% CGST + 6% 5GST) was prevailing and
applicable for the subject STP/FSTP/Waste Water infrastructure works contract on the
date of tender invitation j.e. 24.04.2022 and on the date of bid submission ie.
28.06.2022 under the relevant provisions of Notification No, 11/2017-Central Tax {Rate)}
85 amended up to that date. Accordingly, while preparing and submitting the financial
bid, we had considered G5T @12% in the quoted contract price.

Subsequently, pursuant to Notification Mo. 03/2022-Central Tax (Rate) dated
13.07.2022, the concessional GST entry applicable to the said works contract stood
omitted/modified and GST @18% (9% CGST + 9% 5GST) became applicable on works
executed and billed on or after 19.07.2022 Accordingly, we have discharged GST
liability @ 18% on all such works executed under the ongaing contract.

Due to the change in GST rate from 12% considered at the time of bidding to 18% paid
during execution of the contract, we have incurred an additional GST burden of 5% over
and above the tax component considered in the original bid price. Therefore,
clarification/ruling is sought regarding carrectness of applicability of GST @12% on the
tender/bid dates and whether the subsequent increase to 18% constitutes an additianal
statutory tax liabllity/change in tax in respect of the ongoing contract.

C. QUESTIONS ON WHICH THE ADVANCE RULING IS SOUGHT:

Q1) Whether GST @12% (6% CGST + 6% SGS5T) was correctly applicable for our FSTP
\Faecal Sludge Treatment plant: Similar to STPAWWTP) infrastructure works contract
on the date of tender invitation i.e. 24.04.2022 and on the date of bid submission
i.e. 28.06.2022 under Notification No. 11/2017-Central Tax (Rate), considering that
the bid was prepared and submitted based on the GST provisions prevailing on those
dates?

Q2] Whether the increase in GST from 12% |considered in the hid on 24.04.2022 /
28.06.2022) to 18% paid on works executed and billed on or after 19.07.2022
pursuant to Maotification No. 03/2022-Central Tax (Rate} dated 13.07.2022 shail ba
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treated as additional statutory tax liability/change in tax for the said ongaing
contract?

D. PERSONAL HEARING:

In the matter, personal hearing was granted to the applicant on 13.07.2026 Mr. Jaideep
Dullar, Mr. Rajat Jain, Mr. Pankajj Goenka Authorized Representative appeared for
persanal hearing, They reiterated the submissisn already made by them. During P.H, thay
stated to withdraw this application with the liberty to file fresh application.

E. WITHDRAWAL OF APPLICATION:

The applicant during P.H. on 12.07.2026 stated to withdraw this application with the
liberty to file fresh application.

Since the applicant has requested for withdrawal of the application therefore, their
request Lo withdraw the application is considered, Hence, no ruling is given.

L™

{Mahipal Singh)

(Dr. Ak Charan

MEMBER MEMBER
CENTRAL TAX STATE TAX
F. No. AAR/SF/2026-27/ tps €~ Y11 Date: 29 57 Je7{
SPEED POST

M./s MTS-EILE {1v),
5/2, Shahid Amit Bhardwaj Marg,
JAIPUR, Rajasthan-302017

Copy to: -
1. The Chief Commissioner, CGST and Central Exciga (Jaipur Zone), NCRB, Statue
Circle, Jaipur, Rajasthan-302005.

2,  The Chief Commissioner, State Tax, Kar Bhawan, Bhawani Singh Road, Ambedkar
Circle, C-5cheme, Jaipur-302005,

3. The Pr. Commissioner, CGST and Central Excise » NCRB, Statue Circle, Jaipur,
Rajasthan-302005.
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