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L In terms of Section 102 of the Central Goods and Sarvices Tax Act, 2017 and the Rajasthan
Goods and Services Tax Act, 2017 (hereinafter referred to as the CGST Act and the RGST Act
respectively), this Advance Ruling may be amended by the Authority for Advance Ruling so
as to rectiy any error apparent on the face of the record, if such error is noticed by the
Authority on its own motion or is brought to its natice by the applicant or the concernad
officer or the Jurisdictional officer within a period of six months from the date of the order,
Provided that no rectification which has the effect of enhan cing the tax liability or reducing
the amount of admissible input tax credit shall be made unless the applicant ar the
appeliant has been given an opportunity of being heard,
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2. Under Section 103(1) of the CGST Act, 2017 and the RGST Act, 2017, this Advance Ruling
pronounced under Chapter XVil of the Acts shall ba binding anly: {a) an the applicant who
had sought it In respegt of any matter referred to In Section 97(2) of the Acts; and (b) on
the concerned officer or the jurisdictional officer in respect of the applicant,
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3. In terms of Section 103(2) of the CGST Act, 2017 and the RGST Act, 2017, this Advance
Ruling shali be binding unless the law, facts or circumstances suppo rting the original ruling
have changed.
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4. Under Section 104{1) of the CGST Act, 2017 and the RGST Act, 2017, where the Authority
finds that the Advance Ruling has been obtained by the applicant by fraud or suppression
of material facts or misrepresentatian of facts, it may, by order, declare such ruling to be
void ab initic and thereupon all the provisions of the Acts or the Rules made thereunder
shall apply to the applicant as if such Advance Ruling had never been made.
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5. Any appeal against this Advance Ruling shall lie before the Appellate Authority for
Advance Ruling, Rajasthan, in terms of Section 100 of the CGST Act, 2017 and the RGST Act,
2017, Such appeal shall ke filed within thirty days from the date on which the ruling is
communicated to the applicant, the concerned officer or the jurisdictional officer, as the
tase may be. The Appellate Authority may, if satisfied that the appellant was prevented by
sufficient cause from presenting the appeal within the said period of thirty days, allow It to
be presented within a further period not exceedin g thirty days.
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The issue raised by M/s ALLEN CAREER INSTITUTE PRIVATE LIMITED, CP-06, SANKALP,
INDRA  VIHARKOTA, RAJASTHAN-324005 {hereinafter “the applicant”) is fit to
pronounce advance ruling as they have de posited prescribed Fee under CGST Act and it
falls under the ambit of the Section 47(2 )jgiven as under:

(b] Applicability of a netification Issued under the provisions of the Act

A,

SUBMISSION OF THE APPLICANT {in brief):-

Brief facts of the case:

1.1

1.2

1.3

1.4

1.5

1.6

1.7

The Applicant is a privately held education institution providing education to
students for competitive exams in streams such as WT-JEE, NEET, and other
competitive examinations. The Applicant also offers digital coaching programsi.e.
live online classes and pre-recorded courses through its e-learning platform,
threugh its website and its mobile application. The Institute is headquartered in
Kota, Rajasthan, and operates multiple centres in Rajasthan and other States
across India.

The applicant is in process of introd ucing additional batches of commercial
coaching courses. |In this regard, at the time of admission/enrolment of the
students, the Appiicant Is likely 1o collect details of students, Applicant envisages
that consideration is likely to be paid by parents / guardian / or any business
enterprise which sponsors the education for the student.

Typically, Applicant is likely to have 2 type of customers -

* Type 1-Parents or guardians
* Type 2 — Business enterprises where student is identified by business
enterprises itself

At the lime of admission/enrolment of students, the Applicant collects details of
students and their parents/guardians. GSTIN details are not mandatorily collected
at the time of admission.
In the ardinary course of operations, the Applicant receives requests from parents,
guardians, or sponsoring business enterprises of students to issue GST tax invoices
in the name of a registered person, Such person furnishes a valid GST IN — which
may belong to a proprietarship, partnership firm, LLP, private limited company, or
any other registered entity — and requests that the invoice be issued in such
entity's name, considering that they are paying the consideration.
In the ordinary course of operations, the Applicant is likely to receive requests to
Issue a valid GST tax e-invoices with IRN in the name of a G§T registered person if
the parents / guardian or any business enterprise is registered for G5T purpose.
Considering the consideration is received from the recipient [(i.e. parents or
guardians or business enterprise) who aro liabloto pay the course fees for student,
the Applicant intends to treat such registered person as the “recipient” within the
meaning of Section 2(93)(a) of Central Goods and Services Act, 2017 ("CGST Act”).
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1.8

1.9

1.10

2.1

22

2.3

Upon receipt of a 15 digit active G5TI N, the Applicant is likely to issue a GST
compliant tax invoice capturing the GSTIN of such registered person,

The Applicant determines the piace of supply for such transactions in accordance
with Section 12{5){a) of the IGST Act, 2017, treating the location of the registered
person as the place of supply, Consequently, the Applicant will report all such tax
involces in GSTR-1 as B2B supplies and will discharge its full GST liability on every
such transaction in GSTR-3B.

This ruling pertains to determination of applicability of provisions governing the
Issuance of esinvoices as prescribed under Notification No., 13/2020 - Central Tax
dated 21 March 2020 (as amended fram time to time). The said notification lays
down the classes of registered persons required to Benerate Invoices in a
prescribed electronic format, along with the manner and conditions for reporting
such invoices to the designated Invoice Registration Portal (IRP) for authentication.

INTERPRETATION AND UNDERSTANDING OF APPLICANT ON QUESTION RAISED
(IN BRIEF]
Query 1~ Whether Notification No. 13/2020—Central Tax dated 31 March 2020 as

amended from time to time is applicable to the Applicant in case of supplies to
GST registared recipient liable to pay consideration,

As per Section 31(2) of CGST Act read with Rule 46 of CGST Rules, a registered
person supplying taxable services shall, before or after the provision of service but
within a prescribed period, issue a tax invoice, showing the description, value,
GSTIN of the recipient, tax charged thereon and such other particulars as may be
prescribed

In this context, Rule 48{4) of Central Goods and Services Rules, 2017 ("CGST Rules”)
prescribes that the Government shall notify such class of registered person who
shall comply with E-invoice provision by obtaining an Invoice Reference Number
["IRN"} upon uploading infermation about invoices on the Commen Goods and
services Tax Electronic Portal and capture the IRN and OR code on the body of the
invoice.

Rielevant extract of Rule 48{4) of CGST Rules is reproduced below:

“t4) The invoice shall be prepared by such closs of registered persons as may be
notified by the Government, on the recommendations of the Council, by including
such particulors contoined in FORM GST INV-01 after obtaining on [nvoice
Reference Number by upleading information contained therein on the Common
Goods and Services Tax Electronic Portal in such monner and subject to such
conditions and restrictions as moy be specified in the natification. Provided that
the Commissioner may, on the recommendations af the Council, by notification,
exeinpt a person or a class of registered persons frorm Issuance of invoice under this
sub-rule for a specified period, subject to such conditions and restrictions as may
pe specified in the said notification.”

In this regard, the Government vide Motification No, 13/2020 - Central Tax dated
21 March 2020 (as amended from time to time) has notified that registered
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2.4

2.5

28

2T

person, other than a government department, a local authority, a Special
Economic Zone unit and those referred to in sub-rules (2), (3), (4] and {4A) of rule
>4 of the said rules, whose aggregate turnover in any preceding financial year from
2017-18 onwards exceeds five crore, shall generate E-invoice in respect of supply
of goods or services ar both to a registered person or far exports.

Relevant extract of Notification No. 13/2020 - Central Tax is reproduced below:

"G.5.R. 196(E).- In exercise of the powers conferred by sub-rule (4) of rule 48 of the
Central Goods and Services Tax Riles, 2017 (hereinafter referred as said rules), the
Government on the recommendations of the Council, and in supersession of the
notification of the Government of India in the Ministry of Finance, Department of
Revenue No, 70/2019 - Central Tax, doted the 13th December, 2019, published in
the Gazelle of India, Extracrdinary, Part Ji, Section 3, Sub-section (i) vide number
G.5.R. 926 (E), dated the 13th December, 201 5, except as respects things done or
omitted to be dene before such supersession, fiereby notifies registered person,
other than a geverament department, a local autharity, a Speclal Economic Zane
unit and those referred to in sub-rules (2), (3], (4) and (4A) of rule 54 of the said
rules, whose aggregate turnover in ony preceding financial year from 2017-18
onwards exceeds five crore rupees, as o class of registered person who shall
prepare invoice and ather prescribed documents, in terms of sub-rule {4) of rule 48

of the sard ruies in respect of supply of goods or services or both to o registered

person or for exports, ™

in view of the above provision and notification, a registered person whose
dREFCEate turnaver in any of the preceding financial year exceeds INR 5 crora, is
required 1o comply with e-inveice provisions as per Rule 48{4) of CGST Rules in
respect of supply of goods or services to registered persan.

The Applicant is primarily an education institution praviding coaching services to
students for competitive exams In streams such as 1T-JEE, NEET, and other
competitive examinations. In light of the provisions of Section 31 of CGST Act and
Rule 48(4) of CGST Rules, the Applicant crosses the mentioned threshold and is
required to issue a valid tax e-invoice with IBN in order to comply with the
provisions of Rule 48{4) of CGST Rules.

At the time of admissionfenralment of the students, the Applicant is likely to
collect dotails of students,

As stated above, the Applicant submits that, in the ordinary course of business,
the student owing 1o their age and lack of independent financial or contractual
capacity is neither in a position to undertake nor expected to discharge the
obligation to pay course fees. Accordingly, both in substance and form, the liability
to pay consideration rests with the parents, guardians, or sponsoring business
enterprises, who assume the financial responsibility for such services,
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2.8

28

2.10

2.11

In such cases, the Applicant is likely to receive requests from recipient liable to pay
consideration i.e, parents or guardians or business enterprise to issue 3 valid G5T
tax e-nvoices with IRN as per Notification No. 13/2020~Central Tax dated 31
Warch 2020 [as amended from time to time] in the name of a registered parsan,
The recipient furnishes the GSTIN and requests that the invoice be issued in the
name ol parent / guardian / business entarprise.

G5T law does not expressly mandate verification of the recipient’s GSTIN by the
supplier while issuing an invoice. In the absence of any specific statutory
requirement in this regard, the supplier is generally expected to rely on the GSTIN
as furnished by the recipient in the ord nary course of business. This implies that,
where a G5TIN Is furnished by the recipicnt, the supplier is entitled to rely upon
the same as a valld identifier for compliance purposes, subject only to reasonable
and prima facie verification, Such reliance would ordinarily be displaced only in
cases of evident inconsistencies or defects, such as an invalid structure (e.g., not
confarming ta the prescribed 15-digit format) or inactive status on the GS5T portal.
While not explicitly required by law, the Applicant submits that its due diligence
abligation is limited to verifying the active status of the GSTIN furnished through
the GST Common Partal to ensure that such GSTIN can be reported in G5T returns
and such supplies can be classified as B2R supplies.

The G5T framework is a self-executing compliance system. When a registered

person furnishes a valid GSTIN and requests issuance of invaice in its name, Section
31 read with Rule 46 requires the Applicant to include such GSTIN an the tax invaice.
Mo provision of the CGST Act, IGST Act, or Rules thereunder empowers or obliges
the Applicant to refuse issuance of a B28 invoice merely on the ground that the end-
consumer i5 a student,

2.12

On the contrary, refusal to issue a proper tax Invoice when a valid GSTIN is

Furnished may itself constitute non-compliance under Section 122{1){i) of the CG5T
Act {failure to issue Invoice in accordance with the Act).

213

214

2135

Accordingly, the GSTIN provided by the recipient of services would need to be
accepted on face value, without an obligation on the supplier to independently
validate or authenticate it beyond reasonable due diligence, This position aligns
with the practical challenges In real-time verification and the compliance
framework, which primarily places the res ponsibility to furnish correct registration
details on the recipient themselves.

The Applicant reiterates that the Applicant is engaged in provision of coaching
services o the students and the recipient liable to pay consideration (l.e. parents
or guardians or business enterprise) are likely to provide their GSTIN for the
purpose of invoicing along with IRN for such payment of fees

As per Section 2{93)(a) of CSGT Act, a recipient of supply of services s defined to
mean Lhe person who s liable to pay such consideration, where a consideration is
payable for the services.

Relevant extract of Section 2(93) of CGST Act is reproduced below:
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“2. In this Act, unless the context otherwise requires, -

(93] "recipient” of supply of goods or services or bath, means-

(al where a consideration is payable for the supply of goods or services or both, the
person who is liable to pay that consideration;

(b) where no consideration is pavable for the supply of goods, the person to whom
the goods are delivered or made aveilable, or to whom possession or use of the
goods is given or made availobie: and

fe) where no consideration s payoble for the supply of a service, the person to
whom the service is rendered,

and any reference to o person to whom o supply is made shall be construed as o
reference to the recipient of the supply and sholl include an agent acting as such
on behalf of the recipient in relation to the goods ar services or bath supplied;”

216 The Applicant submits that the determination of the “recipient of services” must
be guided foremost by the statutory definition provided under Section 2(93){a) of
CGST Act, which uneguivacally provides that, where consideratian is payable for a
supply of services, the recipient shall be the person who is liable to pay such
consideration,

217 Accordingly, the liability te discharge consideration assumes paramount
Importance and constitutes the primary and determinative factor in id antifying the
recipient of services for GST purposes.

218 The Applicant submits that the student is merely the end-user or beneficiary of the
service. The GST law does not equate “beneficiary” with “recipient” where
consideration exists. Since admission / course fees are provided for consideration,
clause (a) of Section 2(93} of CGST applies exclusively, thereby excluding the
student from being treated as the recipient.

218 Notification No. 13/2020 does not stipulate any obligation on the Applicant to
validate the business purpese behind the recipient's GSTIN. Accardingly, the
Applicant, as supplier of services, is mandatorily reguired to issue a tax E-invoice
along with IRN for all such B28 supplies, The Applicant cannot decline issuance of an
E-invoice on the ground that the services are rendered to a student, since the
obligation is triggered by the recipient's registration status and fu rnishing of GSTIN
— not by the identity of the end-user

220 Further, the Applicant submits that, bath in practical commercial terms as wall as
In established legal principles governing contracts, the arrangement for provision
of coaching services clearly demonstrates that the parents or guardians or
business enterprise constitute the cantracting and liable party, and not the
student.

221 Itissubmitted that the process of enrolment, execution of fee arra negements, and
acceptance of terms and conditions (s invariably undertaken by the parents or
puardians or authorized sipnatory of husiness enterprise of the student. The
contractual relationship, in substance and form, is designed to bind the parent or
guardian or business enterprise, who undertakes financial responsibility.
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222 Consequently, the contract of supply is likely to be formed between the Applicant
and the parent or guardian or business enterprise, and not with the student. The
student will merely receives the benefit of such services without assuming any
enforceable contractual obligation,

223 Inlight of the above, the doctrine of privity of contract squarely applies, whereby
rights and obligations under a contract are enforceable only between the
contracting parties. Accordingly, the Applicant’s enforceable rights {including right
to receive payment] exist only against the parent or guardian or business
enterprise and the student is neither liable for payment nor subject to legal
recaurse in case ol default. Thus, both privity of contract and legal enforceability
of cansideration clearly indicate that the parentor guardian or business enterprise
Is the true recipient of services.

2.24 Further, the Applicant submits that the GST framework, particularly Section
2{33Ma) of CGST Act, recognises the person who bears the econamic and legal
liability to pay consideration as the “recipient,” rather than the persan who merely
recelves or consumes the service in a physical or functional sense.

225 Mere consumption, enjoyment, or end-use of services by a person distinct from
the contracting or paying party does not, in itself, confer the status of ‘recipient’
upon such person under CGST Act. The statutory framework does not recognise
“economic benefit” or “ultimate cansum ption" as the decisive criterion,
particularly where the contractual obligation and consideration flow are clearly
identifiable and legally enforceable.

2.26 This statulory position aligns with commercial reality, where the economic burden
of the service is borne entirely by the parent or guardian or business enterprise,
and the Applicant struetures its transactions, pricing, and recovery mechanisms
accordingly. GST law recognises the person who bears economie liability rather
than mere physical recipient of service.

227 Commercially, the Applicant will raise invoices exclusively on recipient liable to pay
consideration (i.e. the parent or guardian or business enterprise}. Any payment
defaults, disputes, or recovery proceedings will be directed against the parent.
There exists no independent billing, liability, or recovery mechanism against the
student. These practical aspects cerve as strong evidentiary indicators of the
intended and actual recipient of services.

228 The Applicant reiterates that students cannot be subjected to legal liability for
payrment of consideration, nor can recovery proceedings be initiated against them.
Even otherwise, in the absence of a contractual obligation or financial u ndertaking,
the student cannot be said to be "liable to pay consideration” within the meaning
of Section 2{93)(a) of CSGT Act. Therefore, students fail to satisfy the essential
statutory condition required to qualily as a "reciplent”, namely, liability to pay
consideration.

2.28 The GST framewark already recognises that the payer and the consumer may be
different persons. Section 10{1)}(b) of the IGST Act, 2017 expressly recognises bill-
to/ship-to arrangements for goods, where the person ord ering goods and the person
taking delivery may be different. While Section 10{1)(b] pertains to goods, the
underlying legislative principle — that the contracting/paying pa rty may differ fram
the consuming party — applies equally to services by virtue of Section 2{93){a)
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2.30 The Applicant submits that simifar interpretations have been adopted in various
employer-employee arrangements wherein services consumed by Emphf:ly'EES but
paid by employer, corporate training wherein employees benefit but company is
recipient, Insurance policies wherein the person insured and policyhalder may be
distinct, etc. In all such cases, the person liable for payment is regarded as the
recipient, not the ultimate beneficiary.

231 In this regard, reference is drawn to the ruling by Tamil Nadu Appellate Authority
for Advance Ruling in case of TVL. Batcha Noorjohan (M/s School Transport)
[2025-VIL-34-AAAR dated 23 June 2025] In this case the transporter had an
agreement with the school for transportation of students, The transportation cost
s directly received from the parents and no consideration is being paid by the
school but collected fees directly from parents. AAAR held that the parents were
the recipients of the servica. The school could not be regarded as the recipient
since no consideration was payable by it and the flow of consideration is the
decisive factor in determining the recipient.

2.32 Further, reliance is placed on the judgement of Hon'ble Supreme Court in case of
Vodafone India Limited [{2025) 33 Centax 152 (5.C.) dated 06 May 2025] wherein
it was held that the 'recipient of service’ is the person who has contractually
engaged the service provider and Is contractually obliged to make the payment.

2,33 Reliance is placed on the judgement of Kerala High Court in case of intertek Indig
Private Limited [2026-Vil-573-KER dated 8 fune 2026] wherein it was held that
the petitioner discharged the entire liability towards the consideration far the
fransaction and also paid the tax, thus, on account of the same, the petitioner
became qualified to be treated as the “recipient” as defined under Section 2{93})
of the Act,

2.34  Further, reference is drawn to the ruling of Tamil Nadu Appellate Autharity for
Advance Ruling in case of Rafes Rama Varma [2020 (42} G.5.T.L. 278 [App. A.A.R. -
GST - T.N.| doted 18 August 2020] wherein the applicant was engaged in providing
professional and consultancy to US client of Doyen Systems (Principal). It was held
that the recipient of services is the Frincipal since the consideration is paid by the
Principal and the same cannot be directly claimed from US ¢llent,

235  Reliance is placed on the judgement of Bombay High Court which was affirmed
Oy Hon'bie Supreme Courl in case ol K.C. Overseas Education Pvt. Lid. [{2025) 34
Centax 222 {5.C.)/2025 (102) G.5.T.L. 195 {5.C.) dated 25 August 2025] wherein the
petitioner was providing service to foreign universities who were paying

consideration to petitioner for recommending names of students 1o foreign. It was
held that the petitioner was not providing service to students in India by

recommending their names to foreign university since the recipient of service is the

fargien universities who are liable to pay consideration,

236 Reliance is placed on the judgement of Delhi High Court in case of Verizon
Communication India Pvt. Ltd. [2018 (8) G.5.T.L. 32 (Del,) dated 12 September
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2.37

2.38

2.38

2.40

241

242

2017] wherein the petitioner had entered intg a master supply agreement
with overseas parent company far rendering connectivity services in India for the
purpose of data transfer to subscribers of oversess parent company. it was held
that the overseas parent company is the ‘recipient” of such service since they paid
for such service even though subseribers to services of overseas parent ]:um:iam.r
may be "users’ of services provided by the petitioner.

In light of the above, the Applicant respectfully submits that the determinative
factor under GST is liability to pay consideration, not actual consumption of
service. In the case of coaching services, the parent or Buardian or business
enterprise Is liable to pay fees and the student is only the ben eficiary. Accordingly,
Lthe parent or puardian or business enterprise must be regarded as the "recipient
of services” under Section 2(93)(a) of CGST Act considering they are liable to pay
consideration.

In cases wherein the recipient of service .o, the parents or guardians or business
enterprise are registered under GST, the Applicant may be required to mandatorily
comply with the provisions of Rule 48(4) of CG5T Rules and generate E-invoice and
populate IRN on the tax invoice is respect of all services supplied to such registered
pErsons.

In view of the foregoing, ence the parent or guardian or business enterprise, being
the person liable to pay consideration and thereby qualifying as the “recipient of
services,” furnishes a valld GSTIN and is 3 registered person, the statutory
obligation under Rule 48({4) of the CGST Rules squarely applies.

Motification No. 13/2020-Central Tax dated 31 March 2020 35 am ended from time
o Ume is mandatory is nature and not eptional. However, Notification No.
13/2020-Central Tax dated 31 March 2020 as amended from time 1o time does
not stipulate the applicant to validate the GSTIN of GST registered customer,

Conseguently, the Applicant, as supplier of services, is mandatorily required to
Issue 8 tax e-inveice along with IRN for such supplies In compliance with the
prescribed framework. The applicability of e-invoicing s thus triggered by the
status of the recipient and not by the nature of the end-beaneficiary of the service,
GST law does not provide an option to applicant to not follow the requirements
laid down by Notification No. 13/2020-Central Tax dated 31 March 2020 (as
amended from time to time).

Accordingly, the supplier of services cannot decline or avoid issuante of an
e-nvoica along with IRN as per Notification No. 13/2020-Central Tax dated 31
March 2020 as amended from time to time on the ground that the services are
rendered to a student, Once the conditions preseribed under the notification are
satisfied, particularly the provision of a valid GSTIN by the recipient, the
requirement to issue an e-invoice becomes compulsory as per Motification No.
13/2020-Central Tax dated 31 March 2020 {as amended from time to time]),
ieaving no scope tor the supplier to exercise any contrary discretion,
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Query 2 —Whether applicability of Notification Na. 13/2020 dated 31 March 2020 (as
amended from time to time) is affected by lack of clarity regarding admissibility or
otherwise of input tax credit in the hands of the recipient or without any further
obligation to investigate the recipient's business purpose, ITC eligibility, or the nature
of the expenditure?

Z43

244

245

2.46

247

248

At the outset, the question raised by the Applicant is cenfined to determination of
its own statutory obligations under Naotification No. 13/2020 dated 31 March 2020
(as amended from time to time) and does not seek any ruling an the admissibility
of input tax credit in the hands of the recipient,

We wish to state that compliance prescribed in Notification No. 13/2020 dated 31
March 2020 (as amended from time to time) is mandatory in nature and not
opticnal. Hence, the applicant may be required to mandatorily comply with the
requirement to issue e-invoice,

Notification No. 13/2020 dated 31 March 2020 (as amended from time to time),
read with Rule 48{4) of the CGST Rules, operates iIndependently of the a dmissibility
or otherwise of input tax credit in the hands of the recipient. The nbliﬁatiun to
Issue an e-invoice is triggered solely upon satisfaction of the prescribed conditions,
namely the status of the supplier, the nature of the transaction, and the fact that
the supply is made to a registered person. The statutory framework does not
envisage or require any linkage between the supplier's compliance obligations and
the recipient’s eligibility to avail input tax credit, which is governed separately
under Sections 16 and 17 of the CG5T AcL.

Further, the admissibility of input tax credit is a matter internal to the recipient
and is contingent upon the recipient’s use of services in the course or furtherance
of business and fulfilment of statutory conditions. Any un certainty or lack of clarity
in this regard cannot dilute, suspend, or otherwise impact the supplier's obligation
to comply with Netification No, 13/2020 dated 31 March 2020 {as amended from
time to time).

Introducing such a dependency would be contrary to the scheme of GST, which
distinctly segregates suppliersside compliance from recipient-side credit eligibility,
and would effectively impose an unwarranted verification burden on the supplier,
beyond the scope of the law.

In the present case, the Applicant is planning to raise GST compliant tax e-invoice
along with IRN on the recipient liable to pay consideration capturing the GSTIN and
other relevant particulars as prescribed under Section 31 of CGST Act read with
Rule 46 and 48 of CGST Rules, Subseq uently, such recipient (l.e. parents ar
guardians or business enterprise) liable to pay consideration may be claiming ITC
an such invoices, however, the Applicant is not legally bound to verify the eligibility
of such ITC.
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248 Section 16 of CGST Act states that every registered person should be entitled to
claim ITC on goods and services used or intended to be used in the course or
turtherance of his business.

2.50 Further, the registered person should be entitled to claim ITC on goods and
services only after fulfilment of following conditions:

a) Possession of valid G5T invaice

b} invoice details are furnished oy the supplier in their GST returns
cl Goods and services are received

d) Tax on such supply has been paid to the Government

@) G5T returns are filed by the recipient

251 Section 17(5) opens with: 'Notwith standing anything contained in sub-section (1)
of section 16... input tax credit shall not be available in respect of the following...".
The operative words ‘shall not be available® are directed at the person to wham ITC
s otherwise available — the recipient claiming credit under Section 16, The provision
dees not state 'shall not be supplied' or ‘invoice shall not be issued.' It restricts
availment of credit at the recipient's end. It does not restrict issuance of invoices at
the supplier's end. This is a fu ndamental structural distinction in the statute.

2.52 The Applicant submits that the eligibility or ineligibility of ITC In the hands of the
recipient is entirely independent of the supplier's abligations under GST law. The
tax liability, classification of supply, and validity of tax invoice are to be determined
strictly based on the provisions governing the supplier. Any restriction on ITC
under Section 16 or Sectlon 17 of the CGST Act, 2017 is personal to the recipient
and cannot retrospectively affect the supplier’s co mpliance.

2.53 The supplier's obligations are limited to:

a] Correct classification of supply,

b} Proper determination and discharge of tax liability under Section 9 of CGST Act,

c) Issuance of a valid tax e-invoice along with IRN in terms of section 31 CGST Act
read with Rule 46 and Rule 48 of CGST Rules and :

d} Accurate reporting in GST returns under Sections 37 and 39 of CGST AL,

2.54 Once these conditions are fulfilled, the supplier is deemed to have tully discharged
its statutory functions.

253 ITC Is admissible if the goods and services are used for furtherance of business
which Is not possible for the supplier to determine. Input tax credit under Section
16 of the CGST Act is admissible only where the goods or services are used or
intended to be used in the course or furtherance of the recipient’s business, a
determination that is inherently fact-specific and contingent upon the recipient’s
internal business operations and purpose of procurement.
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2.55

257

2.58

2.69

260

2.61

Such factors are whaolly within the knowledge and control of the recipient and are
neither visible to nor verifiable by the supplier in the ordinary course of business.
Consequently, it is neither feasible nor legally tenable to expect the supplier to
assess or determine whether the recipient satisfies the conditions for availing
inpul tax credit, as this would reguire access to, and evaluation of, the recipient’s
commercial activities and intent, which lie beyond the statutory obligations of the
supplier.

Though, coaching fees for a student appears as personal expenditure in nature,
the determination of whether ITC is admissibla requires examination of the
recipient’s internal records and business nexus — which are not accessible to the
Applicant. Having said that, there are multiple reasons for a registered person to
avail such services viz:

a. Employee Welfare / HR Policy: Coaching fees reimbursed to employees or
their dependents as part of a documented welfare or retention policy,
constituting legitimate business expenditure under Section 27 of the Income
Tax Act, 1961;

b. CSR Obligations: Expenditure on education or skill development under
Section 135 of the Companies Act, 2013 read with Schedule Vi th ereof;

c. Talent Development / Scholarship Programmes: Where a3 businass antity
sponsors mertorious students — including children of em ployees or business
associates — as part of a documented talent investment or scholarship
programme forming part of its business promaotion strategy;

d. Any other legitimate business arrangement where the registered person can
demonstrate the business nexus of such expenditure during assessment
procecdings before the competent authority.

There is no provision under the CGST Act which mandates the supplier to ensure
that the recipient is eligible to claim ITC or utilizes the goods/services in the course
or furtherance of business,

G5T law creates no cross-obligation whereby the supplier must perform the
recipient’s compliance checks. Imposing such an obligation would fundamentally
collapse the seff-assessment architecture of GST and render the systemic
safeguards, GSTR-2B auto-population, invoice matching under Section 16(2)(aa),
and return reconciliation entirely redundant.

The Applicant is not privy to, and has no means of ascertaining, the r:-eq:ipient’s
internal accounting treatment, business nexus of expenditure, or ITC eligibility.
Requiring the Applicant to make such determinations would be tantamount to
requiring every supplier in India to conduct a financial audit of every recipient a
propaosition that is manifestly absurd.

The Applicant submits that the GST framework does not provide any statutory
mechanism or legal basis o disregard or |nvalidate the applicability of a
notification, including Neotification No. 13/2020-Central Tax dated 31 March 2020
{as amended from time to time), merely on account of the supplier's inability to
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263

264

2.62

268

2487

ascertain or verify the admissibility of input tax credit inthe hands of the recipient.
The scheme of the CGST Act clearly delinsates supplierside compliance
obligations from recipient-side credit eligibility, and does not envisage any cross-
verification obligation whereby the supplier must evaluate the recipient's ITC
position as a precondition to complying with its own statutory duties.

Accordingly, once the conditions prescribed under the Notification are satisfied,
its applicability remains absolute and cannot be made contingent upon whether
Input tax credit is ultimately availed, denied, or ineligible in the hands of the
recipient. The legal validity and character of a tax invoice issued in accordance with
Section 31 read with the applicable rules and notifications cannot be diluted or
invalidated on account of the recipient's subsequent inability or ineligibility to
claim credit, as such consequences are entirely extraneous to the supplier's
statutory obligations.

The G5TN system itself serves as the primary verification mechanism. The supplier
verifies. GSTIN validity on the portal: the invoice auto-populates in GSTR-2B;
Invoice matching, return scruting, and audit mechanisms under Sections 65, 66,
73, and 74 of CSGT Act cerve as syslemic checks against any downstream
discrepancies. The supplier should not be required to substitute for these Builtin
sateguards through manual investigation.

The GST framework is designed as a technology-driven, self-policing system,
where the supplier's role is limited to accurate disclosure and tax payment. The
recipient’s ITC is verified through system-based velidations, including GSTR-2B
aulo-population; Invoice matching under Section 16(2){aa) of CGST Act and data
analytics and audit mechanisms. The existence of these robust systemic controls
clearly indicates that the legisiature never intended to impose parallel verification
responsibilities on suppliers.

As per Section 155 of CGST Act, the burden to prove the eligibllity of ITC under G5T
iaw lies with the recipient of service and not on the supplier as per Section. The
Applicant submits that it is a settled position that the burden to establish ITC
eligibility rests with the reciplent. The reciplent must demonstrate business use,
compliance with Section 16 of CGST Act conditions and nan-applicability of
restrictions under Section 17 of CGST Act. The supplier cannot be called upon to
Justity the recipient's claim or suffer adverse consequences due to the recipient’s
inetigibility.

In light of the above submissions, It is respectfully submitted that the Applicant
has duly complied with all statutory requirements by issuing GST-compliant tax
invoices, reporting transactions accurately and discharging applicable tax liability.

The eligibility or otherwise of ITC in the hands of parents or guardians or business

enterprise is whally extraneous to the Applicant’s obligations and governed
exclusively by Sections 16 and 17 of the CGST Act. There exists no statutory linkage
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2.68

2.68

2,70

netween ITC eligibility and the supplier’s obligation to comply with Notification
No. 13/2020-Central Tax dated 21 March 2020 as amended from time to time.

Any denial or restriction of ITC is personal to the recipient and cannot invalidate a
compliance undertalken in terms of Notification No, 13/2020-Central Tax dated 31
March 2020 as amended from time to tima.

Without prejudice to the above, even if any [TC claimed by recipients is
subsequently found inadmissible, the Applicant is adhering to Notification Nao.
13/2020-Central Tax dated 31 March 2020 as amended from time to time and
cannot be held liable under Section 122(3) of the CGST Act for abetment, for the
following reasons:

{i} Abetment requires mensrea — the Applicant issues B2B invoices as a bona
fide compliance meassure under Notification No, 13/2020-Central Tax
dated 31 March 2020 as amended from time to time. at the eXpress reqguest
of the person furnishing GSTIN, not with any intent to facilitate wrangful
ITC;

(i} The Applicant has no knowledge of or control over the recipi'ent's ITC
trealmentin its books of account and Notification No. 13/2020~Central Tax
dated 31 March 2020 as amended from time to time does not impose any
condition to have knowledge or control;

The Applicant discharges its full G5T liability on every transaction — there is zero
revenue loss from the Applicant's side; and The G5T compliance e-invoice ic issued
at the direction of the person furnishing GSTIN and in com pliance with Notification
Ma. 13/2020—-Central Tax dated 31 March 2020 as amended from time to time, not
at the Applicant's initiative or suggestion

The Applicant submits that its due diligence obligation is limited to verifying the
validity and active status of the GSTIN furniched through the G5T Commaon Portal
{verified also through API) 1o ensure it is able to generate GST compliance invoice
with IRN under Notification No. 13/2020-Central Tax dated 31 March 2020 as
amended from time to time. The GST system provides real-time verification of
GSTIN status (active / suspended / canc elled) at the time of raising GST compliance
E invoicing with IRN under Notification No. 13/2020—Central Tax dated 31 March
2020 as amended from time to time. Once the Applicant confirms the GSTIN s
valid and active, no further investigation is warranted or contempliated by law or
by Notification No. 13/2020-Central Tax dated 31 March 2020 as amended fram
time to time.

CONCLUSION

In view of the above analysis, it is concluded that Notification No. 13/2020-Central Tax
dated 31 March 2020 {as amended), read with Rule 48(4) of CGST Rules, is applicable to
the Applicant, in respect of supplies made to registered persons. In the context of
coaching services, the “recipient of services” is to be determined strictly in accordance
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with Section 2(93){a) of CGST Act, i.e., the person liable to pay consideration in order to
comply with Notification No. 13/2020-Central Tax dated 31 March 2020 as amended
from time to time. Accordingly, parents or guardians or business enterprise, being the
persons contractually liable to pay fees, constitute the recipients of services, while
students remain mere beneficiaries.

Consequently, wherever such parents or guardians or business enterprise furnish a valid
GSTIN and qualify as registered persons, the Applicant is mandatorily required to issue
G5T compliance e-invoices in terms of Rule 48(4) of CGST Rules read with Notification
Mo. 13/2020-Central Tax dated 31 March 2020 as amended from time to time, without
any discretion to deny the same. This obligation |s triggered by the recipient's
registration status and provision of GSTIN, and the supplier is entitled to rely an such
GS5TIN based on reasonable due diligence.

Further, the eligibility or otherwise of ITC in the hands of the parent or guardian or
business enterprise is entirely independent and extraneous to the su pplier's obligations
under Notification Ne, 13/2020-Central Tax dated 31 March 2020 as amended from
time to time.

The Applicant’s respansibilities are confined to correct classification, determination and
payment of tax, issuance of valid tax e-invoices along with IRN under Notification No,
13/2020-Central Tax dated 31 March 2020 as amended from time to time, and proper
reporting in returns. The ITC eligibility of such recipient has no bearing whatsoever on
the Applicant’s roguirement to comply with Notification No, 13/2020—Central Tax dated
31 March 2020 as amended from time to time.

Accordingly, the Applicant’s position is legally sound, consistent with the statutory
framewaork, and aligned with established judicial and commarcial principles governing
GST.

C. QUESTIONS ON WHICH THE ADVANCE RULING IS SOUGHT:

------

(1) Whether Notification No. 13/2020~Central Tax dated 31 March 2020 as amended
from time to time is applicable to the Applicant in case of supplies to parents or
euardians or businoss enterprises rogisterod for GST purpose —who are ljable to pay
consideration,

Q2) Whether applicability of Notification No. 13/2020 dated 31 March 2020 (as
amended from time to time) is affected by lack of clarity regarding admissibility or
otherwise of input tax credit in the hands of the recipient or without any further
obligation to investigate the recipient’s business purpose, ITC eligibility, or the nature
of the expenditure?

D. COMMENTS OF THE JURISDICTIONAL OFFICER: -
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Comments received from the Office of Deputy Commissioner, State Tax, Circle-E,
ZONE- KOTA Divisional Kar Bhawan, KOTA, Rajasthan vide letter Sr.No. 114, Dated
12.07.2026 are as under:-

The point-wise comments, being the jurisdictional officer in respect of the
applicant registered in this Circle, on the two questions raised in the captioned
application are submitted hereunder. Each question, as posed by the applicant, is first
reproduced and the comment of the Department is then set out against it. It may be
noted at the outset that the notification in question, being Notification No. 13,2020 —
Central Tax, is dated 21.03.2020 (and not 31.03.2020 as described at places in the
application), and that the applicant’s submissions in Annexure-B proceed on a
foundational premise as to the identity of the “recipient” of the supply, on which
specific comments are offered below,

PART A — PRELIMINARY SUBMISSIONS ON MAINTAINABILITY

A.l The application merits examination on the threshold of maintainability before any
ruling on merits. The guestions are not referabletoa ny specific supply being undertaken
or proposed to be undertaken within the meaning of Section 95(a) of the CGST Act,
2017; the applicant proceeds throughout on contingent and hypothetical expressions
such as "is in process of introducing®, "is likely to receive requests” and “envisages”
(paras 1.3 to 1.8 of Annexure-A). An advance ruling is a decision in relation te an
identified supply and not an advisory epinion on hypothetical fact-patterns.

A2 Further, although Query 1 is cast as a question on the “applicability of a
notification” under Section 97(2)(b), in substance it seeks a determination of who is the
"recipient” of the coaching service and, consequently, of the place of supply and the
inter-State or intra-State character of the transaction. The determination of place of
supply 15 not among the matters enumerated in Section 57(2) and is beyond the
jurisdiction of the Authority. The applicant ought not to be permitted, under the guise
of a ruling on notification applicability, to secure 3 finding on the identity of the recipient
that would operate to determine the place of supply.

A3 The applicant’s declaration at Item 17 of FORM G5T ARA-O1 (that the guestion is
not already pending or decided) is addressed at Part C below.

PART B - COMMENTS ON THE QUESTIONS RAISED

| Query 1 (as posed by the applicant): Whether Natification No. IH;EEJD—CethmI Tax
dated 31 Morch 2020 as amended from time to time is applicoble to the Applicant in case

| of suppiies to purents or guardions or business enterprises registered for GST purpose who

i are liobie to pay cansideration,

B.1 The bare propesition that a registered persan whose aggregate turnover in any
preceding financial year from 2017-18 anwards has exceeded the prescribed threshold
{presently rupees five crore, with effect from 01.08.2023) is required to issue e-invaices
under Rule 48(4) of the CGST Rules read with Notification No. 13/2020 in respect of a
supply genuinely made to a registered recipient is not in dispute. To that limited extent
the applicability of the notification |s conceded.
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B.Z The difficulty lies not in the notification but in the rider built into the guestion
itself, namely, “in case of supplies to parents or guardians or business enterprises ... who
are llable to pay consideration,” That framing presupposes the very matter that is
contested — that the fee-paying parent, guardian or business enterprise is the
“recipient” of the coaching service under Section 2{93)(a), and that the student is
merely the beneficiary, This premise is not legally sustainable.

B.3 The supply in question is coaching / educational service, which is rendered to, and
is wholly consumed by, the enrolled student. The applicant’s own narration confirms
this: at admission it collects the dil'_"[EIHE of the student, the enrolment is of the student,
and the GSTIN of a third party, if any, Is collected anly later on request (paras 1.5 and
2.6 of the Annexures). The “recipient” under Section 2(93) must be identified In relation
to the actual supply; where the service is provided to and enjoyed by the student, the
student is integral to, and cannot be divarced from, the identity of the recipient.

B4 Section 2{83){a) cannot be read in isolation, as though the mere payment of
consideration converts any registered payer into the recipient. The clause identifies the
recipient as the person “liable to pay that consideration”, and that liability must flow
from being a party to the contract of supply, not merely from being the source of the
funds. A parent discharging the fee of a dependent child, or an enterprise paying for the
coaching of a student, does so on behalf of the student-beneficiary and is not, by that
fact alone, the contractual recipient. To hold otherwise would permit the parties to
nominate, at their convenience, any registered person as the “recipient” simply by
routing payment and furnishing a GSTIN.

H.5 Theauthorities relied upon by the applicant {paras 2 31 to 2.36} are distinguishable.
In each of those matters the service was contractually rendered to the very party that
paid for it — for instance, representation/recommendation services rendered to 3
foreign university, connectivity services rendered to an overseas parent company, ar
consultancy rendered to a fareign principal — so that the paying party was also the party
served. Here the position is the converso: the coaching is rendered to the student and
nat to the parent or enterprise that pays. The ratio of those declsions, turning on the
flow of consideration cainciding with the party actually served, therefore tells against
the applicant. The reliance on the bill-to / ship-to fiction in Section 10{1)(b) of the 1G5T
Act (para 2.29) is likewise misplaced, that provision being confined to goods. The
Authority may, in any event, independently verify the citations and holdings relied upon.

B.6 The identification of the recipient is not an academic exercise; it directly governs
Lthe place of supply of the service under Section 12 of the IGST Act — whethar under sub-
section (5], relating to services in the nature of training, or under the general rule in sub-
section {2). On the applicant's own model the service is rendered and consumed at its
centre within Rajasthan, where the student is present; yet, by treating an out-of-State
registered payer as the “recipient”, the situs of that supply would stand relpcated to
another State purely on the strength of the invoicing arrangement and the GSTIN
furnished. The place of supply of a service cannot be made to turn on the canvenience
af the parties or on the identity of the payer: it must follow the substance ﬂf:HhErE the
service is supplied and consumed, consistent with the destination- and consurmption-
based schemeo of the GST.
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B.T Form cannot be permitted to override substance. The mere capturing of a
registered person’s GSTIN and the issuance of an Invoice in that person’s name does
not, af itself, transform what is in substance a business-to-consumer educational supply
rendered to a student into a business-to-busingess supply. The e-invoicing obligation is
attracted only where the supply is genuinely made to a registered recipient; it cannot
be invoked, nor a B2B character claimed, on the sirength of an Invoicing arrangement
that does not reflect the true recipient of the service.

B8 The comment of the Department on Query 1 is, therefore, as follows: Notification
MNo. 1372020 applics to the applicant in respect of genuine business-to-business sy pplies
made 1o a registered recipient, and te that extent the applicant’s e-invoicing obligation
5 not in doubt. However, Query 1 does not admit of the ungualified affirmative answer
implicitinits framing. It does not follow, and it is not correct, that every parent, guardian
of business enterprise who pays the fee and furnishes a GSTIN ic there by the “recipient”
of the coaching service. That premise, being determinative of the place of supply, lies
outside Section 97{2), and the Authority is requested not to affirm it, whether directly
or by implication,

| Query 2 {as posed by the applicant): Whether gpplicabitity of Notification No. 13/2020 |
doted 21 March 2020 [os amended from time ta time] is affected by lock of clarity
regarding odmissibility or atherwise of input tax credit in the hands af the recipient or

| without any further obligation to investigote the reciplent’s business purgose, [TC
ehigibility. or the noture of the expenditura?

B.Y As an abstract proposition of law, the Department does not dispute that the
compliance obligations of a supplier are distinet from the entitlerment of a recipient to
avail input tax credit, the latter belng poverned by Sections 16 and 17 of the CGST Act.
To that extent, the supplier's obligation under Notification Ne. 13/2020 is not; in law,
contingent upon the admissibility or otherwise of credit in the recipient’s hands. That
proposition, however, is sottled and is not really in doubt; Query 2 is, in substance, a
request for an advisory opinion and for pre-emptive comfort, not referable to any
specific supply, and to that extent is not the office of advance ruling.

B.10 The Department draws attention to the applicant’s own acknowledgement at
para 257 of Annexure-B that “coaching fees for a student appears as personal
expenditure in nature.” This admission is material. Fees for the education of a student
are, in substance, expenditure for parsonal consu mption, a matter that engages the bar
under Section 17(5){g) of the CGST Act. The various justifications thereafter offered
{employee welfare, C5R, talent development and the like, at para 2.57{a) to (d)) are an
attempt to clothe personal expenditure with a business nexus.

B.11 While the admissibility of credit in the recipient’s hands is not the subject of the
present ruling, it is precisely for that reason that no observation ought to be recorded
that lends legitimacy te characterising such personal educational expenditure as a B2B
supply. The applicant cannot, on the one hand, disclaim any role in or knowledge of the
recipient’s credil position, and on the other, structure its invoicing specifically so as to
enable a registered third party to reflect the transaction as a B2B inward supply. The
independence of supplierside compliance from recipient-side credit cannot be
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converied Into a shield for an invoicing arrangement that does not reflect the true
recipient of the service.

B.12 The comment of the Department on Query 2 is, therefore, as follows: to the
limited extent the gquestion asks whether the applicant's obligation under Notification
MNo. 13/2020 s affected by the admissibility of input tax credit in the recipient’s hands,
the answer is in the negative, the two operating independently, That being settled, no
further or affirmative ruling is warranted; and in particular no finding should be
recarded that endorses the recipient-classification premise addressed under Query 1,
the more so in view of the applicant’s own acknowledgement that the underlying fee is
personal in nature.

PART C - STATEMENT UNDER THE FIRST PROVISO TO SECTION 98(2)

C.1 As specifically called for in your reference, it is reported that, on verification of the
records of this office, the factual position regarding whether the question raised is
already pending or decided in any proceedings in the applicant’s case is as under [to be
confirmed and completed from records]:

tah Audit / scrutiny / investigation: NONE
{b) Any proceedings under Sections 61, 65, 66, 67, 73 or 74; NONE

{e) Any earlier ruling / order on the same question: NONE
.2 Should it transpire that the guestion raised is already pending or has been decided

in any proceedings in the applicant’s case, the application would be liable to be rejected
at the threshold under the first proviso to Section 98(2) of the CGST Act, 2017, and the
Department reserves its right to bring such facts to the notice of the Authority.

CONCLUSION AND PRAYER OF THE DEPARTMENT

.1 Inview of the foregoing, itis respectfully prayed that the Authority may be pleased
to: {i) examine the application on the preliminary grounds set out in Part A, including
Section 95(a), Section 27(2) and the first proviso to Section 98(2); (i) while zccepting
that the e-invoicing obligation applies to the applicant’s genuine business-to-business
supplies, decline to validate — directly or by Implication — the premise that the fee-
paying parent, guardian or business enterprise is the *recipient” of the coaching service,
thal premise being incorrect and, in any event, determinative of the place of supply
which lies outside Section 97(2); and (iii) refrain from recording any finding on Query 2
beyond the settled proposition that supplier campliance is independent of recipient-
side credit, without endorsing the recipient-classification premise,

.2 The above comments are submitted for the kind consideration of the Autharity.
This office may be granted an opportunity of being heard, if so required, at the time of
disposal of the application.

E. PERSONAL HEARING:

In the matter, personal hearing was granted to the applicant on 13.07.2026. Mr. Kumar
Vikas Jain, Mr. Pratik Sampat, Mr. Mikir Maru Authofized Representative appeared for
persenal hearing. They reiterated the submission already made by them,
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1.

=i

At the outset, we would like to make it clear that the provisions of both the CGST
Act and the RGST Act are the same except for certain provisions. Therefore, unless a
mention is spacifically made to such dissimlilar provisions, a reference to the CG5T
Act would also mean a reference to the same provision under the RGST Act. Further
to the earliar, henceforth for the purposes of this Advance Ruling, a reference to
such a similar provision under the CGST Act / RGST Act would be mentioned as being
under tha "G5T Act".

We have carefully examined the statement of facts, the application filed by the
applicant, the submissions made during the hearing, and the comments from the
jurisdictional Tax Autharity. We also considered the issues invelved for which the
advance ruling 15 sought, along with other relévant facts. '

The applicant, M/s ALLEN CAREER INSTITUTE PRIVATE LIMITED, CP-06, SANKALP,
INDRAVIHAR, KOTA, Rajasthan-3.24005, is a private limited company registered with
the G5T department having GSTIN 08AAVCABZ16C1Z). The applicant is engaged in
the provision of commercial coaching services to students preparing for competitive
examinations such as [IT-JEE and NEET, both at its physical centres in Rajasthan and
other States and through digital/fonline modes via its website and mobile
application. The applicant proposes to introduce additional batches of commercial
coaching courses and envisages that the consideration for such courses would be
paid by parents, guardians or sponsoring business enterprises, some of whom may
be registered under G5T and may request issuance of tax invoices/e-invoices in their
name against their GSTIN.

Ihe issue raised by the applicant is fit to proncunce advance ruling as they have
deposited prescribed Fee under CGST Act and it falls under the ambit of the Section
9712) given as under: (b) Applicability of a notification issued under the provisions of
this Act.

Firstly, we take up the preliminary objections raised by the jurisdictional officer on
maintainability of the application. We find that in terms of Section 95(a) of the CGST
Act, 2017, an advance ruling means a decision on guestions specified in Section 97(2)
in relation to the supply of goods or services or both “being undertaken or proposed
to be undertaken” by the applicant. The applicant is an existing registered supplier
of coaching services, and the arrangement described in the application, viz. issuance
of tax invoices/e-invoices against the GSTIN of the parent, guardian or-business
gnterprisc paying the course fee, is a course of conduct in relation to its coutward
supplies. The guestions are therefore referable to a proposed supply and are, to that
extent, maintainable, though the ruling must necessarlly remain confined to the
facts as pleaded and cannot cover hypothetical situations which are not before us.
Further, as per the declaration made by the applicant in FORM G5T ARA-01 and the
report of the jurisdictional officer, no proceedings on the questions raised are
pending or decided in the applicant’s case; accordingly, the bar contained in the first
proviso to Section 98(2) of the CGST Act, 2017 is not attracted.
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B.

However, we find force in the objection of the jurisdictional officer that Query 1,
though cast as a question on the applicability of a notification under Section 97(2}){b),
contains a rider, viz. “supplies to parents or guardians or business ente rprises ... who
are liable to pay consideration®, which presupposes that the person paying the fee
is the “recipient” of the coaching service within the meaning of Section Etﬂ.‘-]][a] of
the CGST Act, 2017, The Identity of the recipient of a service directly decides the
place of supply of that service under Section 12 of the IGST Act, 2017, and the
delermination of place of supply is not amang the matters enumerated in Section
97{2) of the CGST Act, 2017 on which this Autho rity can pronounce a ruling, We shall
accordingly answer Query 1 to the extent it relates to the applicability of the
notification, without giving any finding, whether directly ar indirectly, on the identity
of the recipient or the place of supply of any particular transaction.

Further, Section 31(2) of the CGST Act, 2017 read with Rule 46 of the CGST Rules,
2017 requires a registered persen supplying taxable services to issie a tax invoice
containing the prescribed particulars, Including the GSTIN of the recipient where the
reciplent is registered, Rule 48(4) of the CGST Rules, 2017 provides that the invoice
shall be prepared by such class of registered persons as may be notified, by including
the particulars contained in FORM GST INV-01 after obtaining an Invoice Reference
Number [IRN] on the Common Portal. In exercise of the powers under Rule 48(4),
Motification No, 13/2020-Central Tax dated 21.03.2020 was issued, as amended
from time to time.

Under Notification Neo. 13/2020-Central Tax dated 21.03.2020, as amended, vide
Motification No. 10/2023-Central Tax dated 10.05.2023, a registered person, other
than a government department, a local authority, a Special Economic Zone unit and
those referred to in sub-rules {2), (3, (4} and [4A) of Rule 54 of the CGST Rules, 2017,
whose aggregate turnover in any preceding financial year from 2017-18 onwards
exceeds five crore rupees {with effect from 01.08.2023), is required to prepare e-
invoices in terms of Rule 48(4) in respect of supply of goods or services or both made
to a registered person or for exports. The applicant, on its cwn submission, has an
aggregale lurnover exceeding the preseribed threshold and does not fall within any
of the excluded categories. The applicant is, therefore, a person notified under the
sald nofification, and its obfigation to generate e-invoices with IRN in respect of
supplies made Lo registered persons is not in doubt; indeed, the jurisdictional officer
nas conceded the applicability of the notification to genuine business-to-business
supplics of the applicant,

We find that the main issue lies in the premise of Query 1, namely, whether avery
parent, guardian or business enterprise who pays the fee and furnishes a GSTIN s,
for that reason alone, the “recipient” of the coaching service. Section 2(93)(a) of the
CGST Act, 2017 defines the recipient, where consideration is payable, as “the person
whao is liable to pay that consideration”, The liability proposed is a legal liability
arising under the contract pursuant 1o which the supply is made, and not meraly the
fact that payment has been made by such person. Where, on the facts of a given
transaction, the contract of supply is entered into by the parent, guardian or
business enterprise, who thereby undertakes an enforceable obligation to pay the
fee, such person would answer the description in Section 2{93)(a) notwithstanding
that the student is the heneficiary of the service. Conversely, the mere furnishing of
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1.

a GSTIN, or the mere fact of payment by a registered person who has not undertaken
such contractual lability, would not, of itself. make that person the recipient: and
the e-invoicing obligation under the notification attachas only where the supply is
Eenuinely made to a registered recipient. Whether, in any particular transaction, the
person furnishing the GSTIN is in fact the person liable to pay the consideration
under the contract of supply is a question of fact dependent upon the enrolment
documents, terms and conditions and other material of that transaction, and cannaot
be decided in a general manner in these proceedings and has to be seen in each
case. The decisions relied upon by the applicant turn upon the contractual
arrangements in those cases and were decided on their own facts and cannot he
applied in general terms.

As regards to Query 2, the GST law clearly segregates the compliance obligations of
the supplier from the entitlement of the recipient to input tax credit. The obligation
o prepare an e-invoice under Rule 48(4) of the CGST Rules, 2017 read with
Notification No. 13/2020-Central Tax dated 21.03.2020is trigeered upon satisfaction
of the conditions prescribed therein, namely, the status and turnover of the supplier
and the supply being made to a registered person; it is not made condition al, by the
notification or otherwise, upon the admissibility of input tax credit in the hands of
the recipient, which is governed separately by Sections 16 and 17 of the CGST Act,
2017, and in respect of which the burden of proof lies on the person claiming the
credit In terms of Section 155 of the CGST Act, 2017, To this limited extent, the
supphier-side compliance operates independently of the recipient-side credit. At the
same lime, however, this does not mean that any transaction of the applicant stands
accepted as a B28 supply, nor does it amount to any finding on the admissibility of
credit in the hands of any recipient. The recipients are not applicants before us, and
In terms of Section 103{1) of the CGST Act, 2017 this ruling hinds only the applicant
and the concerned/jurisdictional officers in respect of the applicant. We also take
note of the applicant’s own submission that coaching fees for a student appear
personal In nature as expenditure, 2 matter which may attract Section 17(5){g) of
the CGST Act, 2017 in the hands of the recipient; we record no finding therean, and
nothing in this ruling shall be construed as validating any input tax credit availed by
any person on invoices issued by the applicant,

[his ruling 1s confined to the facts as pleaded and verified by the applicant in FORM
G5T ARA-O1 and shall, in terms of Section 103(2) of the CGST Act, 2017, cease to bind
if the law, facts or circumstances supporting it have changed. It is further without
prejudice 1o the powers of the proper officer to examine, in appropriate
proceedings, the genuineness of individual transactions, including whether the
person named inany invoice is in fact the recipient of the supply within the meaning
of Section 2{93) of the CGST Act, 2017.

G. In view of the foregoing facts, circumstances and provisions of the GST law, we pass

the lollowing ruling:

Q1) Whether Notification Ne. 13/2020-Central Tax dated 31 March 2020 as amended
from time to time is applicable to the Applicant in case of supplies to parents, guardians,

Page 23 of 24



or sponsoring business enterprises registered for GST purpose who are liable to pay
consideration.

Ans- In terms of the discussion and findings recorded at Para Nos. 6 to 9 of the
Discussions and Findings above,

Q2) Whether applicability of Motification Na. 13/2020 dated 31 March 2020 (as
amended fram time to time) is affected by lack of clarity regarding admissibility or
otherwise of Input tax credit in the hands of the recipient or without any further
obligation to investigate the recipient’s business purpose, ITC eligibility, or the nature of
the expenditure?

Ans- In terms of the discussion and findings recorded at Para No. 10 read with Para No.
11 of the Discussions and Findings above.
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