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CHANDIGARH AUTHORITY FOR ADAVANCE RULING ’
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;1DVANCERULINGNO. CH‘D/CAAR/R/‘ZUEI/Ol
(IN APPLICATION NO. ADUQOSIQOOOUGSD)

Date:31.08.2021

'_hTér_ne and address of the_a_p;HE;ﬂ__M“ Superintendent Model Jail Chandiga?}r-_

| GSTIN of the applicant ——

04AAALS6222Q170
| Date of application | 16.05.2019
Clause(s) of Section 97(2) ér_E:EET_Eé?, | Ta}_;\ppfab*ir,iw of a notification issved under 1
[ 2017, under which  the question(s) =! | Provisions of this Act;
[ raised. | (b) Determination of the liability to pay taxor
/ 80Ods or servicas or both and

(c) Whether any particular thing done by the
| applicant with réspect to any gands and or ser

II | ' FMOUNts to or results in 3 supply of goods ana
.

| | services, within the meaning of that term.
f R a0 ‘TL omon E e e 0T hatterm.
| Date of Perspnal Hearing 30‘06.2020, 19.07.2021

L-—.______ = - 50

SR = L AR | [

I Pres_e;_rhfor_t_ﬁ_‘r_f_a_;;pflcanr Esl T sy S VrkasEanszr' e - ___1 __ __ 3

NOTE : Under Section 100 of the CGST Act, 2017, an appea| against this ruling lies bafors ¢ 3
appellate authority for ddvance ruling constituted under section' 99 of CGST Act, 2017, within 3
period of 30 days from the aate of service of this order,

T e

M/, Supe.r:'ntenclem Model izil, Chandigarh (called as the ‘Applicant’ hereinafrer} having GSTIN
number DdAAALSGZEEQIZO, is model jail angd is registered ynder the U.T. Goods and Servjce
Act, 2017,

2. The applicant had filed ap application in Form GST ARA -01, dategd 16.05.2019, for See
sdvance ruling on applicability of 4 notification issued under tha provisions of '
determination of the lability 1o Pay taxon any goods or SErvices or botl, angd whether any
Particular thing dona by the applicant with Fespect to any g00ds and /or services amounee t

{ H . . .
fesuitsin a Supply of goods ang /or services within the meaning of that terny,

King

2ogr

3. The question on whieh the advanca ruling is SOuUgnt by the applicant is a5 follows:

* “Whether (a) Mode/ Joil, Chandigarh and (b) Prisoner Tr
society (Mode/ Jaif, Vacationay /nsﬁmte) is Go
Authority or Government entity;

* Whether Sfurnityre items man Ufacture by jail in

oining Rehabifitation and Welfore
vernment, Govemmenr Au:f:an‘fu,

Loco]

mates are Jigpje forGsy ir sugplied to
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a. Government, Government Authority, Local Authority or Government Entity
b, Public at lorge;

*  Whether Repair of Furnityre items by jail inmotes are lighle for GsT;
* Whether food prepared by jail inmates gre classified us supply of goods or supply of servico -

* Whether Foods prepared by foil inmates gre ligble for GST, if supplied to
o. Government, Goverrm‘.enrAurhorr’ry, tocal Authority or Government £n tity
b. Jail Inmates through inner Canteen
€. Public at large;

* Whether sale of goods [ike Consumable, Eatohles (except Foods prepared by Jail nmates) oy
the Model Jail to the jail inmates in the Jail premises ore fiable to GST. When such items o,
supplied at (g) Free of Cost, (b) Cost Price or (c) Cost Price plus 10% a¢ Adminfstrotive Coe

* Whether there is any exemption Notification or provision of Reverse Charge Mechanism s
being applicable on above activates;

« Whether there would be change in tax fmplication if the above activity is done in the nome
and style of Prisoner Training Rehabilitation ond Welfare Society (Model Joil, Vocetin
institute);

* Whether GST input Credit is avoilable on any items which is supplied free of cost to Prisone:
Jike Food (gs mentioned above) or Medicine.”

1 A copy of the said was forwarded to both Central Tax & State Tax jurizdictiorn,,
officersconstituted under Advance Ruling for examinations of the questions raised |
the applicant undar the applicable provisions of CGST Act, 2017 and UTGST Act 2017
if any.

2. Personal hearing notice was served on the applicant to attend the same on 30.06.202n
before this Ruling. The same was attended by the authorized representative of 1
applicant Sh. vikas Bansal. Further PHs were given on 15.07.2020, o5 pg 2020 an
18.08.2020, which went unattended by the applicant,

3. Subsequently fingl py Was granted for appearance on 19.07.2021 wherein

applicant were requested for providing the documents pertaining to the constitution
of Prisoner Training Rehabilitation and Welfare Society (Model Jail, Vacation:!

Institute) and sale invaices of the items manufaclured by jail inmates suppliest

Government, Govt Authority Local authority or Goyt Entity and public. The same va:
attended by the dpplicant and he dgreed o submit documents subsequemf-.,r. The
same were submitted by the applicant vide its latter C.No. 5385 dated 28.07 2007

ol

Hence we Proceed to discuss the application based an submissions gz ted 15.05.2019
and vide lattar dated 28.07.2021,

4. The sUbmissiong are discussag point wise:

T?E‘;‘”(. .GFE ,roﬂm.f,ng POINEs which are required to pe discussed before coming to the
conclusion thot whether the ahove activity is ligble to be tax or nor- -

~
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i} Whether Model Jail, Chandigarh is State Government;

gcaric:n

i) Whether Prisoner Training Rehebilitation end Welfare Society (Model Jail v,
Institute) is Government Authority or Government Entity;

iif] Whether the activity or transaction undertaken by Model Jail, Chandigarh is Supply or
not;

ivjWhether the activity or transaction undertaken by Model Jail, Chandigarh is in refation
to o function entrusted under Article 243G of the Constitution of India:

vl Even if activity is toxable, whether there is any exemption on supply of Goods by

Model iail, Chandigarh;
T

vi}  Even if activity is toxable, whether there |s any exemption or reverss rhp
mechanism on provision of supply of services by the Mode! Jail, Chandigarh;

The point-wise erialysis Is as follows:

i Whether Moadel Jail, Chandigarh or PTRWS Model Joil Vocational Institute is 5t

Government or Government Authority,

The brief extract of Stute Government and Government Authority are as follows.-

Section 2(53) of the various SGST Acts refers to their respective State Governments
definition of the Stote Government has not been given under the Stote GST Acts
definition of the State Government as per the General Clauses Act i5 gs unger

“State Government"
(a)
(b)

(c) as Fespects anything done or to be done ofter the commencement o/ |
Constitution (Seventh Amendmenf}Acf, 1956, shall mean, in o State, the Governor, "C’
a Union Territory, the Central Government; ang shall, in relation to functions e 5t
under Article 2584 of the Constitution to the Government of India, include the I;Drj.‘r.".."
Goveirnment acting within the scope of the outhority given to it under rha*l rr' .
mentioned abave, Prisons and their administration w,e {. state subjeer ros fO B
;nq‘erl' Irhe Srr?re List in the Seventh Schedule of the (:'onsta'rurforr'o"f!;;cr:r‘::". af:rrii“j:r
Isg)gc;rjéei;;zr;;;(;f{:rg;o;g’igf;on n?. 11/2017-Centrol tox {rate) gng Notification 1t
tea 28th June 201 7-

“Governme . o]k horf
e Af;n : ;n:;;Murhorrty Means an author; ty ora boarg or any other body (1) set
of Parliament or g Stote Legjs ; l e
: t egislature; or (i) estobl;
with g Gian Pt 3 I |0 B R
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e 243 W of ¢,

under Article 243 G af the Constitution & ot v

“Government gnpipyn
9 society, trust, ¢o : ft.ﬂffty means on authority o baard or gny other body |
’ © Lorporation, (i) set yp ‘ Yoy e 00y g
established by any fimm : v.an Act of Parliamens or State [eq; ; 9
i Y any Goye rnment, with g Per cent or more i egislature: or 1)
) toe i : “C Participation by way of ..
G G carry out o function entrusted by the co, B fete by way of ¢ ity -
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Model Jaj) Vacational Institute Is Government £ ntity.*

. Further in their reply dated 28.07.2021, the applicant submitted tha MeEmaranc n
of charter for “Prisoners Training, Rehabilitation and Welfare Society (Mode! 151
Vocational Institute), Madal Jail, Chandigarh”.

. Observation:The aboye view of the applicant has been examined, As prison is 3
constitutional function of the state subject, hence overall supervision and manageme it
of a jail is with the state Bovernments/uUT administrations, Thus, the Mode! j-
Chandigarh 2pPpears to be under State Subject and hence would be covered under Stage
authority, However, the documents submitted by the applicant vide leteer daticl
28.07.2021 Pertaining to Prisoners Tralning, Rehabilitation and Welfare Society (Mode|
Jail Vocationaj Institute), Model Jail, Chandigarh have also been examined. The said
documents no whereindicates that the soclety has boen set up by an Act of Parliamens
or State Legislature; of (ii) established by any Government, with 99 Rer cent or mor.
participation by way of equity or control, to carry out a function entryusteqd by the
Central Government, State Government, Union Territory or a loca) authority. Hen-
Prisoners Training, Rehabilitation and Welfare Society (Model Jajl Vocational Institute)
Model Jail, Chandigarh cannot be treated as Government entity.

ii) Whether the activity or transoction undertaken by Modof lail, Chandigarh s Stgal

As per provisions of Section-22 of GST Act, 2017 every supplier sholl pe fiable to 10
registered under this act in the state or Union Territory, other than SPeCal Catenory
States, from where he makes a taxable supply of goods or services or both, if his
aggregate turnover in a finonciof vear exceeds Twenty Lakh Rupees. Provigas hat
where such Rerson makes toxobie supplies of goods or Services or hoth from ony oft
special category states, he shall be liable to be registered if his Qggregate turnover
the financig) year exceeds Ten [okh Rupees, The Scope of supply is explained ynde-
section 7 of CGST Act, 2017

Scope of Supply
(1) Forthe PUrpases of this Act. the eXpression “Supply” includes-

la) Al form of supply of goods or Services ar both such os sale, transgar, borre
exchange Jdicence | rental, legse ar disposal made or agread to he made for
consideration by g Person in the course or furthercnce of business;

(b) import of services for o Consideration whether ernotin the course or furtherance of
business;

c) the activities specified in Schedule |, made or agreed to be made withe
Consideration; ang

(@)  the activites to be tregred assupply of goods or Supply of services g5 referred o in
Schedule 1

(2) Noﬂvfrhsronm'ng anything contained jn sub-section (1)-
(@) activities O transactions specified in Schedyle Il or

b))  such activities or transactions undertaken by the Centra/ Governmen: 3 Srore
Government or any local authority in which they ore ngaged as public authorities, gs
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one neil
may be notified by the Government on the recommendations of the Council,

j 3 ool S ervices
shall be treated neither as a supply of goods nor o supply of se

v ! 4 .’" 2 _1’1!' :
(3) Subject to the provisicns of sub-sections (1) and (2), the Go-.-emmf:’m m‘ ;r A
recommendations of the Council, specify, by notification, the transactions the

be treated gs—
(a)
(b)

a supply of goods and not as a supply of services; or

a supply of services and not as a supply of goods.

“business” includes—

(a) any trade, commerce, manufacture, profession, w:-colrr'c.ﬁ.,. f'd:"" ure, wager or |

other simifar activity, whether or not it is for o pecuniary benefit;

(b)  any activity or transaction in connection with or incidental or encillary to sub-cia.
(a);

(c)

any activity or transoction in the nature of sub-clause (a), whether or not there iz
volume, frequency. continuity or regularity of such transaction;

(d) supply or ccauisition of goods including capital goods and services in conn
with commencement or closure of business;
ody (for a subscrintion or o

(e) provision by o club, association, sociely, or cny such b
other consideration) of the facilities or benefits to its members;

(fladmission, for a consideration, of persors to any premises;
(g) services supplied by a person gs the holder of an office which has been cccepie:
him in the course or furtheronce of his trude, profession or vocation;

(h)  services provided by a roce club by way of totalisator or a licence to book maxer in

such club ; ond
(i)any activity or transaction undertaken by the Central Government, o State Govorn g
orany local cuthority in which they are engoged as public outhorities;

From above, we conclude that olthough the activity may be covered under business put
will not be covered under Supply as such activities or transoctions undertoken by
Model Joil is in relation to the function entrusres y der Article 2436 of !.-"»--.f anstis
of indig. ‘ A

; .Further, vide the letter dated 28.07.2021, the applicant has Submittar cam

iDVOlCE‘S issued by the Superintendent Model Jail, Chandigarh to various t‘orr:“
Authorities, wherein they are charging CGST/ UTGST/IGST, Further, in vaices issues to
banks like HDF( a5 provided by the applicant the GST has been charged on FCM bas,.

Observation: The above view of the applicant is accepted only to the extent that

busir.wss activity undertaken by the Mode] Jail Chandigarh in which they are_Pn avp 4%
public authoritf&s, as may be notified by the Govurnment on the r'-ucommrv-:c’é-?‘t':j :-} &
the Council, shall only be treated neither as a supply of goods naor | a.uplp.l'yl Ul
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/ the applicants it has been f

services.However from the invoices submitted
the applicant in the current case is already ch:

from various Government authoriticsand from other independent buyers o

ar

g the CGST/UTGST/IGST as applivalie

oun

< f
SRR B

services and goods. It is also not understood as to why this application has been fileg Dy

the applicant especially when they are charging the CGST/UTGST/IGST as
correctly, Thus the activities or transactions undertaken by the Model Jzil C
their letter dated 28.07.2021

ods,

as indicated in the invoices submitted vi
submi

ons fall under the ambit of sup ly of services and
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4. Fisheries Industry
5. Minor irrigation, water management ond watersheg development

6. Social forestry ang farm Jorestry

7. Small scale industries in which food Processing industry is involved

8. Minor forest produce

9. Safe water for drinking

10. khadj, vitloge ang cottage industries

11. Rurg/ housing

12. Fuel and fodder

13, Rural electrification, including distribution of electricity

14. Road, ctilverts, bridges, ferries, Waterways and other means of communicrtion
15. Educotion inctuding Erimary and secondary schools

16 Non-conventiongy sources of energy

17. Technica/ troining and vocational educirion

18. Adult ang non-formal education

13, Public distribution System

20. Mointenance of community assets

21. Welfere of the weaker sections of the in particuinr of the schadyle coste and icher
tribes

22, Social welfare, includin g welfare of the hop dicapped and mentolly retargen

23, Fomily welfare

24. Wemen angd child development

25. Markets and Fairs

26. Health gnd Sanitation Including hospitels, primary health centres ond dispensarip.
27. Cultural gctj Vities

28. L!'br%@;

29, PoverryAﬁeuiar.-’on Programmes

As mentioned above, the main objective of the m nufacturing activity in the jail is (o
convert its inmates into ordinary mempers of society by providing them With usefur
skills, educarian, and respect for the low. Further, Supply of high quality autririon fuao
Jor distribution at Anganwari center on behelf of Secretary Socio) Welfare, viome,:
Children Devef‘opmenr, Chandigarh Administration i< cdone for the benefit of Wors
and Chily Development.

Further, vide the letter dated 28.07.2021, the applicant Nas submitted sample invaices
issued Dy the Superimendent Model Jaji, Chandigarh to Various Governmer:
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Autharities, wherein they are charging CGST/ UTGST/IGST. Further, in voicas issues |
banks like HDFC as provided by the applicant the GST has been charged on RCIA Loe
Observation :From the invoices submitted and from the submissions of the applizar:
it no where appears that any such service is being provided which falls under the scope
of Article 243G of the Constitution of India. All the activities undertaken by the Mode!
Jall, Chandigarh fall under the definition of “business”. The supply of said g/

services are applicable to GST, Also, the applicant in the current case s already chargs
the CGST/UTGST/IGST as applicable from various Government authorities ang
independent buyers on supply of services and goods.Thus it appears that 1
services/goods supplied by the applicant don’t fall under the Secction 7{2]{b) oi the
CGST Act, 2017.

v Even if taxable, whether there is any exemption on supply of Goods
] J

The notification nao. 01/2017-Centrai tox (rate) Dated 28.06.201 7las amended) noujic.
CGST rute schedule under section 9(1) of the CGST Act 2017, Further Notificatio |
02/2017-Central Tax (Rate) dated 28.06.2017 has been issued specifying sxematiog
from poyment of CGST in r/o the goods notified under the notification issued under
section 11(1) of the Act.The Central Government, on the recommendations or che
Council, hereby makes the following further amendments M the notificotion of
Government of India in the Ministry of Finonce (Department of Revenue), No. 2/
Central Tax (Rate), doted the 28th June, 2017, As per Notification No. 35/2017-Crnri-:
Tox (Rate) doted 13th October, 2017 after 5. No. 140 and the entries refating thesers
the following serial number and the entries shail be inserted, namely:-

Sr. No. Chapter Heading Description of Coods

“150 - Supply of goods by o Government entity to Central Governmen:, i
Government, Union territory, local autherity or any person specified by Cenitrni
Government, Stote Government, Union territory or local authority, aaoing
consideration received from Centrol Government, State Gavernment, Union territary or
local autharity in the form of grants*:

’

From above, we cenclude thot even if activity is soid to be taxagbie then i Wil o
exempt supply If Supplied to any Government Department namely Govi. tod.
Colfege & Hospitol-32, Deportment of Social Welfore, Schools/Colleges, Chondige
Police, Divisiong! Library Sector3g or any other Government, Ho wever, T sunp!
public gt large at open market then it may be taxable.”

oot

Vide the letter dated 28.07.2021, the applicant has submitted SEMpia inveices jseyn o
the Superintendent Model jail, Chandigarh to various Government Aytherir
wherein they are charging CGsT/ UTGST/IGST. Further, in voices issyes 10 banks iike
HDFC as provided by the zpplicant the GST nas been charged on RCM basi:

business activities undertaken by them no where are covered under the scope of Articl.
243G of the Constitution of India.Also, the appiicant in the cuirent case is ajri:
charging the CGST/UTGST/IGST as applicable from various Government authoritie: -

independent buyers on supply of services/goods which clearly indicate that they do not
fall under the Section 7(2)(b) of the CGST Act, 2017. Here the applicant is alriagy
charging the CGST/UTGST/IGST as applicable on supply of goods/ services. rence,

exemptiondoes not appear to be applicable under Notification No. 02/2017

2



v]Even if activity s taxable, whether there Is any exemption or reverse chorae
mechanism on Provision of supply of services by the Model Jail, Chan digarh,

Notification No. 11/2017-Centrol tox (rote) Doteg 28 06.2017 has issued Specifuing
rate of CGST on intry state supply of specified servicos With services coge COrifr (S
Notification No. 12/2017-Centrol Tax (Rate) dotey 23, 06.2017 grants Exemption from
payment of CGST on intrg State supply of specified services. Services providay Oy ot
department of the Central Govemmen(/sra!e Government o another depactmier
the Central ¢ overnment/ State Government ore exempt under NoLificution
12/201 7-Central Tax (Rote), dated 28.06.2017 [S No 8 of the Table). Therefore, |
Service provide by Model jaif Chandigarh (g another Centrol/State Goy 20nMment s
exempt from tox.

From above, we conclude thgt agbove cClivity eyen If toxahle may be troped
supply of serviees as food is prepared in the 10 premises bng then supalieg
department, There gra various exXemplion provisions by which uctivity of sup
Services gre exempt if provided to Government or if gross consideration of octivit,
fess thon R 5,000,

Further, Reverse charge mechanism js also applicobie in case of Supply of services s
Governmenr, or Lacal Authority to eny person whose turn over exceeds Rs 20 Lokh-
10 Lakhs for special category States)”

Vide the letter dated 28.07.2021, the applicant has submitted sample invgico.
issued by the Superintendent Model Jajj, Chandigarh 1o Various Goveérnment
Autharities, wharein they are charging CGSsT1/ UTGST/IGST. Further, in voices issues to
banks like HDFC as Rrovided by the applicant the GsT has been charged on reps bas

pbservat:'o_n___:From the submissions and forgoing rfiscussiuns, it s seen that tie
applicant in the current case | already charging the CGST/UTGST/IGST 35 applicab).
from varioys Government authorities and independent buyers incfuding RCM. T
applicant is already charging GsT under RCM from, HDFC banks as indicated in oo o
the invoices submitted the applicants vide thejr letter dateg 28.07.2021.1t s also not
understood as¢ to why this application has been fileg by the applicant espucially wier,
they are charging the CGST/UTGST/IGST ds applicable correctly,

RULING

e
The application js accordingly disposed of with the observations made against ¢aeh polnt raisey
by the applicant, Exemption g not applicable under Notification No. 02/2017. Hence goods
Manufactured i Prison, when sold at arms length for consideration js taxable in GsT,

(
s

——— A/—\/ o o
Ro Jaye= | | L W e T
Rakesh Kuma, Popli Y™ %‘/Qa S " Dr.PuneetaBid; -
Additiona| Excise & Taxation Commissioner Joint Commissioner

Place: Chandigarh
Date:?ﬁl.OB‘zOE i

Copy to:



1. MY/s Superintendent

2. Concerned Central/State Tax Of

Note : An appeal dgainst th
Authority for Advance R ulin

Model Jail, Chandigarh.
ficer.

is advance ruling order shall b

2 made pefgre th

g for Goods & Service Tax, Chandigarh,
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