
BEFORE THE AUTHORITY FOR ADVANCE RULING - ANDHRA PRADESH
Goods and Service Tax

D. No.5-56, Block-B, R.K. Spring Valle!' Apartments, Edupugallu, Vijayawada-52 t r5t

Present

D. Ramesh, Additional Commissioner of State Tax (Member)
M. Sreekanth, Joint Commissioner of Central Tax (Member)

AARNo.30lAPlGST/2019 dated:10.12.2019

Name and address of the applicant

M/s Kalagarla Suryanarayana Son,
E Block 39,
PW Market,
Vizianagaram-535oor,
Andhra Pradesh.

GSTIN gTACMPK4SzoEIZO

Date of filing of Form GST ARA-or 21.o5.2019
18.o9.2o19

Jurisdictional Authority - State

ORDER

(Under sub-section (4) of Section 98 of Central Goods and Services

Tax Act, zorT and sub - section (4) of Section 98 of Andhra Pradesh

C,oods and Services Tax Act,2oa7)

r. The present application has been filed u/s 97 of lhe Central Goods & Services Tax

Act, 2017 and AP Goods & Services Tax Act, 2017 (hereinafter referred to CGST

Act and APGST Act respectively) by M/s Kalagarla Suryanarayana Son,

(hereinafter referred to as applicant), registered under the Goods & Services Tax.

z. The provisions of the CGST Act and APGST Act are identical, except for certain

provisions. Thcrefore, unless a specific mention of the dissimilar provision is

made, a reference to the CGST Act would also mean a reference to the same
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provision under the APGST Act. Further, henceforth, for the purposes of this

Advance Ruling, a reference to such a similar provision under the CGST or AP

GST Act would bc mentioned as being under the GST Act.

3. Brief Facts of thc case:

M/s Kalagarla Suryanarayana Son, E-Block 39, PW Market, Vizianagaram-

535oo1, (hereinafter referred to as the Applicant) are wholesale dealers dealing in

Tamarind, Tamarind secd, oil sceds, pulses and cereals.

The applicant had filed an application in form GST ARA-or, Dt:21.05.2019, by

paying required amount of fee for seeking Advance Ruling on the following issues, as

mentioned belor,',

Question raised before the authorityl

Whethcr 'Iamarind Seed attracts Nil Rate of Tax under HSN Code 12o9(Forest

Trees Seed) or Not.

On Verification of basic information of the applicant, it is observed that the

applicant falls under State jurisdiction, i.e. Assistant Commissioner (ST), Vizianagaram

West Circle, Vizianagaram Division. Accordingly, the application has been forwarded to

thc jurisdictional officer and a copy marked to the Central Tax authorities too, to offcr

their remarks as per the Section 98(r) of CGST /APGST Act 2017.

In rcsponsc, no remarks are received from the jurisdictional officer concerned

regarding whether there arc any proceedings lying pending or passed relating to the

applicant on thc issue, for r,r.hich the Advance Ruling sought by the applicant.

5. Record of Personal Hearing:
Sri K.S.N. Gupta, the proprietor of the firm appeared for Personal Hearing on

r8.og.zor9 and reitcrated the submission alreadl,made in the application.

6. Applicants Interpretation of Law and Facts:

The applicant submits the follor.t ing regarding the applicability ofthe rate oftax of

tamarind seed.

r)The Government of India, Ministry of Finance, Department of Revenue issued a

Notification

No. 2/2or7 Central Tax (Rate) Dated. z8 June 2017, Under CGST Act. In the said

notification, Serial Number 86 ofthe Schedule is specified as under.
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Chaptcr / Flcading/ Su
Description of C,oods Heading/

TariffItem

Sl,Nrr

86

b-

t209

Description of goods

Seeds Fruit and sPorcs, of a kind used for
SO

In this schedule it is placed in the category of "Nil" rated'

z) chapter rz of the Harmonized system of Nomenclature tariff specified as under.

120

3)

point number 3 of the Notes to the chapter rz of the HSN Tariff explained the entry of

HS Code 1209 as under.

"3. For the purposes of heading tzog beet seeds, grass and other herbage seeds' seeds

of ornamentals JTowers, uegetable seeds, seeds of forest ttees, seeds offruit trees' seeds of

uetches (Other than those of the species uicia faba) or of lupines are to be regarded as

'Seeds of a kind used for Souting'."

The description in HSN is very helpfu'l in deciding the classification of the Product. The

Hon'ble Supreme Court, in the case of "Wood crafts products Ltd., 1995 (77) ELT z3(SC)

has held that the description in HSN Explanatory notes has persuasive value. The supreme

Court has observed in para lz as follows.

,,WeareoftheuiewthattheTribunalasuellastheHighCourtfellintotheerrorof

ouerlooking the fact that the sffucture of the central excise Tarff is based on the

internationally accepted nomenclature found in the HSN and, therefore, any dispute

relating to tariff classirtcafion must, as far as possible, be resolued u.sith reference to the

nomenclature indicated. by the HSN unless there be an express dffirent intentions

indicated by the central excise T'ariff Act, 1985 itself' The definition of a term in the ISI

Glossary, uhich has different purpose, cannot, in case of conflict' ouerride the clear

indicatory of the meaning of an identical expression in the same context in the

HSN................"

Tamarind Tree is a forest Tree:

i) Indian Forest Act, r9z7 defines 'Forest Produce' as under:

Section z(4) of Indian Forest Act, 1927" F'orest produce includes'
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a) ,'he-t'onowing whether found in, or broughtfrom, aforest or not, thot is to saa
timber, charcoal, caoutchouc, catechu, uood oil, restn, natural uarnbh,
bark, Iac, mahuaflouters, Mahua seeds, 3 (Kuth) and myrabolams, and

b)'fhe followtng uhen found in, or brought from forest, thot is to sa1.
i) Trees and leaue.s,flotoers andfruits, and att other parts or produce notheretn before mentioned, of trees,

ii) plants not being trees (including gross, creepers, reeds and moss) andall parts or produce of such planri. '

iii) Wd animah ond skins, tusks, horns. bones, silk, cocoons, honeu, andtoox, and all other parts or produce of ani_alr, oni, 
---- '"' re"vv'!

iu) peat, surlace Oil, rock ond minerals, (includinq limestone laterite.nttrteral oils, and all producls of mines and qur"i"r. -" - - '*'-""'

C) Such other produce as may be prescribed.,,

The applicant claims that as per the above definition, the trees, prants, leaves,
fruits, seeds. ......... etc., whether founding, or brought from a forest are treated
as forest produce.

ii) The Government of India decrared forest products which are obtainable form
forests. Timber is main product of forests. Apart from timber, we are getting so
many produces from forest. These are recognized as minor products. Those are

grouped in nine categories.

r. Grasses, Bamboos and canes
z. Tans and Dyes
3. oil
4. Gums and resins
5. Fibers and flosses
6. Leaves
7. Drugs, Spices and poisons
8. Edible products
9. Animal products.

Among the above groups of products item No. g i.e. Edible pro<lucts are described as
under: Fruits, flowers, leave or roots of'arious species provide edible products. Mango, bel,
ber Jamus, Khirni, phasrar, sitaphal, etc., are important fruits obtained from the forests.
Among the Kernels cashewnut, akhrot or walnut, achar, chilgoza and Kinal are important.

Amla, anar, imli, Karaunda, Munga, Kachnar, Kaith, Mashroom, Zimikand, Guchchi,
etc', are important products used as pickles are vegetales. palmgrah, plam, Mahan, corolra
are used to obtain liquor and their seeds are eaten. Tejpata, used for flavoring curries are
leaves of a small evergreen tree.
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In the preceding para, in the first line, it is mentioned "Imli" which is the

nomenclature of Tamarind in Hindi. It is treated as forest product by the Government of

India.

Further, it is submitted that the Government of Andhra Pradesh, also declared

Tamarind as forest produce.

As per the powers vested in the Governor of Andhra Pradesh vide section z8-G of the

Andhra Pradesh forest Act 1967, (Acl t of t-g67) in its application to the scheduled Areas in

the Andhra Pradesh made A.P. Preservation of Private Forest Rules, 1978. In the above

mentioned rules, Rule z is as under.

Rule z: In these rules unless the context otherwise requires-

a) "Prohibited Trees" shall mean the trees specified is schedule -I
b) "Reserved trees" Shall means, the trees, specified is schedule -II

Items specified in schedule -I is as under

r. Vepa (Azadirakta Indica)

z. Ippa(Madhuka Latifoiiar)

3. Mamidi (Mangifera Indica)

4. Kunkudu (Sapindus Enaginatus)

5. Mushti (Stry Chnos Nun'omica)

6. Chinta (Tamasindus Indica).................

In the above description, Item number 6 i.e. "chinta" is the l,ocal name of Tamarind.

Therefore, as per the Indian Forest Act, 1927 and the Andhra Pradesh Forest Act, 1967,

Tamarind Tree is declared as forest tree. According to the Andhra Pradesh preservation of

Private Forest Rules 1978, a Product or a tree specified in the schedules to the Rules,

whether those are produced in forest area or other than forest area, all ruies and

regulations are applicable as if those are forest products.

According to explanations given in the preceding paras, it is clear that Tamarind trecs

are forest trees. Seeds of Tamarind trees are nothing but seeds offorest trees which covered

under HSN code rzog i.e. seeds, fruit and spores, of a kind used for sowing. Hence forth

Point No. 3 ofthe notes to the chapter rz cxplained that the items covered under the FISN

code rzog are to be regarded as seeds of a kind used for sowing. Therefore, seeds of forest

trees irrespective of their usage, shall be treated as seeds ofa kind used for sowing purpose

which attracts " Nil" rate under the central goods and services tax Act,2077l State GST Act

2o17/ Integrated Goods and Services Tax Act, 2o17.
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Tamarind seed is classified under

(CGST 2.5% + SGST 2.5%)

HSN codc rzoT and attracts tax rate of 5%

Sl.No pter / Heading/ Sub- Heading/
Tariffltem

Cha Description ofgoods

7o 1207

and oleaginous fruits (i.e.
ernels, cotton seeds, Castor

broken, other than ofseed quality

Other oil sceds
Palm nuts and k
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The applicant further submitted that the HSN code rzog contained another item, seeds
of fruit trees (other than spices). Tamarind knonn as in Local Inclian languages ,,chinta

pandu". Hence, Tamarind can also be called as the fruit of Tamarind Tree and the seeds of
Tamarind are known to be as seeds offruit trees which attracts "Nil,, rate under GSTAct.

7. Discussion and Findings:
we have examined the issues raised in the application. The taxability and the

applicable rate oftax for the goods and services supplied or to be supplied, as governed
under the pror..isions of respective GST Acts are examined.

In view of the submission made by the applicant we find that the basic issue befbre
us is whether Tamarind seed attracts Nil Rate of Tax under HSN code rzog (Forest
Trees Seed) or not. The appellant at the time of personal Hearing admitted that the
tamarind seed/kernel as traded by them is sold to Millers and meant for commercial
/industrial purpose. Moreover no certificate or any other document certii/ing the
tamarind kernel/ seed meant for sowing purpose is submitted by the applicant.
coming to the classification issue, cBIC in its FAes published on HSN code and GST
Rates dt: o3.o8.zot7 gave a clarilication that tamarind kernel falls under HSN code
1207. As per the Notification No.r/zor7 - central Tax (Rate) dt: zg.o6.eor7 Tamarind
kernel falls under the following entry:

Schedule _I (CGS:[ 2.5% + SGSII 2.5%)



RULING

(Under Section 98 of Central Goods and Services Tax Act, 2017 and the
Andhra Pradesh Goods and Services Tax Act, zotT)

The Tamarind Seed as referred by the applicant is classified under schedure -I as per
sl.No. 7o of chapter / Heading/ sub- Heading/ Tariff Item of rzoT as per the table of
Notification No.r/zor7 - centrar Tax (Rate), Dated' zg ,.Iune 2017 and the applicable
rate of tax is S% (2.5% under Central t ax and 2.5%o State tax).

Sd/- D. RAMIISII
(MR,MBER)

Sd/- M.SREEKANTH
(MEMBER)

Assistant Comm lsslon

/lt.c.f .b.o/ /

Assi:
'll0.

er (ST)

TO

r. M/s Kalaga-rla_ Suryanarayana Son, E Block 39, pW Market, Vizianagaram_535oor
Andhra Pradesh (By Registered post)

Copy to

r. The Assistant commissioner of state Tax, vizianagaram west circle, vizianagaram
Division

(By Registered post)

z. The.Superintendent of Central Tax, Vizianagaram East, Vizianagaram CGST
Division (By Registered post)

Copy submitted to
r. The chief commissioner (State Tax), o/o chief commissioner of State Tax,

Eedupugallu, Vijayawada.

z. The chief commissioner (centrar Tax), o/o chief commissioner of centrar Tax &
Customs, Visakhapatnam Zone, GST Bhavan, port area, Visakhapatnr__ 

- -*
53oo35. (A.P) (By Registered post)

Note: under section roo of the ApGST Act 2c17, an appeal against this ruling lies before
the Appellate Authority for Advance Ruling consiituted'under s""tio" qi oiepcsr
Act,2017, with in a period of 3o days from fhe date of seruice ofthis ord6i.
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