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CLIJARAT AUTHORITY FOR ADVANCE RULING
GOODS AND SERVICES TAX

D/5, RAJYA KAR BHAVAN, ASHRAM ROAD,
AHMEDABAD _ 380 OO9.

'HI"-
AIMARKEI

ADVANCE RULING NO. GUJ/GAANN2O23II9
( lN APPLI CATION NO. Advance Ruling/SGST &.CGST I 20221 AN 57 )

Date: - LL .05.2023

Advocate Vipul Shah, Shri Pankaj
Dhamecha and Shri Devendra Patel.

Brief facts:

Colourband Dyestuff P Ltd, Block No. 243, At & Post Ekalbara, Tal.

Padra, Ekalbara, Vadodara, [for short-'appticant'] is registered under GST and their

GSTIN is 24AAACC9898FlZC.

2. The applicant is engaged in the activity of manufacturing of dyes. The

applicant procures intermediate as raw material in crude form which is chemically

processed & through HAG machineries ie Hot Air Generation, Liquid raw material

is being converted into powder form which is known as dyes re finished product

which is applied to textile products.

3. The applicants plant is located at Ekalbara,, Ta. Padra, Vadodara. They

are expanding & have acquired new land viz plot no. 109/1 10 at GIDC Sykha, Dist.

Bharuch. The applicant intends to set up the factory at one premise using both the

plots & have started setting up of the new factory.

4. The manufacturing process flow chan is provided as Annexure I to their

application. For manufacturing Dyes, they require various plant and machinery

[for short - 'P&M'], primary being Sand Mill and spray dyer and HAG machine.

Name and address of the
applicant

Colourband Dyestuff P Ltd
Block No. 243, At & Post Ekalbara,
Tal. Padra, Ekalbara, Vadodara,
Gujarat 391 440.

GSTIN of the applicant
Date of application 24.|.2022
Clause(s) ofSection 97(2) of
CGST / GGST Act, 2017, under
which the question(s) raised.

( d )

Date of Personal Hearing 23.3.2023
Present lbr the applicant
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These machines are required to be fixed on earth by foundation or various

structural supports which are of MS steel/foundation structure.

5. The applicant in his application has fairly admitted that the ITC on works

contract utilized in Administration building and Warehouse would be treated as

btocked credit. However, he is before us seeking a ruling on the eligibility of ITC

on works contract seryices & material procured and utilized towards foundation for

setting up of the following machineries

o Sand mill and spray dryer
o HAG plant
o ETP as well as having tank farm and fire tank and

o DG set.

6. In view ofthe foregoing, the applicant has filed this application seeking

advance ruling on the below mentioned questions vL

o Whether the applicant can avail ITC on

[a] WCS taken for structure on which machineries are fixed to earth by loundation and

services taken for setting up plant ie MS steel structure along with roof which has been

created mainly to protect machineries being supported by the said loundation.

[b] Steel [TMT bar] being procured by the applicant company and used while taking

works contract services lor making the said loundation to fix machineries to earth.

7. AdditionalCommissioner(Tech),Vadodara-lCommissionerate,videhis

letter no. lYll6-23lTech/AR/M/s. Colourband Dyestuff /2022-23 dated .3.2023,

received by the registry on 5.4.2023, has offered the following comments viz

o that the activity is an ongoing activity;
o that the questions raised is not pending or decided in any proceedings

against the applicant;
o that ITC can be availed on plant and machinery as defined in the

explanation to section 17; any services or goods used for setting up plant

ie MS steel structure along with roof are explicitly excluded from the

definition of P&M as per explanation to l7(5), ibid;
o As far as ITC on Steel (TMT) bar is concemed, goods or services

received for construction of immovable property other than P&M
appears to be inadmissible.

8. Personal hearing was granted on28.2.2023, wherein they sought time to

submit revised certificate from chartered engineer as to what part of the structure is

foundation and structure support to substantiate their case towards eligibility of

ITC. Thereafter personal hearing was granted on 23.3.2023 wherein Advocate

.I FOP

a:

I, lnt

PaBe 2 of 11

t>

ffi'ffi



-1

Vipul Shah, Shri Pankaj Dhanecha and Shri Devendra Patel, appeared on behalfof

the applicant and reiterated the facts as stated in the application. During the course

of personal hearing they submitted additional submission along with photographs

to substantiate their case that they are eligible for the credit.

Discussio4 and findings

9. At the outset, we would like to state that the provisions of both the

CGST Act and the GGST Act are the same except for certain provisions.

Therefore, unless a mention is specifically made to such dissimilar provisions, a

reference to the CGST Act would also mean a reference to the same provisions

under the GGST Act.

10. We have considered the submissions made by the Applicant in their

application for advance ruling as well as the submissions made during the course

of personal hearing and the departmental comments received in the matter. We

have also considered the issue involved, the relevant facts & the applicant's

submission/interpretation of law in respect of question on which the advance ruling

is sought.

I l. Before adverting to the submissions made by the applicant, we would

like to reproduce the relevant provisions, competing tariff entries, etc for ease of
reference:

Scoion I 7. ,,lpportio,r nrcttt ol-trulit utttl hlo&ed cradits.-

(5) iiolv,ilhsldtulinll trnl,thine L()t1t(in('l in .yuh-:;adiott ( l) ol section l6 un<l sub-tt,t.tiott
(l) (t seclion 18, input tux L'rL,dit shall not be availoble in rasp<tc.t o/ tlrc./i ltrrt'irtg,
nuntaly:-

: 
[(u1 nttutr tchit'la.s.f ir trunslxtrk itttt of.1tt,r.vns ...

(uu) vc:;scl,s und uircrufi cxtcltl v'han thcy ura t:;al-

(i).lbr nuking tha.fbllov'ing lu.ruhla :upplics. nonaly:-
1,'l) lirrthcr supply ol such vassals rtr oircrufi; or
(lJ) Irunsporluti(n of lttr.ssangtrs: or
((l) intwrting lruining tut trul.iguting:uch va|;sal:;; tr
(l)) irtrlturting trttining on fll,irtg:;uch uir.cra/i:

(ii)./br tran.sporlulit tn of grxttlt:

(uh) san'iccs o/ ganarul in.sto'rttlcc, scrviciry!, rapuir und muinlandnLa in.ut.lir o:
lhct'rt'ltla to mol(tr yL,hitla:;. l (,.\.r.,/.t ()r' uir<.r,tft rt,ft'rrt,Ll lo in Lluu:c (tr) tt
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Providetl thut tht' inpl lu-r tntlil in resPecl of tuch sarviccv shull hc

uvuiluhla-

(i) v'htrc lhc,nolot'vhiclcs' l'c.rsc/s rtt

t'luu:;e (u) rtr c'luusc' (utt) ura uscd ./itt
tharcin:

uircrull ralarrul lo itt
lhe 1.ttu'lxtses .sltcci/ie

(ii) tt'hcrt rcccit'cd h1' u lurtrhla pcrson engugcd'

(l) in thc munlirclu'c tl such noktr vahiclcs' r'csst'rls or
uircrufi: or
(ll) in tha supltfi- ol gcnantl ittsuruncc services in respetl oJ'

stt('h ,ru)lor vtthit las, vcsscls or uircruli insurad by him; I
(il r 

I hc .lbltov'irt14 supply of.tlt)ols or sarvit'cs tr holh-

(i) .lixxt un.l hat'cr(tgcs. ttuldrnr culcritrg' heuull' l''col"knl' hc'tllh

,"ri'i"rr, cosmelic untl pluslic surgarl" leusing, rcnli'1N or hiring o/ rruttor

vahiclcs, vcsscl:; or uircruli ra/crtcd to in clottsc (a) or cluusa (ud) cxccl'l

v,han u,sad./itr lhe purposes spat'ilicd thcrein, lilt insurunt'a unl hcullh

insuranca;
Provided thut thLt itlPul lttx L'ratlit in rosl'cL't ttl sttch gtxtds or

scrticcs or holh shdll bc utaikthh: t+'hcra utt inrtu'd sultpl.r' ol'such

gtxxls ot'sarvicas or holh is ttscd h1'u rcgislercd pcrxtn lir nruking

nn oultt'urd luxuble ntpltls' o/' lhc sunrc u ag)ty ol gtxxls or

sgrt icc.r or holh or as un elcmcnl ol u luxuhle c'omposila or mixad

s uppl.r,:
(ii) ntantfurship ol t t'lub, hculth und.filncss ccntre: und

(iii) lruval hattalils cxleruled b cnrytktyeus on vuc.tlio't such us lutvc or

honrc Iruve I utncc:;sion:

Provided thut lha inPul lttx t'redil in rcspecl of such gtxxls or

sclt'itlr or both shull ha ut'uihhlc. trherc il is tthligalory.fbr un

tnrphly't'r tut pnn'ida lhe .sumc ltt ils anplolacs uttlcr uny luu'.lor

lhc litn( bting in./itt'tL'- l
(t') trorks L'.rnlrucl ,tttrric'c,l v'han sut,ltlirtl .fbr fl't1slt'u(lion rl utt imnutvublLt

lropcrl!: lolhcr lhun plunl und mot'hinary') exL'tPt v'herc il i:; n inPul scrtit'e fbr

.|furtht'r .strpl 1'ttl ttorks crtnlnu'l ';t'rrit t':

(tl) gootls or serviccs or hoth received hy a loxahle person for constructiut tl an

imrutvablc pro7 l!' (olher lhun Pk,nt or mochine4') on his own acc"unt

inclurling hthen such gootls or services or both are used in lhe coursc or

furtherance of business.- 
Exptonation.-l'or the purposes of <'lauses (c) and (d)' lhe expression
/tconslruclion t' includes re'corrslruclio,,' rcnovalitttt, tttltlititttts or

ulterulirttts or repairs, lo the exl.lrrl o/ capilalisalion, lo the soitl

imntovable ProPerO;
(t') l4txxls trr sart'itc:; u' hollt tn vhit'h tux htr"; haan puid undcr section l0:

() gxxls or scrvit'as rn' fu h ratci|cd hy u non-t'csidertl ldxuhla perso'l exL'el)l on

gr,l)Lls inplrlcd h.t' ltittt;

(g) lltxxls or strt'it'c"s or lutllt tt;Ltl ltn'1 .:rtnul tt tns untl:tl itttt:

(h) !:ot xls losl. sktlan. Llcslro.l'cd, xritlctt oll or Llislxtsad tl h1'vu1 tt/ gi/i or lrrc
sLunplas: und

( i) un1' t*r paid in accordance with the provisions of sections 74, I 29 and I 30'

t roP
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Explanulion.- l.itr llta purloses oJ this ('hopt(r utd (-hopter l:1, the
e.tprcssion "plunt un mathinu-s"' ,trutrts opp nrtus, ctlttilttntnt, ond
machinery .fi.tctt to eorth b.1'foundution or slruct rul .\upport tlrat r.'
u.\e Jirt rrutLing outward suppl-y of goo s or seryicct or holh tni
int'ludcs suL'h Jbutrtlotion ond struclurol stqtports hul c-\'Lludcs-

(i) lnnil, huilding or ony olhar cifil strutturcs;
(i i) lelct'onmunicolion lowcr.s; tttrtl
(iii) pilx,lines hi o ttsifu tha.litc'lor1 prcnrivt.

12. The applicant's primary contention while contending that they are

eligible for ITC is that

o the structure & building are independent & separate;
o that the foundation is being built to support the P&M & other equipments;

that it is to be installed on its deep foundation;
o that the foundation is to make the plant immovable & hence the foundation

does not amount to immovable property;
o that for making outward supply of dyes [their finished product], raw material

has to pass through different chemical process from one civil structure to
another.

13. The applicant in respect of the four machinery, has stated as follows :

F Sand Mill and Sprav Dryer
o this machine plays a crucial & vital role in the manufacture of finished products;
o they are huge, heavy & bulky;
o it cannot be installed on pre-designed independent civil or steel structure & needs

a customized structure to hold it;
o a deep foundation is required having load bearing pillars which travel upto

foundation;
o that both vertical MS structural support and horizontal civil structural support is

required to carry the load ofthe machine & equipmentl
o each floor has MS steel flooring & is covered with MS roof;
o at some places structure is created to support the p&M;
o the civil & MS steel structure gets merged with the machine & equipment.

- HAG [Hot Air Generatins machine and equipmentl

o .it provides hot air, temperature is controlled which converts liquid into crude &
in tum inlo powder form;

o they are huge heavy & bulky; it cannot stand independently;
o MS steel structure along with roof is created to protect HAG machine;
o lor maintaining temperature at consistent revel & to protect the machine from

weather, fabricated roof is required;
o foundation to earth is made as per load requirement;
o that in the entire structure there is no walls, no separate office arrangement, no

washroom etc..

> ETP [Effluent Treatment Plantl
ETP is a mandatory requirement as per pollution Control Board:
it comprises of various tanks made of civil structure; this civil structure is the
plant;
it converts waste crude & liquid which is to be flowed outside the

o
o

o
t ton
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to store liquid chemical waste, ETP is constructed through various box structure

only.

i Transformer
o DG set is independently and separately appearing on structure fixed to earth by

foundationl
Near adjouming sub-station building of civil structure is created to cover electric

control panel.

14. The applicant has submitted the photographs of the structure. The

same is scanned & reproduced below for ease of reference:

o

o

I
a

I
i,tI
1
I
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15. The applicant has in his additional submissions, submitted certificate

dated 13.3.2023 by Padaria Consultants (P) Ltd, Chartered Engineer. The relevant

observations as per the certificate states as follows:

Sand Mill and Sprav Drver Machineries & Eq u ipmen tsa

. that customized structure is to be designed to hold the said machineries and
equipments;

. that capacity of foundation to earth is made as per load requirement & therefore 8
meters foundation has been created.

. that there are load bearing pillars which travel upto foundation;

. that around 28 meters vertical MS structural support and around 1895 squar.e
meters horizontal civil structural support is required to carry perpendicular load of
machineries and equipments.

. that the machineries and equipments cannot stand alone and cannot be operated
without horizontal as well as vertical civil and steel structural support.

. that the said structure is to be destroyed & demolished if the machineries and
equipments are of no use.

On a bare reading of section l7(5) of the CGST Act,2017,, we find

it starts with a non obstante clause with respect to sections I 6( I ) & I 8( I );

16.

that

sI, ltt

=

Y t(rf

o

I

L

-.

TRANSF()RMI]R

o HAG (Hot air Generatine Machineries & Equipments
. that customized structure is to be designed to hold the said machineries &

equipments:
. that there are heavy MS steel structure which can rest on strong suppo( of

foundationl
. that around 10.2 meters vertical MS structural support is required to carry

perpendicular load of machineries and equipments
. that for maintaining temperature at consistent level & to protect if from weather

fabricated roofis also required.
r That the said structure is to be destroyed and demolished if the machineries and

equipments are of no use.

ffis
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it explicitly states that ITC shall not be available in respect of works c()rr(ract scrvices

rv6eri supl.,licd li)r construction .'1 111 l;11'1ovoblc propcrt) (othcr than plant anrl

nrachincry') u'ith an exccPtion:

in ternrs ol sub-clausc (d). I'l(l shall not he available lilr goods or scrviccs or holh

rcccil'etl lirr construction o1' att itnnlo',ahle property (othcr than plant or machincry" )

cvcn whctt uscd in thc coursc ()r lurthcrancc ol'husincss.

ll)c Ilrst ol' thc l\x) crplilrrati0rrs. sl lcs that "consl.ructiott" inclutlcs rc-c()n:it rtlct i()n.

rc16vati66. additions or ultcrations or repails. k) lhc oxtent ol'citpitalisation, to tlte suid

inrrrrovahlc propcrty.

tlrc sccond crplanation sl tL.s that for thc purposcs ol'this ('haptcr and (lhaptcr VI. thc

c\prcssiotr "plnnt nnd machincry" mcans aplulatus. cquipnront. and nlachi[erv llxed to

caitlr by lountlation or struclural support that arc ttscd lirr making ouluard sLrpplY ol'

gootls or scr\,iccs or hoth and includes such foundation and structurnl sunnorts bul

excludcs- (i) land, builtling or any othcr ci\.il struclurcs: (ii) telccontrnult icatiotl toucrs:

and (iii) pipelincs laitl outsitlc thc fuctory prcnliscs.

Further, we find that as per the definition, "Plant and Machinery"17.
means :

. apparatus, equipment, and machinery, which is

o fixed to earth by foundation or structural support, that are

. used for making outward supply of goods or services or both and includes

such foundation and structural supports

but excludes -
o land, building or any other civil structures;
. telecommunication towers; and

r pipelines laid outside the factory premises.

18. on examining the contention of the applicant, read with the certificate

ofthe chartered engineer, a bare look at the photographs Provided by the applicant

when seen in conjunction to what is mentioned in section 17 ibid. which deals with

xpl)ortionnleltt ol- crcdit and blocked credits, we l'ind that the law is unambiguous

ils lirr as I'l'C is conccrned in respcct tll'thc l'&M- ITC is 4! avai!4[!g in respect of

lvrtrks cpntract services when supplied fbr construction of an ilnmovable properly.

I.uflher, I'fC is not available lirr goods. services or both received lbr construction

ol'rn intulovitblc propcrty cvcn when ttsed in lhe course or tilthcrance of busincss.

llorvcvcr., the sub-clauses specifically exclude in both thc cascs, plant and

lu)uchincry. Noteworthy is lirct that the seconcl explanation which delines plant and

rrracl.riltcry Il'or thc purposcs ol- chapter V and VI] tO lneall appilratus, equipn-rent &

rlachincry llxecl to carth by tbundation and structural support & cxplicitly irrcludcs

such tbundation and structural supports uith exclusion of'land, building & othcr

civil structures.

l0e

lA$
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19. We will now examine the claim one after the other in respect of each

of the items vZ

19.1.1 On going through the two photographs we find that claim of ITC by

the applicant in so far as the foundation and structural support for the Sand mill &

Spray dryer is covered by the explanation 2 to Section 17(5) and hence, the

applicant is eligible for the ITC provided it is not capitalized. However, the

eligibility is only in respect of the foundation and the structural support. The

photograph reveals a structure/shed, erected on the left side of the Sand mill and

spray dryer. This structure/shed would clearly fall within the ambit of civil

structure and stands excluded from the expression 'plant and machinery'. Hence,

the ITC in respect of this structure/shed is blocked in terms of section l7(5) of the

CGST,2017.

19.2.1 On going through the photograph we find that claim of ITC by the

applicant in so far as the foundation and structural support in respect of the HAG is

concerned is covered by the explanation 2 to Section l7(5) and the applicant is

eligible for the ITC provided it is not capitalized. However, the eligibility is only

in respect of the foundation and the structural support for the HAG machine only.

The photograph clearly depicts that there is a roof overhead the machine. This roof

and its supports would clearly fall within the ambit of civil structure and stands

excluded from the expression 'plant and machinery'. Hence, the ITC in respect of

this structure/shed [ie roof and its supports] is blocked in terms of section 17(5) of

the CGST,20l7.

19.3.1 On going through the four photographs, we find that these are

basically tanks which are civil structure. Now in terms of the discussion szpra,

expression 'plant and machinery' excludes civil structure. Therefore, when the

ETP itself has been held to be a civil structure, the question of allowing ITC in

respect of its foundation and structural support does not arise. Therefore
OR

I, A$
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19.1 Sand Mill and Spra), Dryer

19.2 HAG [Hot Air Generatine machine and equipmentl

19.3 ETP [Effluent Treatment Plant.l
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19.3.2 our above view is substantiated by the ruling in the case of Synergy

Global Steel Pvt. Ltd. [reported at 2O2l (48) G.S.T.L. 286 (A.A'R' - GST -

Haryana)], wherein it was held as under

4.6 The explanalion to Section l7(5)(d) of the GST Act reads as under :'

Explonalion :- For the purposes of this Chapter ctnd chapter vl, the expression " plant

aid machinery" means apparatus, equipment, and machinery fixed to earth by

.foundation or structural support that are used for making outward supply of goods or

services or both and includes such foundation and structural supports but excludes -

(, land, building or any other civil slructures:
(ii) telecommunicationtowers; and
(iii) pipelines laid outside the factory premises

In the explanation given above, it is clear thal " plant and machinery" means apparatus'

equipment, arul machinery Jited to earth by.foundation or structural support that are

ur"i yo, making outward supply of goods or seryices or both and includes such

.foundation antl structural supports but tryith some exclusions as above. In the present case

rhe applicant sdmits that the Sewage Treatment Plant is attached with the civil slructure

of thi'building. Thus, it is clear that it is q part of the civil structure of the building and

part of the buitding so constructed. Therefore the applicant's contenlion that the Sewage
'Treolment 

Plant is covered under the definilion of "plant and machinery" is rejected

because it is covered under the exclusion (i) ofthe explanation given above'

19.3.3 Our view is further substantiated by the ruling in the case of Tarun

Realtors Pvt. Ltd. [2020 (35) GSTL 438(App. AAR-GST-Kar)] wherein under para 23 it

was held as follows:

l0

that the applicant is not eligible for the ITC in respect of the foundation made to

install the ETP [effluent treatment plant].

23, In respect qf rhe lYater lre(ttment Plant and Sewage Treatment Plant. as can be

seen from the photographs, they form part of the civil structure of the immovable

propirty. Civil structures are speciJically excluded ./7om the definition oJ- "Plant and

*oihirnry". So also, lhe DG Set and Transformer - lhey are procured as independent

items anrl their installation becomes part of the civil structure of the immovable properly.

Therefore, u,e hold that the appellant is not eligible of the credit of the taxes paid on lhe

procurement of the Waler Trehtment Plant, Sewage Treatment Plant. DG Set and

Trunsformer. ln view oJ the above, u,e hold that the ruling given by the lower Authorily is

correct in law.

We find that the analogy of the water treatment plant, sewage treatment plant is

applicable even to ETP.

l9-4. Transformer

As far as ITC in respect of the foundation/structural support in respect of

Transformer is concerned, the applicant has stated as follows v2

0! R

cc.

=
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o DG set is independently and separately appearing on structure fixed to earth by

foundationl
o Near adjouming sub-station building of civil structure is created to cover electric

control panel.

Following the ratio of the ruling in the case of Tarun Realtors Pvt. Ltd. [2020 (35)

GSTL 438(App. AAR-GST-Kar)1, we hold that the applicant is not eligible for ITC on

works contract services taken for making foundation structure on which DG set is

fixed to earth by foundation.

20. In the light of the above, we rule as under:

RULING

ta] WCS taken for structure on which machineries are fixed to earth by

foundation and services taken for setting up plant i.e. MS steel structure is

eligible subject to findings from para 19 onwards. ITC on structure/shed,

erected on the left side of the Sand mill and spray dryer and the ITC on the

structure/shed [i.e. roof and its supports] is not eligible. ITC in respect of

foundation and support structure in respect of ETP and Transformer is

blocked in terms of Section I 7(5) of the CGST Act, 201 7.

onwards.

s (AMIT KU HRA)(MrLrND TKAR)

MEMBER (SGST)
Yf0fr

MEMBER (C r)

S
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tbl Steel [TMT bar] being procured by the applicant company and used while

taking works contract services for making the said foundation to fix
machineries to earth is eligible subject to findings recorded in para 19

Place: Ahmedabad

Date:"tn 10512023


