MAHARASHTRA AUTHORITY FOR ADVAMCE RULING

GST Bhavan, 1st floor, B-Wing, Mazgaon, Mumbai — 400010.

(Constituted under Section 96 of the Maharashtra Goods and Services Tax Act, 2017)

BEFORE THE BENCH OF
(1) Ms. P. Vinitha Sekhar, Additional Commissioner of Central Tax, (Member)

(2) Mr. A. A. Chahure, Joint Commissioner of State Tax, (Member)

GSTIN Number, if any/ User-id i 27AAFCP1113 R1Z7

Legal Name of Applicant \ POSCO INDIA STEEL DISTRIBUTION CENTRE PVT
| LTD
Registered  Address/Address | PLOT NO. A-9, FLORICLUTURAL PARK, NAVLAKH

I
provided while obtaining user id | UMBRE, TALEGAON, MIXC, TAL- MAVAL,

DIST-PUNE - 410507.

Correspondence address 302, WORLD TRADE CENTRE, TOWER-1, OPP. EON
[T PARK, KHARADI, PUNE 411014,

Details of application GST-ARA, Application No. i34 Dated 13.03.2019

Concerned officer State Tax Officer (C-002), Raigad Division, Navi
Mumbai.

N ture of activity(s) (proposed /
G N
fesept) in respect of /hich

3 .
adyan e ruling sought

A /[ Category Service Provision

i .
3 ',;~'|"f5€scriplion (in bricf) GTA services provided in relation to transportation of
w 7 | goods by road in carriage

i A .
Issuc/s on which advance ruling | (i) Appiicability of a no:ification issued under the

required | provisions of this Act

Question(s) on which advance | As reproduced in para 01 of fhe Proceedings below.

ruling is required

PROCEEDINGS
(Under Section 98 of the Central Goods and Services Tax Act, 2017 and ke Maharashtra
Goods and Services Tax Act, 2017}

The present application has been filed under Section 97 of the Central Goods and Services
Tax Act, 2017 and the Maharashtra Goods and Services Tax Act, 2017 [hereinafier referred to as

“the CGST Act and MGST Act” respectively] by M/s. POSCO INDIA STEEL
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DISTRIBUFION CENTRE PVT LTD. the applicant, seeking an advance ruling in respect of

the following questions.

1. What wili be the classification of the services (whether under service codes 996511 or 996 791
or 996799 or any other) of the Applicant in case the Applicant issues the consignment note
however, the actual transportation is done through the third-party transporter (who also issues

the consignment note)?

2. What will be the applicable GST rate on the above serviczs of the Applicant among
the following? B

- 12% (entry 9(iii) of the Notification 11/2017(CT)Rate dated 28 June 2017];

- 12% (entry 11(1) of the Notificatior 11/2017(CT)Rate dated 28 Jure 2017];

- 18% (entry 11(ii) of the Notificatioa 11/2017(CT)Rate doted 28 June 2017);

- Or any other

__.,_._;_&Wh ether the Applicant would be eligible to avail the input tax ciredit of the 12% GST charged

nﬁw’ Notification, which is going to remain unchanged?
TRa ST :-1-9 >

ﬁ;gceduraﬂy, is it correct to have two GTA Service Providers cd two consignment notes for

the same movement of goods, one issued by the Applicant as mair contractor and the other by

transporters sub-contractor?

At the outset, we would like to make it clear thet the provisicons of both the CGST Act and
the MGST Act are the same except for certain provisions. Therefore, unless a mention is
specifically made to any dissimilar provisions, a reference to the CGST Act v/ould also mean a
reference to the same provision under the MGST Act. Further to ine earlier, henceforth for the

purposes of this Advance Ruling, a reference to “GST Act” wou'd means CGST Act / MGST
Act. |



2. FACTS AND CONTENTION — A4S PER THE APPLICANY

The submissions of the applicant made vide letter dated 30.05.2019 is as under:-

%1 Applicant, engaged in providing logistic consultancy services and logistics management
services have entered into a rate contract agreement with POSCO MAH Pvt. Ltd., Mangaon
MIDC, Dist. Raigad and its entity group companies, to provide supply of services in relation to

transportation of goods by road i.e. steel coils in bulk by road.

29 Interm of the services classified under Heading no 9965 and explanation to entry No 9(iii)
of Notification No 20/2017 —CT (R) dated 22.08. 2017, applicant has submitted that they qualify
as Goods Transport Agency (GTA) & accordingly are discharging the GST at the rate of 12 %
(6% CGST + 6% SGST) under forward charge basis and are also availing ITC. The applicant also
uses vehicles of third party fleet operziors, who are not charging GET in their Tax Invoices raised
to applicant in the said supply of fleet / vehicies, as per the provisions of Entry No 18 of the
Notification No 12/2017 CT (R ) dated 28.06,2C17 read with section 11(1) of CGST Act 2017..
The third party fleet operators want to issue cons.gnment notes for the goods for which applicant
s .-company has already issued Consignment Mete, in order to qualify as GTA, so that they can avail
-"/"i “N A.C'Qrﬁrrem cf lnput credit of GST paid by them.

/ _\

PR3 S.m,c applicant is paying tax @ 6% CCET AND 6% SGST under tile forward charge,

; éggrowsmns of Notification No 13 /2017 CT(R} dated 28.06.2017, wi.ich prescribes that a recipient
as tojfﬁav e taxes in the case of supoly of services in relation to the transpottation of goods by

ﬂ-‘ 1S not appllcable in the instant case.
<
RA STA .—'

"534  Theapplicant made additional submission on 18.06.2019, wherein they raised certain

questions.

2.5  The applicant again requested that they be allowed to subi=it some acditional details in
the application, even after the above submission was made. They made a final submission on
14.11.2019 and requested this authority oraily, during the courc: of the Final Hearing held
onl4.11.2019, only to consider this finai submission for the purpos.a of edvance ruling. Vide this

applicaticn they have redrafted their cuestions wnich are mentione” above.

2.6 The transport services provided oy applicant includes undzrtaking dispatch of
consignments for POSCO group companies viz. Between Customs Port and the place of business
of POSCO group companies for import and export consignmeiis; and From POSCO group

companies to its customer in India.



27  In the instani case, Applican® has entered into a back-to back arrasgement with the
logistics provider, Royal Translines Pvt. Ltd. (Transport Vendcr/Transport Agency), under
which the steel coils are transported by the Transport Vendor/Trzasport Agercy from Port of
Import to POSCO-MAH's factory in Mangaon, Raigad or from POSCO-M.AH'S factory in
Mangaon, Raigad to its customers in Iadia. Consignment notes are ziways issued by the applicant
in respect of such transportation. POSCO-MAH and POSCO-MAH customers, acknowledge the
completion of the transportation services by stamping and signing the consignment note issued
by the applicant on delivery of the goods in the designated premises. The Transport Vendors/
Transport Agencies are of the view that, if they also issue a consignment note for the same
consignment for which applicant is also issuing a consignment not¢, they will qualify as GTA in
terms of Notificaiion No. 202017 C.7. (Rate} datz=d 22 August 2017 and is accordingly, charging
GST at 12% from the Applicant under forwesd charge at the time of raising ihe invoice. Thus
the applicant desires to understand wh‘_e*.her Applicant & the transiort vendor/transport agency,
can simultaneously act as GTA by issuing two separate consignment notes respectively, for the

same transportation of goods & both zre then eligible to discharge GST at the rate of 12%

~NCE pgﬁliw forward charge to their respective customer in terms of I\r sification Mo. 20/2017-C.T.

2.8 h\nc answer to the above query is in the negative, whether tP e Transport Vendor/Transport

Aﬂen)})‘v»f'll qualify as GTA by issuing consignment note whereaﬂ the applicant will qualify as:

o ¥
Su P,[iortmg services of goods transport agency (GTA) in rela‘ton to transportation of goods

%l eading 9967 attracting GST at 12% Eantry 11(i) of the amen~.ed Notification No. 11/2017-

Central Tax (Rate) dated 28 June 2017; OR

R. Supporting services in transport under Heading 9967 Eatry 11(ii) of the amended
Notification No. 11/2017-Central Tax (Rate) dated 28 June 2017 aracting GET at 18%

¢. Intermediary thereby inter alia arranging or {acilitating the supgly of transgortation of goods
on its own account and GST at the rate of 8% is to be discharged vider entry 35 cf the amended

Notification No. 11/2017-Central Tax {Rate) dated 28 June 201%.

2.9 Applicant has stated that their services are covered in Serice code 955511, Entry 11(ii)
of the Notification No. 11/2017-CT(Rate) dated 28 Jun 20:i7. Relevant extract of the

classification scheme is reproduced below foi ready reference.

[ Code | Description —l
s l




Heading No.
Group 99651 996511

9965

Goouss Transpsrt Services Lan? transport services of Goods
Road rranspa;‘f services of Gocds including letters, parcels,
live animais, household & office furniture, containers etc. by
refrigerator vehicles, trucks, rrz;ifers, man or animal drawn

vehicles or any other vehicles.

2.10 The GST rate on various services has been prescribed undz Notification. No. 11/2017 —

C.T. (Rate) dated 28.06.2017, as amended. Entry no. 9 of the said rotification prescribes the rate

for 'Goods Transport Services'. Sub-entry (iii) therein was subs:ituted vide Notification No.
20/2017 — C.T. (Rate) dated 22.08.2017 with effect from 22.08.2017 and reads as under:

relation to transpartation
of goeds by road and
issues consignrent nole,

by whatzver name called.

Sr. | Caapter, ‘ Descripticn of service Rate } Condition

No. | section or | (per
heading cent)

9 Heading (iii) Services of goods | 2.5 Provided that credit of
9965 transport agency (‘GTA") | input tax credit charged on
(Goods in relaticn to goods and services used in
Transport transportation of goods supplying the services has
Services) (including usea household not been taken (Please

| goods for personal use). refer explanation no.
Expln: goods transport (iv)]
agency means any person Or
who provides services in | 6 Provided that the goods

transport agency opting 1o
pay central tax @6% under
this entry shall thenceforth,
be liable to pay central tax
@6% on all the services of

GTA supplied by it

4. Explanation:

(iv) Whaiever rate has been prescribed r: this notification subject to the condition that

credit of input tax credit charged on goods or services use 7 in supply.ng the service has

not been taken, it shall mean that:

(a) credit of input tax credit charged on goods or services used exclusively in supplying

such services has not been taken; and



(b) credit of inpul tax charged on goods or services used partly for supplying such services

and partly for effecting other .!.'up,b}iés eligible for input tax credits, is reversed as if supply

of such service is exempt supply & attracis provisions of su> section 2 cf Section 17 of the

CGST Act, 2017 & the rules made thereunder.
2.11 The term ‘GTA’ has been given a meaning under explanation to entry no. 9(iii) of
Notification No. 20/2017-C.T.(Rate). As per the explanation, where following conditions are
satisfied, the person would be qualified as a GTA. The conditions zre as follows:

a) The person should provide services in relation to transpoﬁation of goods;

b) The goods should be transported through road;

¢) Consignment note is to be issued.

The Notification offers two options fer discharging GST to a person qualifying as a
GTA under the explanation laid out under enry ©o. 9{iii):

i. Pay tax at 5% which shal! be paid under reverse charg= mechznisin by the recipient

(ITC of the tax charged on inputs usea by the GTA shall not be available to the GTA);
ii. Pay tax at 12% under forward charge mechanism (GTA. is eligible to avail ITC on the

-

Ry ,4; . inputs used in the course/furtherance cf business).
TN
2.12 A,ppllcant has opted for the second option (ii above) and has submitted that it has contract

,, llh.'

50 r
#1q W 1th th% end customer and hence its services would be classified urder service code 996511. On
ﬂ dclwery Df Uoods POSCO-MAH acknowledges completion of the transportation services by

_stam ﬁlﬂ& t’he consignment note issued by the Applicant.

- 2. I 3 Even in cases, where the third-party transporter has charge? the GST @12% after issuing
consignment note (wherein Applicant is named as the consignor and the consigaee is the customer
to whose factory the goods are delivered), the Applicant would b= eligible te avail the input tax

credit as it is charging GST @ 12% on its outwa:d supply of GTA services.

2.14  Alternatively, the Applicant is of the view/ that in case, the ~onsignmezi note is issued by
the Applicant, however, actual transportation is carried out by the ti'rd party transporter appointed

by the Applicant, then its services would be classified undsr servi-e code 995791. The relevant

codes are reproduced below for ready reference.

Heading Ne: 9967 Sunper-ting services in ‘ransport

Group 99679 Other supporting transpcrt services

9967%1 | Goods transport agency cervices for road transport




996792 | Goods transport agency services for other modes of

transport

996793 | Other goods transport services

1 996799 | Other supporting transport services n.e.c

2.15 In such a case, supply of services by the Applicant would be covered under Entry 1 1 of
Notification No. 11/2017-CT(Rate) deted 28 Jun 2017. to be chargecble to GST @]12% on forward
charge basis but will still be required to issue a consignment note in order to qualify as GTA and

provide such services.

2.16  Alternatively, the services of the Applicant would be classified under service code 996799
and would be covered under entry 11(ii) of the Notification No. /¢/20/7 CT(Rate) dated 28 Jun
2017.

2.17  Applicant has also submitted tnat in such cases, if there czanot be two GTA's for single
transportation activity & there cannot be two consignment notes for the same goods, then the

services of the Applicant would be covered by other supporting services in transport not elsewhere

: s-pcjfﬂied and covered under entry 11{ii) of the Notification No. 1//2017 CT(Rate) dated 28 Jun

"{)l?\&& would be chargeable to GST a: 18% wherein, the Applicant would be considered as

_ prowdmg :upport services to its customers by way of : a) Arranging  the truck/lorry  for

’tranqpoﬂanon of goods; b)  Coordinating with the logistics team of POSCO-MAH for picking
Lilz_)/gongtgnment either from the port, warehouse or from the factory location; ¢ ) Managing the

. transport vendors and ensuring timely delivery of the consignment; to the consignee (be it

POSCO-MAH or its customer); d)  Warehousing the goods post their import; €) Arranging
further transportation in case of break-down of the vehicle (trans-shipment); f)Assuming end to

end responsibility of transporting the goods to the desired location. .

The relevant entry has been reproduced below for ready reference.

K | Chapter, section | Description of service | Rate Condition
No. or heading (per zeni}
11 Heading 9967 | (ii) Supporting services ir. | 9 -
(Supporting fransport other than (i)
services in | above.
L transport)

218 In view of the above submissions, Applicant has requested that an advance ruling be

prenounced oa the issue of classification of the services of the Apniicant under probable services
7



codes of 996511/ 996791/ 996799 and applicable GST rate therecs, in respect of supplies made
of undertaking transport of goods for its custcmers and availability of the input tax credit on the

input services of the third-party transporters who would be chargirg GST @ 12%.”

03. CONTENTION — AS PER THE JURISDICTIONAL O¥FICER

The jurisdictional office has made submissions as under:-

3.1 If apolicant is not qualified as GTA or courier agency, then he can qualify as transport
operator and the exemption is available U/S 11 of GST 2017.

3.2 The dzfinition of GTA IS "GTA means any person who piovides service in relation to
transport of goods by road and issves consignment note by whatever name

— ual]ea (Notnf‘catxon no. 11/2017 —CT(R} enfry no.9 explanati~n). in this case the applicant

<; \
S\{fie. ﬁ;anspon Vendor!Agencv provides services by way of giving ou hire to a goods

trans Ur{ agenn,y (GTA), i.e., in this case the epplicant; a means oftranspor*a‘mn of goods, he

’!‘Id,t.d as exempt within the meaning of provisions ‘entry no.22 of Notification

.l,../z(h’? CT (R) dt. 28/06/2017 (Heading 9966).

ervices of the second applicant is regarded under Entry No. 22 of Notification No.
T 12/2017 CT(R) dt.28/06/2017 (Heading 9966) and therefore wi.! not be covered under Entry
no.11 of Notification No. 11/2017 -CT(R) dt 28/06/2G17 (support services).

3.5 Services by way of giving on hire to a GTA, a means of transportation of goods are exempt
from GST under Notification No. 12/2017-C T. (Rate) dated 25th June 2C17. When the tax
is not payable, the question of taking any tax -redit does not arse.

3.6 When Applicant is acting as a GTA for providing services in -zlation to transportation of
goods 'by road and is issuing a consignment Note, classification of services for the Transport
Vendor/Agency will be SAC: 996601-Rental services of roa: vehicies including buses,
coaches. cars. trucks and other mater vehicles, with or without operators. (Notification No.
12/2017 entry no. 22).

2.7 The applicable GST rate on the above servicss of the Transpor: Vendor//Agency. Services by

way of giving on hire to a GTA, a means cf transportation of goods are exempt from GST

under Notification number 12/2017-Central Tax (Rate) dated Z%th June 2017. Hence there is

no tax on such services.



3.8 "Goods transport agency” means o1y pereon who provides ser ice in relafion to transport of
goods by road and issues consignmeﬁl note, by whatever nzine called."(11/2017 CT(R)
dt28/06/2017 entry no.9, expianation). in this case, the Transort Vendor/agency does not
qualify as GTA as he is providing the rentzl services of road ransportaticn & not issuing a
consignment note to recipient of services.

3.9 According to Notification No. 122017 dt. 28/06/2017, Entry n>. 1, "Supply of Services by a

- GTA, [who has not paid central tax at the rate of 6%,] in respect of transportation of goods
by road " the whole of central tax leviable under Section 9 ¢ the said CGST Act, shall be
paid on reverse charge basis by the recipient of the such services. It means the GTA can either
opt to pay taxes in the capacity of GTA under the heading 999° as per the rate prescribed in
entry no. 9(iii) of the notification no. 11/2917 CT(R) dt. 28/06/2017 or the recipient will pay

the tax on reverse charge basis.”

e “;:\.; G N
04. " HEARING
o i
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g P(clir'ninary Hearing in the matter was held on 09.04.2019. Sh. Hong ik Cko, Managing

ihlrecm ahd‘Machindra R. Mulik, Service Tax Practitioner, appeas=d & requested for admission
Mppluatlon But. it was brought to their notice that, applicc at is not a service provider in

s ff_quhbﬁ'f of question posed by them and hence not competent to appiy for Advance Ruling u/s. 95

”-of MGST Act. They were provided 8 cays’ time 1o submit their wr'iien contenion. Jurisdictional

Officer Ms. Sangita P. Satpute State Tax Officer {C-123) Pune, appeared.

Further hearing fixed on 06.65.201% was adjourned to 2%.05 .2019. Ch. Hong Jk Cko,
Managing Director & Sh. Machindra R. Mulik, Service Tax Practitioner appeared and as per
request of applicant, were allowed 15 days’ time *o reframe the quections and facts in clear terms.
The hearing was rescheduled on 19.09.20i% but applicant reqilested for another adjournment.
Jurisdictional Officer Ms. Sangita P. Satpute State Tax Officer (C-123) Pune along with Assistant
Commissioner of State Tax (D-501) “une, appseied & made writt2n submissizns. The applicant
further amended its submission and the appiication for advance ruliag was finally accepted.

The case was finally heard on i4.11.201¢. Sh. Machi.dra R. Mu'ik, Service Tax
Practiticner appeared and made oral submissions. The applicant aizo requested this Authority to
only consider their submissions dated 14.11.2015. Jurisdictional o¥icer was also present. Heard

both the sides.

05.  DISCUSSIONS AND FINDINGS

5.1 We have gone through the facts of the case, documents on ~ecord and submissions made

by both, the applicant as well as the jurisdictionai officer.



5.2 Briefly stated, the Applicant provides logistics solutions tc POSCO Group companies in
India. The subject application has been filed by the applicant ‘with respect to transportation

services wherein they undertake dispatch of consignments for POSZO group companies:

(a) between Customs Port and the place of business of PCSCO group companies for
import/exporl consignments; and

(b) From POSCQC group companies to their customer in India.

5.3 It has been submitted that Applicant, either provides transportation services on its own
account, or engages a third-party transporter. In the former case, anplicant engages its own fleet
of vehicles and in the latter situation, the Applicant enters into a dack to back arrangement for
transportation of goods with Transport Fenaors/ Transport Agen?.ies (third party). In both the
situations, it is the applicant who are issuing the Consignment No:=s, which are stamped by the
receiver of the transported goods. The applicant has also submitted t’ at the third party transporters
aiso issue Consignment Notes which are fiied in their respecti'f'-; offices and which are not
stamped by the Consignee of the said goods. It has also been submitted that the Applicant has
bee_p:ﬂacting as a Goods Transport Agency (GTA) issuing valid coasignment notes in respect of
the gomds. transported and delivered and charging GST @ 12% »n such transportation under

WA )
forward\charge mechanism.
~ o L.' o

54 in view of the above said facts we shaii take up the questior s raised by the applicant vide

“their submissions dated 14.11.2019 as under: -

9"\..; Q:&o 17:- What will be the classification of the services (v.;-‘.iether under service codes
996511 or 996791 or 996799 or any other) of the Applicant ;* case the Applicant issues
the consignment note however, tke actval transportation is done thirough the third-
party transporter (who also issues the consignment note)? .

In terms of Sr. No. 18 of Notification no. 12/2017-Central T 2x (Rate) dated 28.06.2017 as
amended, the fcllowing services are e:empt from GST. v

Services by way of transportaiion of goods (Heading 9965).c

(a) by road except the services of:

(i) a goods transportation agency;

Thus, it is seen from the above ioiification that, mere transportation oi’ goods by road is
exempt from GST unless it is a service rendzrec by a GTA. Even though ‘GTA’ is not defined

under the GST Act, mention of GTA is made in Motification No. 12/2017. As per 2 (ze) of the



said Notification, “Goods transport agency” means any person w o provides service in relation
to transport of goods by road and issues consign:ient note, by whe'ever named called”.

In the subject case, since the applicant is providing, to FOSCO grcup of companies,
services in relation to transport of goods by road, and are also issuisg consignraent notes for such
transactions, thus, in our opinion applicant can be considered as Go~»ds Transport Agency (GTA).

Service Code 9965 pertains to {Goods Transport Service’. Service Code 99651 pertains
to ‘Land transport services of Gooeds’. Service Code Headinlg 996511 pertains to “Road
transport services of Goods including letters, parcels, live animals, household & office furniture,
containers elc. by refrigerator vehicles, trucks, trailers, man or e¢aimal drawn vehicles or any
other vehicles’

As per the Explanatory Notes to the schere of Classification of Services, the service code
Heading 996511 includes: -

i transportation by road of frozen or refrigerated goods i specially refrigerated trucks
and cars; transportation by read ¢ petroleum products (crude oil, natural gas and

refined petroleum products) in special tavk trucks;

trarsportation by road of other ovlk l:guids or gases ir: “pecial tark trucks;

ansportation by road of individual crticles and packcges assembled and snipped ir.

; ! ' | “shecially constructed shipping ccniainers designed jor ease of handling in transport;
\ " f’\.\ e, J .J‘njan.sporfaﬁon by road of goods ir mcn- or animal-dra »n vehicles,; household/office
\\‘z_“&\‘ . . 7 # ,{roods and furniture removal services,
RN :h//f; T ancillary services, such as packing and carrying and in-house moving;
T i transportation of letters and parcels by any mode ¢/ land transport, other than
railway, on behalf of postal and courier services,
vii. transportation by road of dry bulk goods such as cereals, flours, cement, sand, coal,

elce; transportation by road of live animals,
viii.  transportation by road of other freight in other specia’ zed/nen-specialized vehicles

not elsewhere classified, szch as tranzport of concrete, ~ansport of cars.

Service Code 9967 pertains to ‘Supperting Services in Tr-. isport’. Scrvice Code 99679
pertains to ‘Other Supporting Transport Services’. Service Coc= 996791 pertains to “Goods
Transport Agency Services for road transpert’. Service Cod= 996799 pertains to ‘Other

Supporting Transport Services now here else classified’.

Heading No: 9967 Suppo-ting services in “ransport

Group 99679 Othker supporting transport services

996791 | Goods iransport agency services for road transport
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9967¢2 | Goods transport agency services for other modes of

transport

996793 | Other goods transport services

Ay

996799 | Other supporting transcort services not eleewhere

specified

As per the Explanatory Notes to the scheme of Classificatios: of Services, the service code
Heading 996791 includes; freight brokerage services, freight fc-warding services (primarily
transport organization or arrangemeni services on behalf of the co-signor or consignee); freight
consolidation and break-bulk services.

Service code Heading 996799 includes; type rating services (aircraft-specific permits for
flying a particular type of plane); liquefaction and regasification of natural gas for transportation;
radio navigational aid locating services, such as GPS (global positioning system) provision.

From the submissions made by the applicant we find that applicant is a ‘GTA’ providing

w Transport Agency Services’ and the services provided by trem are transport of goods by
T'Umf q;,} e subject case, they have a contract/agreement with POSCO group companies to

Wowdé rrqn\sportatlon services wherein they undertake dispatch ~f consignments by road for

-

———a

(4 POSCO goup companies. We find that they are rendering Goods ~ransport Scrvices to POSCO

group of r‘mnmarnes directly.

. In view cf the discussions made above, in our opinion the se.vices supp'ied by them would

il E,é covered under Heading 9965 which covers “5oods Transport Yeryvices’, Sub Heading 99651

which covers ‘Land Transport services of Goods’ and further unde- SAC 996511.

Question No. 2. What will be the aprlicable GST rate on the ab:-ve services of the Applicant
among the following?

- 12% (entry 9(iii) of the Notificaticn | 1/2017(CT)Rate daicd 28 June 2017];

- 12% (eniry 11(1) of the Notification 11/2017(CT)Rate dated 28 June 2017];

- 18% (entry 11(ii) of the Notification 11/2017{CT)Rate daied 28 June 2017);

- Or any other

Having held that the services supplied by the applicant to F "SCO group of companies are
covered under Heading 996511, we have no hesiiation in holding t..at GST applicable in this case
will be covered under Entry 9(iii) of the Notification 11/2017(CT)R.2te dated 28 June 2017 subject
to conditions mentioned therein i.e. a GST Rate of 5% will be apriicable provided that credit of
input tax credit charged on goods and services used in supplying t-e services has not been taken
and a GST Rate of 12% will be applicable provided that the goods -ansport agency opting to pay
central tax @6% under this entry on 2il the services of GTA suppii=d by it.



Q. No. 3. Wl;eilher the Applicant weald be eligible to avail the input tax credit of the 12%
GST charged by the third-party transporters?

We have already held that GST applicablz in this case will be covered under Entry 9(iii)
of the Notification 11/2017(CT)Rate dated 28 June 2017 subject to conditions mentioned therein
i.e. a GST Rate of 5% will be applicable provided that credit of input tax credit charged on goods
and services used in supplying the services has not been taken. Horvever, if applicant opt to pay
GST at the rate of 12%, in such a case, they can avail ITC subject to satisfying the provisions of
Chapter V of the CGST Act, 2017. As far as the services providec by third party transporter to
applicant are concerned, prima facie it appears that the third party transporters are classifying
their services under Entry 22 (b) of Natification 12/2017 dt. 28.06.2617 and arz not levying any
tax on the services supplied by them to applican:. As no GST is pz_id by third party transporter,
the applicant will not be entitled fcr any input tax credit on services provided by third party

transporter.

Whether the transporter would be right in charging 5ST @12% under forward
g hanism o Applicant in terms of Notification No :0/2017-Central Tax (Rate)
ust 2917 when Apnolicant as the main contractor, is already charging GST @
&g% unug (ine same Notification, which is gomg to remain unchanged?

W% N e Th\c uestion raised does not pertain to supply undertake:: or to be undertaken by the
%QL:R‘:'Z&IPP‘ ic/ {nd therefore in view of the provisions of Section 95 of the CGST Act, 2019, this

afthority cannot answer the question.

5. Procedurally, is it correct to have two GTA Service Prov ders and :wo consignment
notes for the same movement of goods, one issued by the Appliant as maia contractor and
the other by transporters sub-contractor?

The question raised here pertains io procedure to be follow=d. Tke question does not fall
under Sectien 97 (2) to (g) of Section 95 of the CGST Act, 201%, and thereiore this authority
refrains from answering the said question.

06. In view of the above discussicns, we pass an order as follos ss:



/’

--,,.--

&\k‘y (eatry 11(ii) of the Noiificatior: 1°/2017(CT)Rate woted 28 Junz 2017);

CRDER

(Under Section 98 of the Central Goads ard Services Tax Act 20617 and the Maharashtra

NO.GST-

Goods and Se:vicss Tax Act, 2017

ARA- 134/2018-19/B- )& Mumbai, dt. @_(7'2; 3 020

For reasons as discussed in the body of the order, the questions are answered thus —

0. No. 1:

Answer

0. Ne.

- What will be the classificction of the services (whether under service codes 996511
or 996791 or 996799 or any other) of the Applicant in case the Applicant issues
the consignment note however, the actual transportation is dene through the third-

party transporter (who also issues the consignment note)?

: In view of the discussions made above, the services supvlied by applicant would be

covered under Heading 99651 1.

2. Wiat wiil be the applicabi: GST rate on the above services cf the Applicant among

the following?

- 12% (entry 9(iii) of the Notificatio= 11/2017( CT)Rate died 28 Junz 2617];
- 12% (entry 11(1) of the Notification 1.:/201 7(CT)Rate d='ed 28 Jur> 2017];

PL’E RUL NG

* \\Og\wgv other

*'3‘}’ Swer : \GST applicable in this case will be covered under Ectry 9(iii) of the Notification

Answer :

Q. No. 4.

Answer :

11/201 7(CT)Rate dated 28 June 2917 subject to condi;ions mentioned therein i.e. a
GST Rate of 5% will be applicable provided that credit of mpur tax credit charged on

o __gonds and services used ia supplying the services has not been taken and in the

alternative a GST Rate of 12% will be applicable, prov:ded that the applicant, goods
ransport agency, opting to pay central tax @6% under this entry on all the services

of GTA supplied by it.

. Whether the Applicant weuld be =ligible to avail the “nput tax credit of the 12%

GST cherged by the third-party transgorters?
The third party transporte> are nct ciarging any GS5T - ':_S*e.*v.f'ces cupplizd by them

to applicant and hence, the epplicnt cannot aveil inp: ~ tax credit in this respect.

Wirezher the transporter would Fe right in charging GST @!2% under forward
charge mechanism to Appliceri in terms of Notifica:’>n No 20/201 7-Central Tax
(Rate) dated 22 August ZJ1 .7 wien Applicant as the main cont~actor, is already
charging GST @ 12% uzder tite same Notification. whick is going to remain
unchanged?

In view of the discussions rmade above, t: is question is ot answered.



Q. No 5. Procedurally, is it correct to have two GTA Service Providers and two consignment
notes for the same movement of goods, one issued by the Applicant as main
contractor and the other by transporters sub-contractor?

Answer : In view of the discussions made above this question is not answered.

e B - e o)
A. A. CHAHURE P. VINITHA SEKHAR
(MEMBER) (MEMBER)
Copy to:- CERTIFIED TRUE COPY
1. The applicant WV
2. The concerned Central / State officer ﬁgﬁl I{
ME R

3. The Commissioner of State Tax, Maharashtra State, Mumbai ADVANCE RU! ING AUTHORITY
4. The Chief Commissioner of Central Tax, Churchgate, Mumbajj s H{ARASHTRA STATE, MUMBAI

5. Joint Commissioner of State Tax, Mahavikas for Website.

Note :- An Appeal against this advance ruling order shall be made before The Maharashtra
Appellate Authority for Advance Ruling for Goods and Services Tax, 15% floor, Air India
Building, Nariman Point, Mumbai — 400 021,



