AUTHORITY FOR ADVANCE RULING ~ CHHATTISGARH
3198 4'h Floor, VanijyikKar GST Bhawan, North Block Sector-19,
Atal Nagar, District-Raipur (C.G.) 492002

PROCEEDING OF THE AUTHORITY FOR ADVANCE RULING
U/s. 98 OF THE CHHATTISGARH GOODS AND SERVICES TAX ACT, 2017

Members Present are

Smt. Sonal K. Mishra Shri Rajesh Kumar Singh,

Joint Commissioner Additional Commissioner,

O/o Commissioner, State Tax O/o Principal Commissioner,
(CGGST), Raipur, Chhatlisgarh. CGST & Central Excise, Raipur (C.G)

Subject :-Chhattisgarh GST Act, 2017 - Advance Ruling U/s 98 Chhattisgarh GST Act, 2017 -

Advance Ruling U/s 98 sought by M/s Miura Infrastructure Pvt. Ltd., Bhilai, Durg,
Chhattisgarh [GSTIN-22AACCB&411F1ZC) on whether the activity of steel fabrication
by using consumable items like paints, welding electrodes etc., by the applicani
would be covered under job work or not; its coverage under the HSN code 9988 ifs
coverage the under sl. No. 26(id) of Nofification No. 20/2019 Central Tax (Rate)
dated-30.09.2019 and the applicable GST rate on the above activity.

Read :- Application dafed 10/07/2020 from M/s Miura Infrastructure Pvi. Lid., Bhilai,
Durg, Chhattisgarh (GSTIN-22AACCB6411F12C)

PROCEEDINGS _
(U/s 98 of the Chhatlisgarh Goods & Services Tax Act, 2017 (herein- after referred to as
CGGST Act, 2017)]

No.STC/AAR/05/2020) %5 Raipur Dated .. §1%../10/2020

M/s Miura Infrastructure Pvt. Lid., Bhilai, Durg, Chhattisgarh [hereinafter
also referred to as the applicant] has filed an application U/s 97 of the Chhattisgarh
Goods & Services Tax Act, 2017 seeking advance ruling as to -

A. Whether the activity of Steel fabrication by using consumable items, paints,
welding electrodes efc., by the Applicant is covered under Job work or not.

B. Whether the aciivity of Applicant is covered under the HSN Code 9988
(manufacturing Services on physical inputs (goods) owned by other.

C. Whether the activity of Applicant is covered under $l. No. 26(id) of Nofification
No. 20/2019 Central Tax (Rate) dated 30.09.2019 and liable to GST @12%.

D. Whether the activity of Applicant is covered under SI. No. 2é[iv) of Nofification
No. 20/2019 Central Tax (Rate) dated 30.09.2019 and liable to GST @18%
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E. Whether the interpretation of the Applicant is correct with reference to the

Circular 126/45/2019-GST dated 22.11.2019 that GST Rate of 18% is applicable
only in case where the physical inputs belong to the unregistered person and

GST Rate of 12% is applicable where the physical inputs belong to the reqgistered
person.

What GST Rate is Applicable on Applicant's activity 2

In case of physical inputs like Paints, Primers, Electrodes etc. are arranged by the
“applicant fabricator" and properties of those being transferred to the
“Customer", then is there any change in rate of tax under GST Law on such job-
work provided by the "applicant fabricator'e

2. Facts of the case:-

2ol

2.2

203

2.4

255

2.6

Introduction _

The applicant, working under legal and trade name of M/s Miura
Infrastructure Private Limited (hereinafter referred to as the “Applicant” ), is a
registered dealer, engaged in the business of manufacturing of steel
fabricated technological Steel Structures/ building structures and machined

equipment, having its manufacturing facility at Bhilai, Dist - Durg,
Chhattisgarh.,

The "Work"

The applicant is awarded with o Work Order by Rungta Mines Limited
(hereinafter referred to as the “customer") for fabrication of Technological
Steel Structures Grade 1S2062-E-250 for Rolled Sections and plates as per
technical specification of Essar Construction (hereinafter referred to as the
“Work").

The Customer provide the steel items ie. 'Plates, Sheet, beam . Angle,
Channels etc., of specific grade as per the requirement of the project as free
issue to "the Applicant" under the job work challan and thus ownership of
the steel items always remains with customer.

Applicant is engaged in performing Fabrication, welding, cutting,
machining, blasting, painting process on aforesaid Steel items as per the
technical specification of customer by using their own necessary physical
inputs like Electrodes, Paints, consumables items etc. and all other tools,
tackles, machinery, jigs, fixtures etc..

The Applicant converts the aforesaid steel items into technical structures
which are classifiable under HSN Code 7308. ;

Physical Inputs required for carrying out the “work" at different stages and
character of pre-production and post-production property of the physical
inputs. The activity-wise list of Physical Inputs, being used for carrying out the
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“work" at different stages and subseqguent transfer of property thereof post-
production is as under:-

Property of Property of
Responsibility | the physical | the physical |
Physical Input (Raw : e to Supply the input input |
Material) Usegrin‘aciiviy material lies belongs to belongsto |
with (Pre- (Post- |
production) | production)
01, | Structural Steel Fabrication of Customer Customer Customer
seclions, Plates , Flais structures
eic. = o S s R
02. | Eleclrodes, MIG Wire, Welding of the Fabricator Fabricator Customer
Flux efc. fabricated
structures
03. | Paints Painting of Fabricator Fabricator Customer |
Fabricated
e Structures
04. | All consumables, bolfs, During all the Fabricator Fabricator Property '
labour, tools, tackles, | above stages of does not |
machinery, jigs, fixtures fabrication transfer post- |
ele.. produciion

27 This clearly shows that properties of the physical inputs like electrodes and
Paints - which are being supplied by the “fabricator” are getting transferred
to the “customer" with the finished product of fabricated Steel Structure.,

2.8 Although steel being the main raw materials are being supplied by the
“Customer”, slill the physical inputs supplied by the “applicant” whose
properties are getting fransferred fo the "customer” with the finished product
of fabricated Steel Structure, constitutes around 2% of the total material
removed by weight.

2.7 As per the Work-Order of the "Customer™ the finished product i.e fabricated
Steel Structure are being removed from the premises of the “applicant " on
delivery challan with the remark of job work challan issued by Customer.
Applicant also raises their service invoice under HSN Code 9988. As per the
Work Order issued by the "Customer” to the “"Applicant's" output GST rate is
12%.

3. Contentions of the Applicant:- The applicant’s contention is as under -

3l

Rate of tax in relation to job-work under HSN Code 9988 was earlier in terms
of serial no. 26, Item No. (iv) of Noftification No. 11/2017- Central Tax(Rate)
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: dated 28.06.2017 (as amended) which reads as under : 2 Tt T
| [3([3 HSN Description of Services Rate §
6 9088 (i) Services by way of job-work in relation to 5
(MEnUfactunng o Q) s i s e
Services on | (ia) Services by way of job-work in relation to 12 '
physical inpuls (a) manufaciuring of umbrella
(goods) owned SIB) DN g s et i)
| by others) (u) Services by wov of cmy trealment or process on | 5
goods belonging to any other person | in relation |
fo |
(@) Printing of Newspaper .............. |
(n_c_z) Services by way of any freatment or process on | 12 |
goodis belonging to any other person, in relation to |
printing of all goods falling ............. |
_{iii) Tailoring Services 5 ‘
liv] Manufacturing services on physical inputs (goods) | 18 !
owned by others, other than (i), (ia), (i), (ic) & lii) |
above '.
3.2. Subsequently, rate of tax relation to job-work under HSN Code 9988 was
further amended vide SI. No. 26, ltem No. (id) of Nofification no. 20/2019
~ Central Tax (Rate) dated 30.09.2019 which reads as under : ~
r\?l;. HSN Description of Services Rate '|
26 9988 R e T P e CEA RN
[Manufacturing | (ia) Services by way of job-work in relation to 12
Services on (c) manufacturing of umbrella g
physical inputs il e '
(goods) owned | (ib) Services by job work in relation to diamonds | 1.50
by others) faling:urderchapler?l. i
(ic) Services by way of job work in relation o bus | 18
_body building S i l
(id) Services by iob work other than (i).(ia),(ib) and | 12
(ic) above B
(i) Services by way of any treatment or process on | 5
goods belonging to any other pernon . in relation
1o
[ - @] Pirling oL NEWSPOPEL s,
(iic) Services by way of any treatment or process on | 12
goods belonging to any other person, in relation 1o
_printing of all goods falling .............
i) Tailoring Services 5 |
(iv) Manufacturing services on physical inputs | 18 |

(goods) owned by others, other than (i), (ia), (ib), (ic),

(id), (ii), (iia) & (iii) above
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F3a.

3.4,

35!

3.6

Further clarificatory Circular No. 126/45/2019-GST dated 22.11.2019 was
issued by Tax Research Unit, Department of Revenue, Ministry of Finance,
Government of India, clarifying that :

Entry af Item No. 26 [id) under heading 9988 of Notification No, 01/2017-
Central Tax(Rate) dated 28.06.2017 covers only job-work services as defined
in section 2(68) of CGST Act, 2017, thal is, services by way of treatment or
processing undertaken by a person on goods belonging to another
reqistered person.

The entry af Item No. [iv) specifically excludes the services covered by entry
in item no. (id) and therefore covers only such services which are carried out
on physical inputs (goods) which are owned by persons other than those
registered under the CGST Act.

“Job Work" is defined under Section 2(68) of CGST Act,2017 as under -

“job work" means any treatment or process undertaken by a person on
goods belonging to anotherregistered person and the expression "job
worker" shall be construed accordingly;

Thus any process undertaken by the registered person on the goods owned
by another registered person is a Job Work. In the present case the applicant
is registered person and when they undertakes fabrication/machining
/painting/ activities on the goods belonging to another registered person
(customer), then the nature of work of the applicant is Job Work. However
for performing the fabrication/ machining/painting / etc. process applicant
also use own materials like welding electrodes, paints, consumable items,
ligs, fixtures, etc.

Further, Section 2(72) of the CGST Act, 2017 defines "Manufacture” as -
"manufacture” means processing of raw material or inputs in any manner
that resuits in emergence of a new product having a distinct name,
character and use and the term “manufacturer" shall be construed
accordingly. :

In the instant case the “customer” sends physical input i.e Structural Steel
items to the "Applicant” for Fabrication of Technical Steel Structures.
Applicani also uses other inputs like Electrodes, Consumables, Paints etc.
during processing and the resulted output being 'Fabricated Steel Structures'
becomes a new product having a distinct name, character and use.

Personal Hearing:- Keeping with the established principles of natural justice, personal
hearing in the matter was extended to the applicant and accordingly their authorized
representative Shri Nilesh Choudhary, Advocate appeared before the authority for
hearing on 16/07/2020 and reiterated their contention. They also furnished a written
submission dated 16/07/2020 which has been taken on record.
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~the legal position, Analysis and Discussion:-

Al ihe very oulsel. we would ke o moake it clear that the provisions for
5.:"‘-1;3?%{‘?'\;635‘575:‘[-; the CGST AC! ond the Cht ariv At 2017 [heteinatler reforred to
as “the CGST Act ond the CGOGST Act'l ame dm o oang thy undass G mention i
soecifically made o sueh dsumiloe provisions, atelerence Yo the CGST Act would aiso
Q feietence 1o ihe some provisions under the CGOST Act. 2017, Mow we
o ity o ced 1o disc h & volved in the ling so souahl by the
1t arid e law gt apbhcable m the presont cose

he isgictiona! otlicer, Assstant Commissioner, CGST Division | Bhilon undler his
e goted 1102020 hom F Noo IV(16)30-06/CGS T/Job Work/Bhi-1/2020  opined on the
maliar s unael
VWhether the achvity of steel fabrication by using consumable tems, paints, welding
electioges efc by the apphcant covered under the job work or nol
ANS Yes

i} Whether the aclivity of applicant covered under the HSN Code 9988 (ranufacturing
services on physical inputs {goods) owned by other

4ns Yesg
Whether the activity of applicant covered under the Si.No.26(id) of Notificatiors No
:‘: 2019 Central tax (Rate ) dated 30.09.2019 and hiable to GST @12%

4ns Yes as per circular No 126/45/2019- GST dated 22.11.2019

{7 vWhether the activity of applicant covered under the SI.No.26(iv) of Notification No
20/2018 Central tax (Rate ) dated 30.09.2019 and liable to GST @ 18%

ns No as per circular No 126/45/2019- GST dated 22 11.2019

Wheiher the interpretation of applicant correct that with reference to the crcular
126/45/2019-GST dated 22.11.2019 that GST rate 18% applicable only in case
where the physical inputs belong to the regrsterec! persons ?

f'-f?.'} lr"lr’ri‘

oy Yhat GST Rate to be Applicable on Applicants activity?

4Ans 12%

tviy  In case of physical inpuls ke paints pruners Electrodes  ele are arranged by the
oy I / q )

applicant fabrcator” and propetties of those bemng transferred to the “Customer
then 1s there any change i rate of tax under GST law on such job-work provided by
the apphcant fabricator”

Ans No

1’7" =
i V'f’;

= 1|.¢
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Now, we proceed t

_ O address the issues involved in the instant case. The
applicant sought advance r

uling on the points which could be discussed as under;-

= ; ,
;,rilvmeﬂzieinﬁEgh({:ﬁenriéir\;voc;:rng Lfmder Ie?gol and ir:jde r.»ome”of M/s Miurg Infrastructure
G el Sl fre erredf 0 as the ApplICOni' Jeisiia regrstereg:i dedler,
ki ne ness of manu ccfurmg of sie‘el fobr:cofeq Telchnologcc:i Si_eel
Sfruc ures/ bm!dfng stfructures and machined equipment, having its manufacturing
facility at Bhilai, Dist - Durg. Chhattisgarh, having GSTIN-22AACCR&4] | EIZE.

8.2 The applicant is awarded with G Work Order by Rungta Mines Limited
(hereinafter referred 1o as the ‘customer") for fabrication of Technological Steel
Structures  Grade  1S2062-E-250 for Rolled Sections and plates as per technical
specification of Essar Construction (hereinafter referred to as the “Work”]. The
Customer provide the steel items i.e. 'Plates, Sheet, beam , Angle, Channels etc., of
specific grade as per the requirement of the project , free issue to “the Applicant"”
under the job work challan. Hence ownership of the steel items always remains with
customer, Applicant is engaged in performing Fabrication, welding, cutting,
machining, blasling, pointing process on aforesaid Steel items as per the fechnical
specification of customer by using their own necessary physical inpufts like Electrodes,
Paints, consumables items etc. and all other tools, tackles, machinery, jigs, fixtures etc
'he Applicant converted the aforesaid steel items into Technological Steel Structures.

5.3

. “job work” means any treatment or process
underlaken by o person on goods belonging to another registered oerson and the
expression “job worker" shall be construed accordingly S

il L2000 4 "manufaciure” means processing of raw material or inputs in any
manner thal results in emergence of a new product having a distinct name, character
and use and the term "manufacturer” shall be construed accordingly. A5 per Se

1

Principal! Ol WOk Eodsons means S LA 21l .
arvtal ot without payment of tax. to a job worker tor Gt vk cinch
SNy Fenas 10 andiher o worker ond fikewise, The &
5.5 Tariff Heading 9988 covers, Manufaciuring services on physical inputs [goods)

owned by others. In the impugned case fabrication job done by the applicant

4 AVHE
m
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;_,,_g'c:: portion of monufociuring process of their customer and therefore, the

/' - -
fivit ' i
// ac y of the applicant gets covered under heading 9988. Further as

dis [
cussed, Section 2(68) of the CcGST Act defines “job work" as any treatment or

Process undertaken by a person on goods belonging to ano

ther registered person and
the expression * job worker”

shall be construed accordingly, The cizfinifion of ior e e o
YR £ - G ten fi_r,- e Rt '[If I{'_rr':- o1l sresil - it ?
e . LRSS 8| JIAE
RS O GnoingT regislenad Rernson 1o any furthie procoss ortieotment, T

“u-l(, ‘-}.__.f\,.\__'. CEaprie e | iy

¥ MO senaing goods for joby wark is lermied as Pincipal” and as per the definition o
JOL work”, he must necassarly be a registerad person under GST, whereos the cefinit

L2t torocess undeaertaken by o person’, meaning thersin that the ok wer

NEEG nel necessarily be registered under GST.
5.6 Here in the instant case in hand it is seen that the applicant is a

registered person who is engaged in undertaking fabrication activities on the
goods belonging to another registered person, thus the nature of work
undertaken by the applicant gets aptly covered under *'Job work", s ceiine .

fion 2168) of the CGST Acl, 2017,

Rate of tax in relation HSN Code 9988 as stipulated earlier in terms of serial
no. 26, Item No. (iv] of Nofification No. 11/2017- Central Tax(Rate] dated
28.06.2017 (as amended), read as under :

rila’ HSN Description of Services Rate i
26 9988 (i) Services by way of job-work in relation to 5
(Manufacturing MO 2 e R R e
Services on | (ia) Services by way of job-work in relation to 12
physical inputs (e) manufacturing of umbrella
| (goods) owned (] Brinhig e e e
| by others) li)Services by way of any treatment or process on | 5
goods belonging to any other person | in relation to
______ (a) Printing of Newspaper ..............

(iic) Services by way of any freatment or process on | 12
goods belonging to any other person, in relation to
printing of all goods falling .............

(i) Tailoring Services 5
(iv] Manufaciuring services on physical inputs (goods) | 18
owned by others, other than (i), (ia}, (i), [ia) & [iii) .
above |
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SiNo.
24

| g

§L;bsgquenily, rale of lax in relation to HSN Co
inserting SI. No. 26, Item No. (id)
dated 30.09.2019 and accor
dated 28.06.2017 (as amende

9988

(Manufacturing
on
physical inputs |
(goods) owned

Services

by others)

-_H S N i | e -
gt Descriplion of Services S b

. de 9988 was f
| vide Nofification no. 20/20]
dingly Nofification No,
d), reads as under

urther amended by
9 Central Tax (Rate)
11/2017- Central Tax(Rate)

(gqoods) owned by others, other than (i), (ia), (ib), (ic),
(id), (ii), (iia) & (iii) above

5.4

Thus, the applicable rate of fax effective from 1.10.2019, gets stipulated @ 12% |
CGST + CGGST), vide entry 26(id) of Notification No.11/2017-C.T. (RATE) as amended by
Nofification No. 20/2019 C.I. (RATE) dated 30.09.2019, in job work cases where the
goods are owned by another Registered person as in such cases fhe
engaged in supply of engineering services as job-work, whereas the applicable rate of
tax continues fo be @ 18% [ CGST + CGGST) in cases when the goods are owned by
unregistered persons, in terms of entry no. 26 (iv) of Notification No. 11/2017-C.T. (RATE]

dated 28.06.2017 as amended. This gets summarized as undet-
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applicant is

s i il — | Rale |
[ia) Services by way of job-work in relafion 1o 12

(9) manufacturing of umbrello

{ahs etilo] il s ERRPRMN .
{ibl Services by job work in relalion to diamonds | 1.50
falling under chapter 71,
(ic) Services by way of job work in relation to bus | 18
body building
(id) Services by job work other than (i),(ia).(ib) and | 12 |
(ic) above
(i)Services by way of any treatment or process on | 5 =
goods belonging to any other person , in relation 10

(@) Printing of Newspaper ..............

|

(ia) Services by way of any freatment or process on | 12 %
goods belonging to any other person, in relation io i_
printing of all goods falling ............. |
(iii) Tailoring Services S
(iv)] Manufacturing services on thsicc:l inputs | 18
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Fearnarks
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(he: ownor wie
senl qoodds (o

[ RIESTSTETNAT: 1] ]

Warho UhIEreL Fesen 2 W Gl e frorm LO2019 e
FaEsr 81 e, 26(idd) of
Nolification No_ 267 G
(RATE) dated 28.6.2017 as
amended by Nofification No,
20/2019 C 1. [RATE) dated
30.09.2019,
teaistered Person Unregistered 8% With effect from 1.10.2019,a;
Person per sr.no, 26(iv} of
Notification No. 11/2017 C.1.
(RATE) dated 28.6.2017 as
amended by Notification No.
20/2019 C.T. (RATE) dated

30.09.2019.

58 It is also seen that CBEC, New Delhi vicle circular 126/45/2019 dated 22 Nov 2019

¢
f Fiyin
i

ol thern i o cloar demaors atian between e scope of the anines ot te
var and dem 26 fiv) ol the Nofification No. 11/2017 as amended. Eniry at tem |
covers only job work services as defined in seclion 2(68) of the Act, that is, service:

way ol freatment or processing underlaken by a person on goods belonging
ther registered person, On the oither hand, the entry at item (iv) specificall,

he sanvices covered by entry of item (id). and theretore, covers 6nly
Cwihich are carried out on physical wiputs [anods) which are ownsdd by cerson
than those redistered under 1he CGS1 Act

Further, circular No.38/12/2018 from F. No. 20/16/03/2017-GST dated 26th March,
2018 issued by CBEC, New Delhi on matters relating to Job Work has inter alia clarified
that the job worker, in addition to the goods received from the principal, can use his
own goods for providing the services of job work. Normally, a job worker’

USLeEs Of

minor tems in addition fo raw materials received By him from the principal o
S charges undar ths head rom the orincipal ond In such cases the value
Su i items used, i mewdible in the frarsaction vaiue / iaxable value for payment of &

L I
applhcavie GSTon he supply in question.

WD

b. Having regard to the facts and circumstances of the case and discussions as
above, we pass the following order:-
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//‘ ; ORDER
+ (Under section 78 of the Chhattis

. arh G i
_NO.S'I C/AAR/S/2090] g garh Goods and Services Tax Act, 2017)

S . Raipur Dated ., r1
€ ruling so sought by the Applicant is accordingly an . -0./10/2020

RULING
(1) The activity of fabrication of s

pplicant is Supply of service’',

_ 88- Manufocruring services on
Physical INnputs owned by others'

(1N (a) For the period up to 30.9.2019, the applicable rate of tax in
respect of above SUpply of services (in this case to M/s Rungta
Mines Limited) was 18% [ CGST + CGGST), as was stipulated under
SI. No. 26(iv) of Nofification No. 11/2017-C.1.(Rate) dated

28.06.2017, irespective  of whether the goods were owned by
registered or unregistered person,

(b)For the period with effect from 011 0.2019, the applcable rate
offaxinrespect of above supply s as under-

(i) 12% (CGST + CGGST) in respect of job work services on
goods owned by another Registered person (in this case M/s
Rungta Mines Limited), as stipulated under entry SI.No. 26(id)
of Notfification No. 11/ 2017-C.T.(Rate) dated 28.06.2017 as
amended and as clarified vide CBEC circular 126/45/2019-
GST dated 22.11.2019.

(ii) 18% (CGST + CGGST) in respect of job work services on
goods owned by / belonging to another unregistered
person, as stipulated under entry SI.No. 26(iv) of Notification
No. 11/ 20 17-C.T (Rate) dated 28.06.2017 as amended,

(1) As i phwscal e like paints, electrodes, consumables el
are arranged by the "applicant fabricator” and after being used are
transferred to the “customer" addition o the raw materials

Cine pnncioa then although there s no change in the
rafe of tax under GST Law on such supply of services provided as
detailed above, the value of sy tems procured by the applicant 14

kY -

ncivaiie in the transaction /taxanie vaiue for paying the applicable
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