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Present on behalf of applicant

CSTIN Numb€r, if any / User rd 2IAAB-Ut\gbel/b aNameandaddressoftheapplicant DAUIAIRAM INGINtERtN(j STRVCtS pVI
TIMIIED, 1Ol2, NH 12, SIMRAI, MANI] DIFP,
D|STP,CT RAt5t N ,Mpr464993.

Clause(s) of Section 97(2) of CGST / SGST

Act, 2017 under which the question(s) rarsed (b) App ic.rbrIty of a notrfication sso.rcl

Case Number
Order dated

SHRI YOGESH

ACCOUNTANT

4 l2 oLl

CHOURASIA, co5 'l

l

Q8 lozl zotz-
Order Number

PROCEEpTI\Lq5

(Under sub-section (4) of Section 98 of Central Goods and scrvice Tax Act, 2017 and the Madhya
Pradesh Goods & Service Tax Act, 2017)

1. The present application has been filed u/s 97 ofthe Centrat Goods and Scrv ces tax Acr,
2017 (hereinafter also referred to CGST Act and SGST Act respectively) by M/s DAULAI
RAM ENGINEERING SERVICES PVT UMITED, MAND DEEp (here nafter referred to as tho
Applicant), registered under the Goods & Serviccs Tax.

The provisions ofthe CGST Act and MpGSI Act are denticai, except for.crta n pr()vrsron!
Therefore, unless a specific mention of the dissimilar provrsion is made, a reference to tirt
CGST Act would also mean a reference to the same provision under the Ml,(,sT Act
Further, henceforth, for the purposes of thts Advancc Ruling, a reference to such .l similar
provision under the CGST Act or Mp GST Act would bc mentioncd as being Lrnder thc cS I
Act.
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3, BRIEF TACTS OF THE CASE AND SUBMISSION OF THE APPLLICANT ARE AS UNOER :.

3.1 The applicantis registered under the provisions of CGST Act (the Act) and MP GsT Act read

with section 2O(v) of IGST Act, vide GSTIN: 23AABCD3596Q1Z6' having prir)tipal place of

business, at MandideeP(MP).

1,2 The Applicant submits that Roof Mounted AC Package Unit manufactured and

supplied as per the RDsO is Squarely covered by Chapter Heading 8607 of GST

Tariff.
3.3 The applicant submitted that Note 3

classification of goods supplied to lndian

Section note 3 of Section xvll of GST Tariff Act

of Section XVll of GST Tariff is relevant for

Railways by the APPlicant.

is reproduced herewith for the sake of brevity

"3. Relerences in choptets 86 to 88 to "ports" or "occessories" do not opply to

portsoroccessorieswhichorenotsUitoblet'orusesolelyolprincipollywiththe

orticles ol those Chopters. Aport or occessory which onswes to o description in two

or more of the heodings ol those Chopte9 is to be cloOfied underthot heodinq

which corresponds to the Wincipol use ol thot port or occessoty''

The .pplicant submitted that by plain reading of Note 3 it is amply clear that the Parts and

acccssories which are being used solely and principally with the articles of Chapter 86 to

88 shall be classified under the chapter 86 to 88. A part or accessory shall be classified under

the chapter headings which correspond to the principle use of that part or

acceS5orY.

3'4TheProductRoofMountedAcPackageUniti5sodesiEnedthatitcanbefittedonlYto

Railway Coaches (RollinB Stock) and performs the function of onlY Servicing Railway coaches' lt

;as such inbuilt features which renders them usable only with reference to the needs of Railwav

Coaches. Functionality ,thou8h it may be that the impugned item function as other

equipment's of similar nature like the Air Conditioner in House or Motor Vehicles but by

the features which are built in them rendered usable only with the Railway Coaches and it

can be concluded that this item for that reason can be taken only as adiunct of the
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Railway Coaches, ln no case this Part manufactured and Supplied by the Company are usable n

a matter unconnected with the Railway Coaches. As ln terms of Section notc -3 of Chapter XV

t'
under which Chapter 86 falls it is clearly stated that Parts or accessories which would fa undor

Chapter 86 to 88 would only be those which are suited principally with the articles undcr thrs

heading i.e. 86 to 88.

3.5 As regard to the classification under Chapter 86 of the 65t Tariff, the Chapter 86

covers "Railway or Tramway Locomotive, Roliing Stock and parts thereof; Railway or

Tramway Track Fixtures and Fittings and Parts thereof; Mechanical (lncluding Electro

IMechanical) Traffic Signaling Equipment of all linds". turther, as per Chapter Notc 2 of
I

Chapter 86j ?

"2. Heoding 8607 opplies, inter olio, to:

(o) oxles, wheels, wheel set (running geor), netot tyres, hoops and hubs ond other ports of

(b) fromes, under fromes, bogies ond bissel-bogies;

(c)oxle boxes, broke gedt;

(d) buffers for rolling-stock; hooks ond other coupling geot ond coridor connections; (e)

cooch*ork."

). Further, the exclusion clause under the Chapter 86 of the GST Tariff, is asfollows:

'1. This choptet does not Covet:

(o) toilwoy ot ttumwoy sleeperc ol wood or of concrete, ar concrete guide trock section\
lot hove roins (heoding 4406 or 6810),

(b) toilwoy or tromwoy trock construction mote ol of iron ar steel of heoding 7302; or
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(c) electricol signoling, sofety or trot'lic controt equipment ol heoding 8503 "

The applicant submitted that in view of the foregoin8 facts and as per the GST Tariff' the Tariff

head 8607 9910 refers to ,,parts of coach work of railway running stock. " Roof f,rlounted lC

Packagc unit " Specially mcant for Railways as perthe design and layout Provided by

thcm are inteeral part ol the coach and classifiable under Chapter 8607

3.6 Section Notes and chapter Notes makes it clear that only parts suitable for use solely or

Principally with the articles of those chapters are covered under chapterS6 to 88 ' These

clarificatory notes leave no room for doubt They are in clear and emphatic terms like 'must"'

solelv' ,'proper'. Since the item in question are designed exclusively for use in Railway Rollin8

Stock therefore it satisfies thereqLlirement of being classifiable as befg suitable for use solely

or P rin cip a lly withRailway L ocomotives/Coach

.Judicial Prudencc:-There arc various Judicial Pronouncements in pre GST era

AAR RulinBS ln GST era which Supports our view Fewof themwithrelevanttextmaybe

enumerated as below:_

Mak Controls vs Commissioner Of Central Excise on 16 June, 1998

Equivalent citations: 1998 (61) ECc 296, 1998 ECR 375 Tri Chennai

Benchr V Gulati, Vice-, T Nambiar

"19. tt is siqnificont to note thot undet this section note' it is not defined

functianotly ot to whol output is given by the equipment but the use to which equipment

is to be pul would be determinotive of the clossificotion Going by the use of the

equipment ond the un'disputoble position thot i e' the exclusive use of GPIJ meont fot the

Aircroft in terms oJ this section note, it quolit'ies os on item which willfoll under Chopter

88 which covers Aircrofts.

3.-1

and
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20. The Section note-2 under which the Elect col Mochinery of Chopter 85 stonds

excluded f@n purview of Section XVll will nat come in the woy ol the clossit'icotion ol

the goods under Chopter 88 in view of the Joct thot the item on morket criterto af its

exclusive use gets to be clossit'ied undet Chopter 88.

27. We observe thot o meoning hos to be given to provisions af Chopter note-3 ond whot

is set out to be included should be given pret'erence to whot is set aut to be eycluded

when both the notes deql with the sqme issue. fhe interpretotion which is t'ctvouroble to

the ossessee hos to be prefelted in view of well settted principte low os loid down by the

Hon'ble Supreme Court in o numbet of coses the lotest beins jff7 (g3) ELT 64t in the

cose ol Sun Expott Corporqtion v. CC Bombov. the Ho!,_blS-5!p!S!!9Cp!!Ll_pg!Llaqt

the end hos obseNed os under:-

Even assuming that there are two views possible, it is well settled, thar one

favourable to the assessee in matters of taxation has to be prcferred.

ln that context therefore the preference in any case has to be given to Section notc.3 as

compared to Section note,2."

Diesel Components Works vs Commissioner Of C. Ex. on 16 June.

2000,2000 {70) ECC 277, 20OO (120) EtT 648 rri Del

"3. References in Chapters 86 to 88 to 'parts' or acccssories do not apply to parts or

accessories which are not suitable for use solely or principally with the articles of those

Chapters. A part or accessory which answers to a description in two or more oF the headings

of those Chapters is to be classified under that headinB which corresponds to the princlpal

use ofthat part or accessory."

ln relation to Chapter Note 3, what HSN states is:
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(ll) Critcrion o{ sole or principaL use

(1) Parts and accessoTics classifiable both in Section xvll and in another

Under Section Note 3, parts and accessories which are not suitable for'i-rse solely or

prlncipally with the articles of Chapters 86 to 88 are excluded from those Chapters'

The cffect of Notc 3 is thcrefore that when a part or accessory can fall in one or more other

Sections as

principal use.

wcl as in Sectlon XVll, its final classification is determined by its

'Thus the steering gear, braking systems, roadwheels, mudguards' etc'

E.L.T. 599where the question, unspecific parts of lC engines

are parts of motor vehicles came up for consideration The Tribunal

used on nrany of the nrobilc machines falling in Chapter 84 are virtually identical with

those used on the orrics of Chapter 87, and since their principal use is with lorries' such

parts and acccssories are classified in this Section " a

So, this Section Note of HSN makes it clear that final classification is determined by its

principal use. The principal use of the components manufactured bY the appellant company

is admittedly as parts of locomotive.

7. As stated earlier, all assessable parts now found dutiable by the Commissioner

in the impugned order are essential parts of machine used in the locomotive' Are not those

parts to be dcscribcd as parts of locomotive? A similar issue came up for consideration

ffi$
\*\q:*Y*/

before this lribunal in the decision reportedin Baiai Auto Ltd v Collector of Central

trcise, Pune, 1994 (74)

used in motor vehicles

gave the answer n the affirmative These parts of 1C engines which were the main parts in

thelocomotiveshoLlldalsobetermedaspaftofthelocomotiveandnotaslcengines

coming under the Seneral category' Central Board of Excise and Customs had to

consider the ssue as to whether a radiator assembly supplied to lndian Railways is to be

classified under sub heading 8607.00 or otherwise The Board observed that product



radiator assembly is designed according to the specificatlons ofthc lndian Railways and i.

for use solely and principallywith locomotives of Heading 8601 and 8602. tt isrclarifted that

the radiator assembly is not to be classified as parts of tC engnes under Heading

8409. This understanding of the Ccntral Board of €xcise and Customs is discernib o frorn

circular No. 16/90 dated 11-6-1990, which still holds good. tf radiator asscmbly

manufactured for Railways for being fitted in locomotves is to bc classified under

Headin8 8607, we do not find any justification in rhe departmeni taking a view

that inte8ral parts of lC engines which form locomotivc arc outsidc Chapter llcadinR

86.

8. ln the light of the above discl.lssion, we come to thc conclusion that the varlous

components manufactured by the appellant company are classifiable solcly undcr
a

Chapter Headin8 86. The contrary view taken by the Commissioner is clearlv

erroneous. The Notification No. 197/87-CE Bives completc exemption to th{r Soods

manufactured bythe appellant company.50, the Excise Department clearly mistook itsclf

in imposing duty on the goods manufactured_ The duty demand and the penalty imposed

are quashed."

ln case of M/5 Pragatisilicons Pvt. ttd vs Commissioner Of Centrai

Ercise, ... on 26 April, 2007similar verdict has been delivered bv the court.

Based on above decision it is imperative that the classification of goods under section XV of

-the Central Excise Tariff Act 1985, shall be determincd by thc principlc usc of rhe sairl

goods. The Goods manufactured by the noticee are supplied to Indian Raiways for sole y

nd principally used in the tocomotives which is undisputed fact. These goods arc

manufact{rred on the basis ofthe rcquiremcnts of nd an Ra lways and hcnce cafr)ol

an

of

used elsewhere. Chapter headlngs 8607 and 8608 are as follows:

bc



"8607 PARTS OF RAIIWAY OR TRAMWAY LOCOMOTIVES OR ROLLING. STOCK

8608 RALLWAY OR TRAMWAY TRACK FIXTURES AND FITTINGS; MECHANICAL

IINCIUDINC IIICIRO MI CHANICAL) S'GNALLING, SAFTTY OR TRAFFIT CONTROL

TQUIPMFNT FOR RAIIWAY, TRAMWAYS, ROADS, INLAND WATERWAYS, PARKING

ljAClLlTlES, PORT INSTAIL^TION OR AIR FIELDS; PARTS OF THE FOREGOING"

On the basis of the above judicial pronouncements and relevant Chapter notes and

scction notes wc submit that the Roof Mounted AC Package unit manufactured bythe

applicant for lndian Railways shall be classified under the chapter heading 8607 and 8608'

Further in Prc GST era Board also issued circular no 16/90 Dated 11.06 90 wherein it is

?
clarified that Radiator Assembly / Radiator core specially desiSned and solely or

principally used in thc locomotive for the lndian railways would be classifiable under

heading 8507 of the Central excise Tariff act .

lq4bel in GST Era also when

PraH Polvmers tucknow the AAR Uttar pradesh pronounced the rulins that

classification of the "Roof Mounted Ac Packase unit " manufactured as per

the Specific Desisn and lavout Provided bv the Railwavs and Supplied to the

lndian liailwaylqly a!!!,!rowhere else fall

Iariff.

QUESTIONS RAISEO BEFORE THE AUTHORITYT

WhetherRoof Mountcd AC Package Unit manufactured as perthe specifications and drawings

issued by orBanizations owned and operated by Ministry of Railways of lndia/Research Design and

Standards Organisation (RDSO) working under Ministry of Railways of lndia is covered under

chaptcr HcadinB 8607 of GST lariff ?

Work like Roof Mounted AC Package unit for Passeneer

ffi$
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5.

5.1

RECORD OF PERSONAL HEARING

Shri Yogesh Chourasia, Cost Accountant - Authorized llepresentative of the applicant
appeared for personal hearing on behalf of the applicant and reitcratcd the submissiorrs
made in the application and also submitted Advance Ruling decision givcfl.by An R, Uttar
Pradesh in case of M/s Prag Polymers, Luchnow(Up).

COMMENTS OF THE JURISOICTIONAL OFFICER :6.

The Deputy Commissioner, State Tax, Circle Mandideep vide his letter
No.AC/Vachak/2021 dated 08.12,2O21addressed to Advance RulinE Authority submjttedthat on
the basis of perusal of Application Se.tion XVll of 65T, Chapter -86 to 88 and various decisions,
it appears that the Roof Mounted AC package Unit is classified under chapter 86079910 ,,parts

of Coach work of Railway running sto.k"

7.

7.1

1.2

l.)

u;

td

,*

7.3 The Applicant vide his application submittcd that product,,Roof Mo!ntcd AC packag(l
Unit" is classifiable under Chapter 8607. For exanlntng the classllication of Roof Mounled nC
package unit, we go through chapter 86 and wc observe that chapter 86 covcrs ,,|{ailrra! 

or
tramway locomotives. rolling-stock aDd parls thcrcot: railwil\ or traln\\.r\ rr',rcl llrtirr.,
andlitlings and parts thcrcot rncchanical (incluclinu clcctro rrcchanical)r.rllic silrrali.r
equipment of allkinds" and Chaptersubhcadinil 860/ covers ',PARTS Ot RAtLWAY oR
TRAIV]WAY LOCOMOTIVES OR ROLLTNG-STOCK Bogies, b ssel bogies, axles and wheels,a rcl parts
thereof".ongoing through the Chaptcr 86, we {ind that this chaptcr covcrs Rai way r)r
tramway locomotive, rolling stocks and parts thcrcof.

7.4 Further as per chapter Note 2 of Chapter 86, heading 8607 applies, inter alia, to :

"(d) oxles, wheels, wheel set (tunning geor), metol tyres, hoop5 ond hubs ond olhet porls

bJ wheel;

lb)\[romes, under fromes, bogies ond bissel-bogies;

(c):oxle boxes, broke qeor;

(d) buffers for rolling-stock; hooks ond other coupling qcot ond ,

coochwotk."

7.5 Further, as per the exclusion ciause of the Chapter 86

exclusion under the Chapter 86 of the GST Tariff:

OISCUSSIONS AND FINDINGS:

We have gone through the submissions made by thc appl cant in his application and at thrl
time of personal hearing and finds that the qucstion raised by !he applicant is \quarcl,y,
coveied under Section 97(2)1a) of the CGST Act, 2017 beiG a matter retated lo
classification of any goods. We, therefore admit the app ication for cons deration on merlt.
As per the application submitted by the applicant, the quest on bcfore us is whcther thr
Roof Mounted AC package Unit classified under .hapter 86079910 or not

corridot connections; (e)

, of the csT Tariff, the followinS



"1 I his chopter dces not cover:

(o) roilwoy or tromwoy sleept.rs oJ wood or ot' conuete, or concrete guide-trock sectionslor

hovertroins (heoding 4406 or 6810);

(b) roilwoy or tromwoy trock construction moteriol ol ion or steetof heoding 7302:br

(c) electricol signaling, solety or trot't'ic control equipment ol heoding 8503'"

Ongoing throLrgh thc exclusion clausc, we find that the product "Roof mounted

AC packagc unit" is not covers in thc exclusion clause of Chapter 86 and parts of

Railway and tramwiry is covcrs under chapter 86'

in the case of Commissioner of Central Excise,

Works {1998 (99)E.L.T. 616 (Tribunal)}, the Hon'ble

1.6 Flere, we observe that

Ban8alore Vs. Sri Ram Mctal

Tribunal has observed that:

"lt 1s s.:cn thot th(! contoinets as lobricoted, to specilic design ond drowilg of the

railwoys for fitment into cooch ond it becomes o port ol the cooch lnthotviewof

thematler,assessmentunder8312'goisnotsustoinoble'TheChoptelNote2tothechopter

86 cleorly sets out thot lhe cooch wark folls under this chopter' The term cooch work; as

such, has not been deJined. Cooch work, os such, hos to be, therclore' trcoted in the btood

sensc of the Wotk which goes to moke the caach lunctionolly complete lnthe cose of

loilwoys, it goes without soying thot the provision of woter in the cooch is o necessity ond the

cooch con be token to be camptete with the fitment of the woter tonk Mote so' when the

woter tonk becomes ports of the cooch itsef TorifJ Heoding 8607 fot ossessment of the wotet

By applying the same analogy in the instant case also, we observe that the

'ilool Mounted AC PackaBe Unit", spccially meant for the Railways' as per the

csiSn and layout providrrd by them, are integral part of the coach and rightlv

tlassifia ble undcr chaPter 86.07

7.7 Furthcr, applyinB the samc analogy, in the case of Commissioner of C'

Ex., Bangalorc vs. Ramsons Udvog {P) Ltd {2ooo (115) E'L'T 171 {Tribunal)} the

Hon'blo has observed that thc Sanitaryware are also design for fitment into the coach

thcy would bc classif ab c undcr Heading 86 07"'

ffiq
iqryt
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7.a Similarly, in the case of Sunflex Auto Parts Vs. Commiss oner of C.Ex.

(Appeals) Mumbai-ll (2004U71) E.L.T. 188 {Tri. Mumbai), it was observcd by the

Hon'ble Tribunal that (Ports mode out ol tubber ond metol bonded together os per 
l.

specilicotion of lndian Roilwoy and meont lor use salely ond exclusively for thern,

classification under Subheoding 8607.00of Centrol Excise Torilt'."

1.9 ln the case of Mechanico Enterprises Vs. Commissioncr of C.Ex, Calcutta-

ll, {19981704) E.l.f 345 (Tribunal}}, the Hon'bleTribunal hasobscrved that"Aluminum

wotet tanks, ptincipolly ond solely designed for usc in tuilwoy cooches- clossiJioble undcr

86.07 ond not undet 76.'1L"

7.10 We also observe that, thc Hon'blc Tribunal, in thc casc ol Diesel

Components Works Vs. Commissionor of C Ex. Chandrenrh 12000 (12E E.t.. La
648 (Tribunal))has observed that "Ports oJ internol cambusLian enqine usetl

exclusively lor Railwoy locomotive clossilioble by vitueof SectionNotc3 of

Section XVll of Schedule to the Centrcl Excise forilf Act; clossifioble under Choptcr

86 as ports of Railwoy locomotive ond not under chapter 84 of the Centrol Exctse

Tdriff Act, 79a5."

Advance Ruling Uttar Pradesh, Lucknow vide theirorder No.56 dated 14.02.2020 in casir of M/5
g Polymers, Lucknow ruled that Roof mounted AC package unit is falls under chapter 86.07 of

e GST Tariff.

7.11 Similar views has been observed by the Hon'blc Iribunal, ln thc casc ()1

Rail Tech Vs Commissioner of Central txcisc, Chandigarh {2000(120) t L.t. 3!ll
{Tribunal} that "Aluminum Windows doots ond. their fromes monut'octurcd by the
ossesseehove no use or relevonce in structure but monuloctured an the drowinq\
ond specilicotions prcvided by the Railwoys t'or the sole use in rotlwoy (.oo(:hu.

SuchAluminumwindows ond doors ore ncither markctublc nor con be u\cd lar.
ony structure clossifioble under Heoding 86.0.7 of the Centrol I:xcise fariJJ Act,$A5 as parrs oI
Railways and not under 7510.10".

7.12 We observe that in case of applicant, on the same ssue, the Hon'ble Cornfirission{)r, CGSI
& C;ntral Excise, Bhopal vide Order in Orieinal No.l7/Pr Commr/CEX/BI,t. /2019 datc.t
26.08.2019 decided the case in favour of applicant and hold that the Roof mounted AC Dnckaff,

it is appropriately classified under chapter 86 of the Central Lxclsc Tariff Ad and lt:v ablr: exc s.
@6% vide Notification No.12/2016-CE dated 01.03.2016. We further obscrvc that Aurhorilv

7.13 We observe that the Roof Mounted AC package unit would be manufnctured by thrl
lY/ applicant, strictlv as perthe specification and design providcd by tho lndlan Railwnys (Rl)SO) arrd
/ specrally meant to be solely used in Railway coachcs and nowherc clse We furthcr observc thii

as per Section Notes and Chapter Notes, parts suitable for usc solely or Pr ncipally w th th(
articles of those chapters are covered under chaptcr 86 to 88 We furth€r observc thnl lho

ffiq
\*\$9/*,
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ratio of the abovc referred judgement is squarely applicable in the instant case that the Roof

nlounted AC package unit are the intcrior fittings inside the coach and they are suitably
c asslfiable undcr tariff heading 86079910 i.e. "Parts of Coach work of railways running stock".

T l4Accordingly we are in Lrnison wlth the applicant and the jurisdictional GST Bfficer that the
c ass frcntion of the Roof nrour)tcd AC pnckaSe Unit manufactured as per the specific design and

layout provided by the rar ways (RDsO) and supplied to the lndian Railways only and no where
else, falls Lrnder chaptcr 86.0/ of the GST Tariff.

8. RULING

(Under Section 98 of Central Goods and Services Tax Act, 2017 and the Madhya Pradesh

Goods and Services Tax Act, 2017)

The Authority herby is of the opinion that the classification of the "Roof Mounted AC

Package unit", manufacturcd as pcr the specific design and layout provided by the
Railways arrd supplicd to the Indian Railway only no-where else, falls under chapter 86.07

of thc GST rariff

Iheruling s valid subject to the provisions under section 103(2) until and unless declared
.ord.r'1dc. sod oa 104(l)ol theGslA(t a

8.1

4.2

(Manoj Kumar choubey)

{Member)

py to:. No. I 4 lzozl lP.P B 1k-zc loq
1. ,Applicant

2. The Principal chief Commissioner, CGsT & Central Excise, Bhopal Zone, Bhopal

3. The Commissioner{SGST) lndore

4. The Commissioner, CGST & Central Excise, lndore/Bhopal

5. The concerned Officer

6. The lurisdictional officer - state/central

,t
(Virendra Kumar.lain)

(Member)
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