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AUTHORITY FOR ADVANCE RULING _ MADHYA PRADESH

Goods and Service Tax
O/o THE COMMISSIONER. COMMERCIAL TAX.

MOTI BIINGALOW
MAHATMA GANDHI MARG. INDORE (M.P.).452007

c-mail :aar@mptax.mp.qov.in Phone:0731- 2i137315 fax. no. r 0731-2536229

. PROCEEDINGS OF THE AUTHORITY FOR ADVANCE ItUI-INC
U/S.98 OF THE COODS AND SERVICES TAX AC'I' .20I7

Membcrs Prescnt

l ShriManoj Kumar Choubey
Joint Commissioner

Office of the Commissioner of Commcrcial Tax. Indorc Division-l

2, Shrivircndra Kumar.lain
Joint Commissioner

Office of thc Commissioner CGST and Central Excise, lndore

PROCEEDINGS

der sub-section (4) of Section 98 of Central Goods and Service Tax Act, 2017
the Madhya Pradesh Goods & Service Tax Act, 2017)

M/S DEE VEE PROJECTSLIMlTED(hereinaller relerred to as thc Applicanl) is

engaged in works conlmct. The n pplicanl is ha\'ing a GST registration with (iS llN
23AAECD45I9B I28.

l.

GSTIN Number. If anv/llser-id 23AAECD45I9B IZ8

Name and address of the applicant

M/S DEE VEE PRO.IECTS LIMITET)

VILLA EMERALD T]NIT NO.27
VIYAYU I]NCI-AVI] PHASE II, SII-VT]R
SPRINT TOWNSHIP INDORE
Madhya Pradesh(452020)

Point on which advancc ruling sought

(b) applicability ofa notification issued under the
provisions ofthis Act:

(e) determination ofthe liability- to pay tax on
any goodlor services or bolh;

I>resent on behalf oI ar[rlicant Mr. Sinsal sushil Kumar.CA
Case Number .Q{..t2020
Ordcr d{tcd

29.08.2020
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The provisions of the CGST Acr and MpGST Act are identical. excepl for
certainprovisions. Thcrefore. unless a specific mention of the dissimilar provision is
madc. arelerence to Ihe CGS f Acl would also mean a reference to the same provtsion
under the MPGSl Act. lunher_ hencelorth, lor the purposes ofthis advance t<uling.a
retbrence to such a similar provision under the CCST or Mp GST Act would be
mentioned as being under the GST Act.

BRIEF FACTS OF THE CASE -'Ihc 
. applicanl is engaged in works contract by way of construction.

creclioll.commissioning. installation. completion. fitting out, ,"pui., rnuin,"nun"".
renovation, oralteralion.

QUESTION RAISED tsEFORE THE AUTHORITY .

l. Whal is mte oflax applicable to rhe composite supply of works conrract as
dellned in clause ( I l9) of Seclion 2 of Cent.alboods and Se-ice. a"t. iO t z 1 rl"
A-cr).. unde(aken by the supplier (applicant) i.e., whether the GST rale l8% or
l2% is ro be charged by the supplier?

2. lf the GST 'ate lSVo (9yo CGST+ 9% SGST) as prescribed in serial no. 3,
against heading no.9954 (construclion services), specified in Norificarion No.
ll/2017-Central Tax (Rate) dated 2g'hJune.20!7. is rhe rate applicable to rhe narure
of works.conlracr underraken by the applicant. kindly clarify the follo;in; relared
aspecls also:

The Notiflcarion No. L l/201 7-CenrralTax (Rare) dated 28th June 2017 has been
amendcd by:

l. Norilicalion No. 20/201 7-Cenrral Tax (Rate), dared 22nd August,20l7
ll. Notification No.24120l7-Central Tax (Rate), dated 21st septimber,2o17

Wherein rhe GST rate of 12o/o (6% CGSI + 6% SGST) has been notified in
respect ofworks contract as defined in clause (ll9) ofsection 2 ofthe Act.

ifso. whelher rhe amendmenl rhrough Niitication No.2012017 and 2412017 will
be effective from the date ofNotification No. lll2}17and, whether it would be in
order-.for the applicant (supplier) to charge GST at the rare of 12% ( 60/0 CGST+6%
SGS'I ) or is rhe GST rate tB% (9% C3ST g% SGST) applicable io rhe nature of
works contract undertaken by the applicanl? "

DEPARTMENT VIEW pOINT The concerncd officer has opincd rhat no specific

contract has been menlioned in the application hence the firsl question cannot be
answered and the said amendment \\,ill be applicable lrom the date of publication of the
notification in the of'ficial gazette.

6. RECORD OF PERSONAL HEARING -
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Mr.SingalSushil Kumar. CA appeared for personal hearing and reiterated the

submissions already made in the application. They reiterated the facts submitcd along

with the application. Thc Applicant states that

The applicant is engaged in works contract hy way of construction. erection.

commissioning. installation. complction. fitting oul. repair. mainlenance. reno\ation.

or alleralion of
a) a structure meant predominantly for use as (i) an educalional. (ii) a clinical. or(iii)
an an or cultural establishment.

. b) a road. bridge. tunnel. or terminal for road transponation for use by general publicr

c) a civil structure or any other original works penaining to the "Benellciary led

individual house constructiorv enhancement" under the Housing lor All (tlrban)

Mission/PradhanMant AwasYoiana:
d) railways. excluding monorail and metro;

e) a residential complex predominantly meant for self-use or the use ol their

employees or other persons specified in paragraph 3 ofthe Schedule III ofthe Central

Goods and Services Tax Act- 2017.

Subsequently. the Notification No. Il/2017-Ccntral 'lax (Ratc) datcd 28th June 2017

vras amended b) the follouinS norifications:

i) Notification No. 20/201 7-Central 'lax (Rate). dated 22nd August.20l7
ii) Notification No. 2412017-Cenl'ral Tax (Rate), dated 2lst September.20I 7 Based on

aforesaid notification the applicant has charged and paid CGST at the rate ol six

percent. Similarly the SGST was also charged at the rate of six percent on the ser! iccs

provided in between July to September.20l7.

Question is what will be the date of eflectiveness of notification no.20/2017 and

notification no. 2412017 reducing the tax rate to l27o instead of I 8%. As it mentioncd

in both the notifications that "ln the said notification. in the Table. against serial

number 3. for item (vi) in column (3) and the entries relating thereto columns (3).(4)

and (5), the following shall be Substituted. namely... ..."
Statement containing the applicant s inlerpretation of law and/or facts. as lhe case

may be. in respect of the aforesaid question(s) (i.e. applicant's ricu point and

submissions on issucs on which the advance ruling is :

(i) l'he serial numbcr 3 of Notification tunrbcr ll/2017 datcd:lith Junc.l0t7
relating to Construction Scrvices was amended by Ccntral govcrnmcnt on

recommendation of Council in public interest through notification Number
20/201'7 dated 22nd August.20l7 and 2412017 dated 2lst September.2ol7.

(ii) Through this amendment notification the rate of tax lor Works contracl

supplied to Central Government. Stale Govemment. Covemmental authority.
Local Authority was reduced from l8% (CCST 9% and SCST gyD) to 12o/o

(CGST 6% and SGST 670). However as per the rvording of thc amended

notification (i.e.2012017 and 2412017) it substitutes notiflcation no.ll/2017
substituting rate oftax from 18o/o lo l2o/o, so it is interlreted that the rate of
GST is l2% w.e.f.1st Ju1y.2017.

(iii) Based on the said notifications. the applicant has charged the tax Componenl

and collected and discharged GST l,iability at Rate l2yo (CGSI6% and

6.2.

6.3.

6..1.

6.5.
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6.6

6.1

SGSf 6%) on invoices issued lrom 0lsl July' 2017 itself' and with the

nrcsumplion lhirt thc rale ot CSt nas been amended u e f lst Jull "0l7 as

lfr. i,,,."ti* of tf't ffonuurable cST Council

(i\ ) 
^. 

ii'"'"""n"" ntcnliuned in lhc nolillcations itsell the date of changes tn

Rate of CSI o' "ff""ti'"ntt' 
of't't tlotin"ution and the 

'rate ':LOtt 
O'

"'ojr"""ur"".-u''*i'r""::::Xl;:.|;3:':,:"'J,:;1":1ff i:"ilt:::
August 2017 (a cop) ol lhe uetar rs.ur,*"'-", 

^--r-,, *^" ,.n*na"a tf',u,

herewilh l'or )our kind perusal (ANNExURE E)) and it was annou

the l ax Rate oeCSf on tre aUou" '"*it"t 
lt U"ing ttauced from 180/" to l2%'

*.:;';;;;"''*",* :T;iilJ:"il I :':Tit:+X:ili X,:*;
srh Scptember 201 7 and corrected ^'*:":''i.ll' :;:.:-,,-o ^r s""rinn 2 of rhe

;;;;il;;il t""rract services as defined in Clause I la of Sectiot

GST Act 
of oDinion that' it is the presumption and

the applicant in summar; ls or uprr"vr'-, me-^ 
,-,--,i^^ "rrfr" Honourable

inrcrDrulalion talen lrom the abore episode lhar lhc lntenlion-offheJl

:HiilJi *"' onrl to "a"tl''t'" 
iu' rate from \eD beginning from l8o6 to

12o/o.

Hence the applicant has approached before the authority with the details nanated

above for the iudicio,.rs interpre't'a't-ion oi ttr" amuiguity raised due to the above6.li

notiflcations'

7. DISCUSSIONS AND FINDINGS -

1.1. We hate carelully considered the submissions made by the applicant in the

cpplication the pleadings "" *i"it "i"tn" 
o'pliccnt made during the course oi

eertonal heorin] and te Den!|i)'in's uig ' 

rn

1'2' 
H.|i::llll S"iil::i' ["lj:l 1T:'li'""'00""""""'' ""ead 

or para r 4 or the

'*'i:"|:J, is rar. or tax appricabrc to 
"the :.:1':.:::":TI!.:iJ:'[,:$lT:',i:

Jctined in clcuse illq)o[Sectron'"l:'']ll-1',-^*;';i* *. CSf rate lSoo or

Actt. undc aken b) lhe \upplrer (apDlicanl) ie whelher the CSI rate

'r)I" 
i.io u" 

"nu,g"a 
uY the suPPlier:

r il ,he csr rare r80o tqoo .-"11,:^l':,1ic.?],l"..p"'.1i:.j'Tt.]:,,1:::11"1"*:

ir1;H i":llli tl d:i,';l, i.Tli:i*;lJ:* f *:i:iil ff t",:iJ:
nl \ orks conlracl undertaken b) the apl

lTi",lt"lti-,1*,"" "" 
I I /2ol7-centralrax (Rate) dated 28th June 201? has been

"'T0"1,1i."''"" r" 1q'igli-:::l:11 iil l[i',;]. ii',ii iili.:J8lii"?3';,
ll. Notil'icalion No 24/20I7-Central

whcrein the us r rare oil i"i-':j:-:3:I (llb;i":3"t"1':l1,"fil l:l]n"''"
respect oI rT orks contracl as dellneo !n

R\
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7.3.

ifso. whether the amendment through Notilicarion No.20/2017 and 2;l/2017 \\ill
be effective from the date ofNotification No. Il/20l7and wherher il would be in
order lor the applicant (supplier) to charge GST al the rale oft2% (6% CG5T+6%
SGST) or is the GST rate I8% (9% CGST 9% SGST) applicable to the narure ol'
works contract undertaken by the applicant?

Regarding the rate of GST on the Composite Supply ol Works Contracl. it mav be

noted that the rate applicable is dependent on the nature of the supply. The
amendments made by Notification Nos 20/2017 Ccntral fax (Rate) and 2412017

Central Tax (Rate) have notified different rates for dil'lerent nature ol works.ln
. Notification Nos 2012017 - Central Tax (Rate) Enrry No. (iii) ofthe Norificalion has

specified the recipient ofthe supplv for which the rare is applicable. Entry No. (iv)
and (v) are lor specific type of supply within the four comers of a Composite Supply
of Works Contract.

Again. in Entr) No. (vi) in Notification Nos 24/2017 Ccntral l-ax (Rate). scr! icu as

uell as the recipient ha. hecn specilied.

Thus the notifications clearly state the rate applicable on satisfaction of twin condition
ofthe narure ofrhe supply and the recipient.

The applicant has neither givcn the particulars ofthe specific nature ofthe work done
by the applicant nor the pa(iculars ofthe recipient of the supply. Copies ol work
Orders are also not on record. Therelore. in the absence of lhe relevanl and necessar\
information, we are unable to answer the first query of the applicant relaling to the
rate of tax applicable to the Composite Supply of Works Contract provided by the
applicanl.

Regarding thc cflective date of Nolification relating lo thc applicablc ralc of lax on a

supply. we reler to Section 9( l) and 2(80) ofthe Ac1. $hich statcs as under:
Notification of rate oftax

SECTION 9. Levy and collection. (l) Subject to rhe provisions of
sub-section (2), there shall be levied a tax called the central goods and services
tax on all intra-State supplies of goods or services or boih. excepl on the
supply of alcoholic liquor for humarFconsumption. on the value determined
under section 15 and at such rales, not exceeding twenty per cent.. as may be

nolilied by the Govemment on the recommcndations of thc Council and
collected in such manner as may be prescribed and shall be paid b), the taxable
person.

The term "notified" has bcen defined undcr the Act. The tcxt of the provision is

as under:
Section 2(80) "notification" means a notificalion published in the Official
Gazette and thc expressions "notil"\f and "nolified shall bc conslrucd
accordingly:

7.5. In Civil Appeal No. 6071 of 1999, Union oflndia Versus M/s Ganesh Das Bhojrajthe
Honorable Supreme Court has held that the effective date ofa notification is the date

7.1.
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of the publication in the officia! gazette.The Hon'ble Supreme Coun has upheld the

decision in Pankaj Jain Agencies Vs. UOI & Other (1994) 5 SCC 198 and have

reiterated the decision in B. K. Srinivasan & others Vs. State of Kamataka & Other

(1987) I SCC 658.672, thal notification will take effect only when it is published

through the customarily recognized official channel viz. the official gazette'

A combined reading of the provisions of Sectiop 9(l). 2(80) of the Act and the Apex

Coun order in the matter of Canesh Das Bhojraj leads to the conclusion that the

ellcctive datc of a Nolilication is the date of its publication in the Officia! Gazetle'

. However. il may be noted that the provisions and the judgement of the Honorahle

Apex Coun is with respect to a Notification, in which the effective date has not been

specifically mentioned. Where the date on which notification is to take eflect is

mentioned in the body ofthe notification itself, the effective date shall be such date'

In case of a notificalion in the body of which the effective date is not written, the

etfect ol the amending notilication thus shall be the date on which the amending

notilication is published in the Official Gazette Therefore. the effective daie for the

levy of the amended rate of tax as per amended Notification No l l/2017 - Central

Tax (Rate) shall be the date on which Notification No 2012017 - Central Tax (Rate)

and Notification No. 2412017 Central Tax (Rate) were published in the Official

Gazctle.
8' Ruling

8.1 In respect ofQuestion regarding the rate oftax applicable on the Composite

Supply of Works Contract, we are unable to answer the question on account of
insufficient information provided by the applicanl.

8.2 In rcspect ofthe elfective date oflhe amendments to Notification No l 1/2017

Central Tax (Rate) vide Notification No. 20/2017 - Central Tax (Rate) and

Notification No. 2412011 - Cenlral Tax (Rate) asked by the applicant shall be the date

ofpublicalion ofthe Notiflcations in the Official Gazette.

8.3 The ruling is valid subject to the provisions under section 103 (2) until and rnless

declared void under Section 104 (l) ofthe GST Act.

(Virendra Kumar Jain)

28133
I Member). 

TN[rlit - chlpa2glDSlz
l. Applicant
2. The Principal Chief Commissioner, CCST & Central Excise, Bhopal Zone,

Bhopal
3. The Commissioner(SCST) lndore
4. The Commissioner, CGST & Central Excise'

5. The Concerned Officer
6. The Jurisdictiooal Officer - State/Central

7.tt.

lManoj Kumar!(ubeyl

.,,r,,lTilro%/ 2o2Dl A'fr ' P I P-

lndore


