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AUTHORITY FOR ADVANCE RULING _ MADHYA PRADESH
Goods and Service Tax

O/o THE COMMtSStONER, COMMERCTAL TAX.
MOTI BUNGALOW.

PRO.q,EE.DINCS O!'TIIE AUTHORI'I'Y FOR ADVANCE RULINC
tJ/S. 98 OF THE GOODS AND SERVICES TAX ACT:20I7

Members lrrcsent

l. ShriManoj Kumar Choubcy
Joint Commissioncr

Office oI the Commissioner of Commercial Tax. Indore Division-l

2. Shri Vircndra Kumar Jain
Joint Commissioner

Office ofthe Commissioncr CGST and Ccntral Excise, Indore

CSTIN Numbcr. If any/User-id 23AADCMll72AIZZ

Name and address of the applicant

MADHYA PRADT'SII POWER
GENERA'TINGCOMPANY LIMITEI)

Block No.9, Shakti llhawnn, !'loor No. Il.
Ilampur, Jabalpur
Madhya Prirdesh, 482002

Point on which ndvance ruling sought

(a) Classification of Coods or Serviccs or
both;

(b) applicabilify ofa notification issucd undcr
the provisions of this Act;

I'resent gn behalf of applicant . n shree tilPyt
Case Number I I t2020
Order datcd

18.12.2020

Order Number 21 120
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PROCEEDINGS

sub-section (4) ofSection 98 ofCentral Goods and Servi
qglSShe Madhya Pradcsh coods & Service Tax Act, 20t7)

l. M/s MADHYA
LIMITED(hereinafter

PRADESH POWER
referred to as the Applicant)

CENERATINC
iswholly owned

COMPANY
company of MPel
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Government engaged in generation ofelectricity in the state of Madhya Pradesh The

Applicant is having a GST registration with GSTIN 23AADCM4472A1ZZ'

the proui.ions of the CGST Act and MPGST Act are identical' exccpi for

cerrainprovisions. Therefore, unless a specific menlion of the dissimilar provision is

n,ud", ur"f"r"n"" to the CGST Acr would also luean a reference to the same provisiorl

urder the MPGST Act. Further, henceforth, for the purposes ofthis Advance Ruling'a

refcrence to such a similar provision under the CGST or MP GST Act would be

mentioned as being under the CS'f Act'

BIIIEF FACTS OF THE CASE -
t-; Madhya Pradesh Power Genuating Co' Ltd {MPPCCL) i1 

0."t1311-n*n"a

rnmn:nr of MP Corcrnment cngaged in' generalion of electricity in thc sl'rlc of

;;r"*Jr;;;;;. riL 
" 

.u"i.r.o, inii'v ofeistwhile Madhva Pradesh stateElectricitv

uoari(MPsEe).
;;:' 'il""C;;p""v, while operating and mainlaining its existing units' is also

",,^nr"i* """i"""i 
Plants for increising eapacity in the State ofl4adhya Pradesh.

ii i. rrr':l"i lour lherrn:rl power plantsnamelySsTPS Dongalia. tKhandwal .SCIPS
ii''.f"*nori nlil if'""r,"i*asiTPssarni and l0 hvdel srations allover Madhva

Pradeslr.
i.i. 

'"-lrppccf- 
has issued various work orders for construction' erectron'

il.rt*i""t"t. ,r"i"ienunce, installation' repair' renovation' alGration 
.etc 

of its

""".r 
fr"rt"al f, has also issued *ork ord':r's lor operation and main(enance of

'i""",rr"ri". f., s*"ralion ofeleclricitv and various ancillarl uorks

!.;.'"'il;;;;;;;";i" orrt o,iq of 'r'dvance Ruling has passed an order no 16/2019

a","a Z!if, i"p*.U., 2019 in the case of M/s Kalyan Toll Infraslruciure T'id' In

;1"*;; M[;;; general civil and related electrical and mechanical workspackage

i;;;;;;;w i#" Singaji rhermal Power Project (SSTPP) Stage-ll Near Villaee

ii",o"ri". oi",. iir""dwa]Madhya Pradesh, lndia ln thc said order al paragraph 7 10

the honourable authority stated that:
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:'ir""),"*t-,i"'i,ti,irrrion, for"going, *i '* ii'li'"dr!g, !L:1d,,-:l':!:'l::.,:i'i!,ltt vtEtv vt '- -'' 
;;rv;;;"' '*t'd"d 

to the applicant b)enlrusletleidesu-bieclleqdet.locun... ^-,t---,^"t,..,i"r,h2..1i.!ffiuprly and rhus enlire wo"rk,under t.he said
':::,:,:;,"';;i;;";;;;;;,t;;"'"o"'uio'it rate in.t.er:ns o! Noin:ul?n-!:;.'itiiiii -ii:inl 

iared28 06.2017. HoweveL !'e ahp- hold that ttle s'upptv;'ofJte'9'!2

-i.

h sholl be

Wo.:oo a r'tpdfieg jpl-Np.J!2A1= Accordingly, eoch anr)
"-r- t,sttr. <. \]n 7(ril to Nollltcollon 1\o. t t/2ur /- L, t,\^
";"'L'Wi;,1".h^'rbF ,, 

-11at 
r.,.' r*1- 

'n117':'! *' !':{f:::if :::i:::l:;'i;l i';i;:'",;;,"";!i;1";;;-;i)ii rea,t wirh privisions of GSr rarifr and

respeitite exemPtion nolirtco ok'"

re comoanv MPPCCL awards various construction' O&M and other. ancillary

;*;;;;';; L,r;'i," basis which include various Y9'\.th":*,i'1,'"l"li"l^::^:1:
[:lTJi#"i""""ilPic"ir uv c"*-'ent or Madhva Pradesh .i e. towards

i"'ii",ri" "i.L*r"rty. 
rtrrs in tine with ttre said observation t'v ih" a'thotlll Y:1:

ffi:;;;:;i ;;;;;; i,ri"e ilpii""i"' r"r determination of GSr rate applicable on

;1i':il;;'(;;;;;;;;tion, 6iiri, un"irru'v works etc ) rl :l'1,'11!:iii1.'ll'l-t-'1i
::i"":ii:;il'':?.i;;.)"';;;il;;;;" ;;;ka'.quarerv rair. within the ambit or scope or

*"rl 
""i 

,""a 6 upPGCL. List ofthe contracts is enclosed'

ffi
;\**@"/
VW/
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4. QUESTION RAISED BEFORE THE AUTHORITY -

4.1. Whether all such contracts towards construction, O&M and other ancillary
contracrs which are in relation to work entrusted to MPPGCL by the Stale
Covemnlent are to be taxed as composite supply as per Schedule II of CGST Acl
2017 or as individual supply as ordered in case of M/s Kalyan Toll Inlrastructure l_rd
by Honourable Authority ofAdvance Ruling?
4.2. GST Rate applicable on Construction contracts awarded by MPPGCL (lisr
enclosed) which are inrelation to work entrusted to MPPGCL by the State
Governmenl as per Notification No. ll/2017 CT(R) asamended? (Sample copics of
order enclosed).
4.3. GST Rate applicable on O&M and orher ancillary contracls awarded by

. MPPGCL (list enclosed)whichare in relation to work enrrusled to MPPGCL by rhe
State Govemmenl as per Notification No. I l/20l7C I'(R) as amended? (Sample copics
of order enclosed).

5. DEPARTMENT VIEW POINT -The concerned officer is ofview that in abscncc of
copies ofall contracts no opinion can be can be given.

6. RECORD OF PERSONAL HEARINC.
6.1. CA Shree Neeraj Agrawal. counsel lor Madhya Pradesh Power Generating Co. Ltd on

behalf of theapplicant for personal hearing on electronic mode and he reiterated the
submission already fi1ed along with the Application. The Applicant havesubmirled
following additional submission on 29.10.2020 which is reproducedas under :-

6,2. MPPGCL has placed various work orders on various parties lor the following workst
a. Construction, alleration. repair, renovation, commissioning. installalion.

maintenance etc. of various civil structures like power houses. residential
colonies. oIfice buildinds etc.

b. Operalion and Maintenance ofpower houses tbr ensuring generation ofelectricity
which includes supply of manlower, annual overhauling contracts. annual
maintenance contracts etc.

c. Olher Ancillary works uhich include supervision, testing, transpoflarion.
consultancy etc. in relation to gen'eration ofpower.

6.3, Some of the sample contracts for each type have been attached herewith for
underslar)ding ol' rhe scope rherein.

6,4, The MoA and AoA ofthe company are also attached herewith enunciating the various
objects fbr which the company is authorized and all these objects are within the scope
entrusted to MPPGCL.
For the purposes of fulfilling these objects the company procures and avails varrous
services by floating various tenders towards construction. O&M and other ancillary
contracts
11 is now settled law that MPPGCL is a govemment entity as held in the casc of M/s
Shreeji Infrastructure Private Limited by AAR. Madhya Pradesh and also upheld in
the case of M/s Kalyan Toll Infra Private Limited by AAR, Madhya pradesh.

Bul in the case of M/s Kalyan Toll Infrastruclure Private Limited it has bccn held thal
these goods and services should be taxed individually. The concessional ralc is
applicable only on the services prolided by M/s KTIPL to MPPGCI, in relarion 1u

work entusted to MPPGCL by the Stalg Government.

6.5.
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6.8. MPPGCL has been primarily entrusted the work of gencration of elcctricity So' M/s

K'flPL has claimcd concessional rale of GST on all llre goods and services it has

supplied in rclJtron lo such uork.

6,9, iiiiifurfy, UlfCCf- is availing similar services from other contractors as \\'ell So'

;p;iti;;;* same principle M-PPGCL'should get the benefit of concessional rate of

CSI,
6.10. The CST charged by the contraclors is a cost to MPPGCL as i1 docs not avail ITC on

the same. Thc-excess CST being charged by contractors ultimately incrcases thc cost

oip-au.tion of electicity uvhich is ultimatcly recovered from consumers throllgh

increased tarilL
6.II. APPLICAN'TS IN'TERPRETATION OF LAW

i. ffre CCST Rate on services has been notified by the Central Govemrnenl ria

Nolification No l l/2017- Central Tax (Rate) dated 28th June 20l7 This Notification

has been amended by Notificalion No. 2012017- Central Tax (Rate)' 2412017 - Central

Tax (Raic). 3l/2017-- Central Tax(Rate), 461201 7 - Central Tax (Ratc) 
'nd 

0l/2018 -

Central Tax (Rate) and olhers.

2. 'Govemmeni Entity" means an aulhority or a board or any other body including a

society, trust, corporation,
a. set up by an Act of Parliament or Slate Legislature; or

b. established bY anY Government,

\\'ith 90 pcr cent. or more participalion by ua1' of cquity or conlrol to carry out a

function entrustcd by the Central Covemment, Stale Covemment' Union Tenitory or

3 l,,.al oulllL,ril).
:. CSf n"l" @tizo is denned on Construction Services at SNo' 3(vi) ofthc amended

notification:-otnpo.ir" 
supply of works contract as defined in clause ( l19) of section 2 of the

Centiat Couas ana Services Tax Act,2017, other than that covered by items (i)' (ia)'

tif). ti"l. tial, (ie) and (i0 above, provided to the Central Govemment' State

ij;"";;."i. 'Union 'ferritory, a local authority. a Covemmental Authority or a

Governm.nt Entity by way of construction, erection, commissioning' installation'

completion, fitting out, repair, mainrenance, rcnovation, or alteration of

irl "'"irif 
,t.r"t" " 

meant-predominantly for usc olher

ifu f* a".'"",""idustry, or any other business or profession;

(t',) u ,,,ro*" meant predominanti for use as (i) an educalional' (ii) a clinical' or(iii)

an an or cultural establishment; or

i") u ,"sia"ntiat complex predominantly meant for- self-use .or rhe use of their

i.pioy"", ot o,tl", persons specified in paragraph 3 ofthe Schedule Ill oflhc Central

Goods and Services Tax Act. 2017

Provided that where the scrvices are supplied to a Government Entity' they should

hur" L""n proau,"d by the said eniily in relation lo a \rork enlrLrsted to it by thc

Ccntal Governmcnt, Slare Govemmcnt. Union tcrritory or local authority' as the case

ma1 be.

4. GST rate @5% is defined under same notification for below mentioned servrce:' 
',,iij 

-ornpiii," 
.upply of works contract as defined in clause (l l9) of section 2 ofthc

central doods and Services'Iax Act,20l7. involving predominantly earth work (that

is. constituting more than 75 per cent. of the value ofthe works contracl) provided to

il," C"ntrut 6orernment, Siate Govemment, Union ten'itory' local authority a

Governmentat Authoriiy or a Govcrnment Entity

Provided that where the services are supplied to a Government Entity' they should

flur" L""n p,o"uraa by the said entity in relation to a work entrusted to it by the



Central Govemment, State Govemment, Union tenitory or local authority, as the case
may be.

5. On the basis ofthe above and as concluded by Honourable authority ofadvance ruling
Madhya Pradesh in case of M/s Kalyan Toll Infrastructure Ltd in irs contract to
Madhya Pradesh Power Generating Co. Ltd we are of the opinion that all the
contracted which are in relation to the work entrusted to MppGCL will be
eligible for concessional rate of 1270 and the same will apply to a the orders as per
notification no. I 1/2017 CT(R) as amended.

6.12. FURTHER THE ASSESSEE BEGS TO SUBMITAS UNDERT
l. Obiect for lncorporation ofCompanv

a. As per Memorandum of Association the company Madhya pradesh power
Generating Co. Limited was incorporated with the following object. Copy ol
Relevant pan of Memorandum of Association is enclosed as per A!!!Mg!ll!1.
L To Construct, Operate and maintain ,,p4gq4iq--.,9yg1p4" as defrned
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rs for

a) lcner
ions: or (b ines and su

ion rvork i on to Power

u. To Plan. nromote. develop, design. engineer, construct, operate and
maintain "Electricity System" as defined under section 2(25) of Elecrriciry
Act,2003 and integrated fuel system in all its aspecr including design and
engineering; prepare leasibility report, derailed projecr report and appraisal
report; establish; own; constructi operate and maintain electricity system
fbr generation, evacuation, transmission and distribution of power for
supply to the Stare Electricity Utilities, Electricity Boards, power Utililies.
Generating Companies, Transmission Companies. Distribution
Companies, State Govefnments, Licensees, statulory bodies, othcr
organisations {including plirate: puhlic and joinl sector irnrlenakingst an.J
bulk consumers of power in accordance with the applicable laws. rules.
regulation. policies. procedures. guidelines and obiectires prescribed bv
Govt. ofIndia from time to time.

iii. To act as Consultant/ Technical Adviser of public/private Scctor
Enterprises. etc. engagEd in power generation. transmission and
distribulion and for financiall institution; banks. Ccntral Govcrnmenl and
Slate Government and agencies engaged in research. design. engtneering
ol'all ofpower, both conventional and non-conventional.

2. Comnanv is n Covcrnment Entitv .

It has bcen already held in the advance ruling order of M/s Shreeii lnl.ra AAI{.
Madhya Pradesh and also in advance ruling order of Mls Kall an Ioll infrc. by AAR
Madhya Pradesh thnt MPPGCI- is a g0yernment entit)..

3. Com
Proiccts

s Dlaccd v

MPPGCL awards various contracts for executing the work entrusted to it The
contracls can be di\ ided inlo threq categories:

i. Construction and related contracts: List ofsome ofthese contracts has
been attached herewith. (Annexurc-N/2)

ii. Operation and Maintenance work of various power llouses: l_ist of
some ofthese contracts is also a ached hcrewith. (Annexurc_N/3)

iii. Other Works to various contractors.
The honorable authority of Advance Ruling, Madhya pradcsh has passed an
order no. l612019 dared 25rh September 2019 jn the caseof M/s Kilvan foll

under Section 2(25) ofthe Electricity Act,2003 [i.e. a system under the

.ffi
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lflfrastructure Ltd. ln relation to balance generalcivil and related elcctrical and

mechanical works package for 2*660 MW Shree Singaji Thermal Power

Project (SSTPP) Stige-ll Near Village Dongalia' Distt Khand*a' Madhya

Praiesh. India awarded by Madhya Pradesh Power Generating Co Ltd Entry

No. 4 of the notification only covers Construction Contracts Thus, all the

contracts listed in Annexure N/2 are akin to the works of M/s Kalyan Toll

lnfra Limitcd,
4, Rate ofCST on Construct Contract

L Notillcation No. I l/2017 dated 28 06 2017 under SAC Code 9954 under serial

No. 3 covers Construction Services, in thrce points (i to iii)'
2. Thc said Notification u'as amenild$ by following Notifications:

a. Notification No. 20/2017- Ceritlal Tax (Rate), dated 22 08 2017

b. Notification No 2412017- Centtal Tax (Rate), dated 21 09 2017

c. Notiflcation No. 3 1/201 7- Central Tax (Rate), dated 13 102017

d. Notification no. 461201 7-Central Tax (Rate), dated l4-ll-2017'
e. Notification no. I /201 8-Central Tax (Ratc), dated 25-l-2018'

i Notification no. 1 3/201 8-Central Tax (Rate), dated 26-7-2018'

g. Notification no lTl2018-Central Tax (Rate),dated 267-20-l&-

ir. Notification no. 271201 8-Central Tax (Rate), dated 3l-12-2018'

i. Notification no 30/201S-Central Tax (Rate), dated 3l-12-2018'
j. Notification no.3/201g-Central Tax (Rate), dated 29-3-2019'

k. Corrigendum CSR 327(e), dared 25-4-2019'

l. Notilication no. l0/201g-Central Tax (Rate), dated l0-5-2019

m. Notification no. 20/201g-Central Tax (Rate), dated 30-9-2019'

n. Notification n0.2612019 - Ce;iialTax (Rate)' dated 22-l l-2019'

o. rlotification no.2/2020 - CentralTax (Ratc), datcd 26-3-2020

3. The amended S.No. 3 clause (vi)'ilfthe notification states that the following

services will be taxed at the rate ofCST of l2% (CGST 60/o):

Compttsite supply of vt'orks controcl as tlefined in clause (l19).ol sectioh 2 of
tihc Lentol t;iiai o"a Scnices T'tx Act,20t7' othet than that corered by

ite,11s (i). (ia), (ib), (ic)' (id)' (ie) and (if) above' provided to the Cental

Go|crkl nl. Slale Govtnment, lJhion Terrihty, a local aulhoriry' ct

Governmenlsl Aulhorily or a Governmenl Enlity by way of conllructio '

creclion, cofi,nissioning' inslallalion conplelioh, Jitling out' rcfoir'

inlehance. renoralioh' or altefation o1

a. a cigil sttucture or onv olher origi ol volks mcant prcduntinantly for use

other thanfor commetce' inL'lurtry. or any olhLr butlness ttr ptt'lc\tlon:

h. a structure meant pretlomincutly for use us (i) an educatbnal' (ii) a cliniul
ot (iii) on arl or cultural establishfiefil: ot

r o t'Lsit)cntidl cn plcx PrcJufiinantl, meant .lor sclf-usc or the u*c 1f thrit- 
"njioy"e, 

o, othu persons spectrted in poragruph 3 oI the Schedule lll ol thc

Cinual Coods and Services Tox Act, 2017'

Expldnation. For lhe purposes of this ileil, the term 'business' shall rut

inilude any activity ot iransaction uh.lettaken by lhe Cenlrul Gore.rhmenl' a
'snti" 

corirn*"nio, atty local authorit.tt in which they are engaged as public

where lhe ser.ices are supPlied to a Goveruoknt Entilv' lher

h tlte said efililv io relation to a Nork cn
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5.
a. As specified in para I above th. .uin @""t of Inffi*ii ? Company as per

Memorandum of Association was:

Jo {Oqfruct, Operate and maintain ..Elllllricity 
Svsaem,. as defined under

Section.2(25) of the Elecrricity Act, 2003 [i.e. i svstem Linde. the control ol.a
ing slationst or fb

ll.
lralsmission tines: or (o elecrric lines and subiGiiillf-
To. Plin. Jronloje. _devcloD. design. engineer. conslruct. operale and

7,

7.1,

b. From thc above para il is clear that M.p. power Generating Co. I_td was constitutcd
with the object to generate electricity in thc shte ol Mad'hya pradcsh and also 1()
maintain and operate its units and construct new units.

c. All the rvork orders, be it related to construction or operation and mainlenance are in
relation 10 work entrusted to MppGCL by Governnrent of India.
Clause (vi) oI S\o. 4 ofrhe norifica
above rerened j ud gem""i ,,i ;;;;;1"1ffi :H;fi }:T:'.HTJ'ili'r3""?i'-ili:f; ll:
in relalion to work entrusled to jt shou]d be taxed at the ratc of li%.
DtscusstoNs AND FINDTNGS r'.
We,.hare carelully considered th{^ submissions made by rhe applicanl in rhe
applcalron. the pleadings on behalf^of the Applicant made during the course of
personal hearing, additional submisiions an", to'n ur;ng ur,i tii-i"'ooi.iit,, ui",provided bv tlre iurisdictional office|

_1:l:T 
\^: llke up rhe.queslions. we fiisr necd ro decide rhc eligibitiry oIa recipienr ro

nraintain 'Elecrricirl Slsrem'' as defined under "..f,ii2l25t of Elecrricih
Act.2003 and inregrared fuel s;srem in all its aspecr including design and
engineering;. prepare feasibility repon, detailed project report a"nd ap-praisal
report; establish; own; Qonstruct; operate and maintain eleitricitv svsiem tbr
Eeneralion. evacuarion. rransmission and distriburion of po*er ior suppll to
the State Electricity Utilities, Electricity Boards, power iltitities. C"#uiing
Companies, Transmission Companies, Distribution Companies, StaG
Covemments. Licensees. staturory bodies. orher organisations (including
pnvalel publlc and Jornt scctor undenakings, and bulk consumers ofpower in
accordance with the applicable laws, rules, regulation. policies, procedures,
guidelines and objectives prescribed by Govt. oalndia from time toiime.
To act as Consultany Technical Adviser of public/privafe Sector Enterprises.
etc. engaged in power generation, transmission and distribution and lor
financial institution; banks, Central Covemment and Stale Covemment and
agencies engaged in research, design. engineering ol all of power, both
conventional and non-conventional.

ll l.

raise a question regarding the supply bejng made by the supplie'r.
Advance Ruling under the Act is defined in Section 951a; and is as under:

u,! oPyll !r,
As pcr d1e definition, the ingredients ofan Advance Ruling are:a) It is a decision on matters or on questions specified-in Secrion 97(2):

I
(a) advance ruling' means a decision provided by the Authorjly or the
Appellate Authority [or rhe National Appellare Auth;riryl ,n un uppii"un, on
matters or on questions specified in sub_section (2) of seclion 97 or sub-
seclion (l) of section 100 [or of section l0lC]. in rclarion r. if,",uppfl,-nf
!:oods or services or both beins underlxken or proposed r. U" ,n,tenui'"n Uj
tlrc applicanr;

7.2.2.
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1,2.1.

7.3.1.

b) The Dlaltcr or the queslion is in rciation to supply of goods or services by the

applicJnl:
.f ii'" troor, may be onc that has already been undenakcn or proposed to bc

underlakcn.
lhe oucstion should thus be one specihed Us 97(2) and should be in Jelation to

.J;"i';;';;";;; .".ii.". t.ing undenakcn or proposed to bc undenaken bv the

ilil;f;rr**lr. ,1,i. ,"".t io allude that the question should be in respect of

roods .cn iccs hcinA supplied by the applicant
"Ho*ercr.,then 

the quesllons specillcd in Sectiorl q7(2) are pcruscd wc (omc across

uu"rtion ufout a.lmissibility of input tu* crcdil oI tax paid or deenrcd to havc bccn

i"il. "r,,lirr-'1. 

-c"'"r"6 ut oi,u1a'' rurrhcr question us err2rrct ic ahour

l"i"r.inution ol the liabilily to pay lax ott an1 goods or services or 
^b-oth 

and

9i,-2i ni, 
"lr"rt 

wlrethcr applicant is rcquired to be reBislered Qucslion in a7r2rrdri'

;.,t ;:1;.J-; un in"rta'*pprl uhilc thc qucstron' s7(2)(er and tll nrar nc si\
,"ro"at ,o un in\ drd .upply co\ ercd under RCM luo

ini,r"iir],1", *,". iilo, thc question should be in rclation to supply and not

;;;,;;;;;i;: ii""c is nothing in.thc:text of the section that statcs that thc

;;;;""';; onlv bc aboul supply' once this assumed Pre-condition ir dont

;;;"';i,;. ii ;;;;;; ;i;. lo'i '',u;tdt marcr or rhc qucs(ions listcd in sc' ri''rl

;;;rf;.:; ;;;";.;;";", un qa'"n"" Ruling as per section q5lar' lhc Jcllrrrrrorr or.

A;;i"' R;i;;;;;*irt ir'" 
'"'. 

in rclaiion ro rrhich enlcrges tlr< ccopc or 'r

?.r.6. E;;;i;,;" provisions point towards the fact that an Applicati:l f"t Ad:l::-lJlllfprovlsron.

"'ilif],r'i"i "iii, 
io'looi, o, .",'i."' teing suppliJ'.but it i':p"" t?.:]-".'vb-"dl:

:i,;;il;;i"i"i"" i" 
',pprv 

of goodi und' 
'"'ui""s 

bv the applicant and is

7.3.

covered u/s 97(2).
ii" a.nii,i"r'ri", that the question shoirld be in relation to supply ard not about

."i.rr. ii"* i, 
""iirine 

in theiext ofthe section that states that the question can only

i#il;;;. d;;l t't''i. ui.rr"a pt"-tondition is done awav with' it becomes clear

n.* .rif""l"i"i"i of th" qu"stions listed in Section 97(2) get covered under an

oi""""l-n*rrrn, * p"t ie"riin qstut The definition of Advance Ruling contains the

term -in relation to", which enlarges the scope ofa provisior-

iil' d;;;;;";iout conJt."tio' ii used to avoid anv inconsistencv and

*nr-rn"r*ittinusectionorbetweenasectionandotherpartsofastatuteTherule
;ilffit;;';;il; fr".it",t',t ""tv statute has a purpose and.intent as,per la\ '

.;J;il;:;;"i ;s'a whole. The interpretation which is consistent with,all the

nrovisions and makes the enactment consiitent shall prevail The doctrine follows a

HiJil-*,';i;".pi"iuiion ir'ut '""rt' 
in injustiie' hardship inconvenience and

,r.."f, ,-frJa be avoided. The interpretation with the closest conformity to justice

ffirii ;i::#fi";rp'"r"c",n r"ia down s main principles of the 'Doctrine of

Harmonious Construction'-
iir" .ir". ir.i "*rd 

a 'head of clash' of conradictory provisions and they

;;J;;;;;;.rtradictorv provisions so as to harmonize them ''
il;"-i, i;;;,nos;lble to completelv reconcile the differences in 

":"tt"9"'1::1
;.:il.;;;;ri ;urt int".pt"tit'"t in such a wav so as ro give elfect to

both provisions as much as Po

. i. fl^*l""tz"-irll--prori"..* is not to render them fruilless or deslroy any

statutory provision
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. The provision of one section cannot be used to render uscless the olher
provision, unless the court, despite all its efforts, finds a way to reconcile the
differences.

7.3.2, Again, the act has defined the terms "outward supply" and ,,inward supply" which
encompass definition of suppll. given in the Act. A joint reading of the provisions of
Section 95(a) and 97(2). inrerpreted lbllowing lhe principle ol Harmonious
Construction. it is clear that an Advance Ruling may be about an inward supply also.
provided it is in relation to an outward supply made or proposed to be made.

7,3.3. In lighl ofthe above we are of rhe opinion rhat the rate ofGST applicablc on lhe
in'*ard supply of the applicant is covered under the definition of Advance Ruling as
per section 95(a) ofthe GST Acr and the application is thcretbre admissiblc.

1,4. We find that the extanl application seeks Ruling on three queslions, which we shall
iake up onc by one. The first question is about the classification of contracls towarcls
construction, O&M and other ancillary contracts which are in relation to \rork
entrusted to MPPGCL by the State Govemment as a composile supply as per
Schedule Il ofCGST Act 2017 or as individual supply as ordered in case of M,/s
Kalyan 1-oll Inlraslructure Ltd by Honourable Authority ofAdvance Ruling.

7.4.1. A decision has a binding precedent based on Article I4l ofthe Constiturion and the
florving Judicial Discipline therefrom. Further. a binding prccedent also depcnds on
lhe rulio lecidcndi of an ordcr as well as wh ethe( the lacts arc pcu-i materia.

7.{.2. These concerns do not apply to an Advance Ruling and its precedential value is NII_.
An Advance Ruling may have persuasive value but cannot be a binding precedcnl on
account of its limitcd applicability bv virtue of Section 103 ol' the Act. which statcs
that an advance ruling pronounced by the Aurhority or the Appellate Authority shall
be binding only on the applicant who had sought it in respect ofany matter rclerred to
in sub-scction (2) of scction 97 for advance ruling and on lhe concemed olficer or the
jurisdictional officer in respect ofrhe applicant.

7.1.3.

1.1.1.

Thus an Advance Ruling in respect.of a transaction pronounced in a state is not
binding on the same transactioll undertaken by the same applicanl in another state.
ln light of the above starus ol the;6inding precedent of an Advance Iluling any
question regarding the applicabilily-bf an Advance Ruling pronounced to anolher
application is infructuous. Thus. tlia. first question regarding applicability of the
Advance Ruling in the matter ofM/sI(alyan Toll Infrastructure Ltd is infructuous.
Further, an advance ruling is on the i6hbined effects of a set of facts of a transaction
and provision of applicable law. Ttle ijuestion askcd in the instant case refers to .,all

such contracts towards constructipn, O&M and other ancillary contracts,,and
therefore is not in respect of a specific 6ansaction enabling us to answer the question.
The question should be on a specific conract with a clear set of lacts whose legal
implications may be interpreted and answered in an Advance Ruling. The question
relates to Entry No. 6 of Schedule II, which states that (a) works contract as defined
in clause (l 19) ofsection 2l and (b) supply, by way ofor as part ofany sen,ice or in
any other manner whatsoever, of goods, being food or any other article for human
consumption or any drink (other than alcoholic liquor for human consumption), where
such supply or service is for cash, dqfgqed payment or other valuable consideration
shall be treated to be service. Therqforq, the issue at hand is whether the contracts are
in lhe nature of a works conrract a{ilefined in clause (llg) of Seclion 2. ln lhc
absence ofparticulars ofa contracr..jfis6'irt possible ro give a ruling in lhis reAard.
Regarding the second and third quejtig[:Se have lo srare as under:
Regarding the GST Rate applicabl! !fr Consrruction conrracrs awarded by MppGCL
which are in relation to work entrusted to MppGCL by the State Govemment as per
Notification No, l1/2017 CT(R) as amended, we havi to state that rhe definition of

/@s\

tuq€?g
7.5.

o 1.,.r'
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Govcrntnent Ilntity states that a "Government Enrity" means an authority or a board

or any other body including a'society, trllst, corporation.-(i) set up by an Act ol
Parli#ent or Staie Legislature: or (ii) established by any Govemment' with 90 pet

ccnl. or more participation by wav of equit) or control, to carry out a lunction

entrusted by the Cential Govemment, Stati Government Union Territory or a iocal

7.5.2. We fini rhat MppGCL has been established by M.p. Govemment wirh the ohjective'- -' 
ot carrying out power generation in tli'e state of Madhya Pradesh State covernmenl

oi Ir,luiflyi l'raiesh hJds 100% shaiis of MPPGCL The State Covernmenl is also

"*.r"ititu 
t'utt control over the activities oI the said company 'fherefore' M'/s'

ftlefCcf qrufin". to be called and tcrmed as a 'Government Entity' for the purpose

of GST law. as it lulfils the necessary and sufficient conditions laid down under

notification supra in terms of Explanation to Notification No l l/20-1?-C T' (Rate)'

and also as per Notification No. 31/2017-C T (Rate), dated I3-I0-20I7'

t.s.:. 
'Eni,y 

No.3ivi) to the Notification No.. 11/2017-C.T. (ll) relers ro different narure and

typc ofConirruction Scrvices as composite supply The provisionis as under:

iuil Co.po.itc supply of works corltract as defined in clause (l l9) ol Section 2 of

ihe C"ntrat'Cood. unO Services Act.20l7. pro\ided to the Cenlral Co\ernment' State

Covernment. Union Territory' a local authority. a Covemmental Authorily or a

cuu"in."n, Entity by way ;f Construction, erection' commissioning installation'

completion. littingor'ti. repair maintenance, renovation or alteration of -,

(a) a iivil structure or any other original work meant predominantly ibr

use olher than lor commerce' industry or any other business or profession:

(b) a structurc meant predominantly lor use as (i) and educational' (ii) a

clinical or (iii) an an or cultural establishmenti or

(c) a resiiential complcx predominantly mcant for self-use or the usc ol
il,"i, 

"nrploy""t 
or other persons specified in paragraph ) of the Schedule-lll

oflhe Ccntral Coods and Scrvices Act, 2017

The applicable rate ofGST on the supplies covered under this eDtry is 12%

uarutor"rl .utj""t to lhe conditions provided under Column (5) of the said

table in the Noiification being fulfilled The condition is as under:

Provided that where the services are supplied to a Covcrnment Entity' they

should have been procured by the said entity in relation to a uork entrusted to

it by the Central Government, Stale Government' Union Teritory or local

Authority, as the case maY be.

Therefore, it has to be established in each contractwhether"'-"j"-t-}il 
.rppfy i. . ;orks contract within in the meaning of Section 2(119) of the

GST Act:
r,r iil'.eirices are receired by lhe Applicant have been procured by the- 

,qnnticant in relalion lo a work entrusted to it by the Cenlral Covemment'

ii'ui" Cor"r."nt, union I erritory or local Authorityl and

ct the services fall under either of Entry No l(vi)(a)/(b)i (c)

l, "i; h;; i; ;;;;'. i,i *i"a imr the h.{abilitv of a supplv depends on the suppl)

iiii,iri"" ir't" .;-ra"i,iiiir'ituiiJirpiu. tt.r. .a1 6e multipid supplies in a contract and

i#';;i;";l# ;,;;i;;'h;ii;;i applv to an6ther supplv onlv sn sgqqunl qr such

iroofr-U";nn madd uiaer the sam6'conrracl unless suppiies are so integral to each

.,ri',".'u. to f6rm pan ofa single supply
ii" '"""il"iii'rr'*'i"rnirr',i3 roui'l-'ont relating to supplies under. contracls wirh

i l^#[ iirtiJi.iiiJ i"iur;ne to tt'e petiod bifore cST Funher' theapplicanr has

iu?ii.ffi ;;;;;"#ni" oiir''" t-pptiiuni *irh Larsen & Toubro Limited in respect oI
i::ii;;i ii'*i"ii;;ih" ;;"i#i, whose LoA has been furnished rhe contenrs or

irr. 
'l]iitr."t 'i"li'rirg" -r.. irpptv of equipmentl erection commissionino and

installation; sLrppll of Steel and Ceme : and Civil Constructton ln lhe absen;ce of

7.6.
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relevant documenls. it is not possible to ascertain the integral nature oflhe contracts to
_ ascenatn therr Coverage as discussed in para 9.5.4.
7,6.1. l:urther, the applicant has given two lisis ofcontracts containing 6g contracts in total

but has not_provided the copies of the contracts as stated abovel an advance ruling is
on the combined effects of a set of facts of a transaction and provision of applicablc
law. The question asked in the instant case refers to Notification No. Ili20l7
Central Tax (Rate). which in turn refers to a Works Contract as per Section 2(l l9). ln
the absence of the contracts. it is not possible to ascertain whether the conrracts are
Works Contracts and which l.intry of Notification No. lll2017 _ Cenrral Tax (Ratc)
they fhll under.

7.1. The provisions relating to Advance Ruling are to assist the applicants in making
compliance under the Act and prevent litigation. 1.his provision is nol lor the
applicant to use as advisorv service for GST matters. The applicant has tirmished lisl
of 68 contracts and sought the rate ofGST applicable on those 6g contracts. Irom a
pcrusal of the list it appears that the suppries under the contracts are not idenlical. 'r'hc
application made, in the facts of the matter, is not in keeping with the spirit of the
provisions of Advance Ruling.

8. Ruting

8.1. In.respect of first question, regarding classification of supply in Entry No. 6 of
Schcdule II to the GST Acl we are unable to answer the-question on account of
insufficient information provided by the applicant.
Further in respect of first question. regarding applicability of the Advance Ruling in
the mattcr of Kalyan Toll lnfiastructtrre Ltd we have to state thaf the Advancc Ruiing
in the matter of Kalyan Toll Inliastructure Ltd is not applicable to the Applicanl on
rccount olthe provisions ofSection 103 oflhe GST Act.8.2. In respect of the second and third question regarding the rate of CSl. on supplies
made under diflerent contracts, in thb absence of thelopies of the conlracts we are
unable to give our ruling. :!'

8.3, The ruling is valid subject lo the ptiJvisions under seclion l0j (2) until and unless
declared void under Secrion 104 0 ) dfthe CST Acr.

(Manoj Kumar Choubcy)
(Memhcr)
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