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ADVANCIi I{ULING NO. GUJ/GA ARII\12024/07
(IN APPLICA1ION NO. Advance Ruling/SGST&CGST/2023lAR/1 t)

Date: - 16 .oq .2024

M/s Perma Pipc India Private Limited
Godown No. I 1 & 12, Survey No. 197,

Mithirohar, Kachchh, Gu arat-310240
24AAECP483 5III7,G
Center Commissionerate - Kutch -
Gandhidham
Division - Gandhidham Itural
Ran e -lV
30.03.2023
(a)

27 .02.2024 &. 9.t 1.2023
Present for the applicant Shri RahuI Gajera (Advocate)

Bricf facts

M/s Perma Pipe lndia Private Limited ( Ibr shon -"applicant" ) is

engaged in the activity of adding insulation to bare M.S. pipes to convcft them

into pre-insulated M.S. Pipes. The applicant is registered with the department

& their GSTIN No. is 24AAECP4835H1ZG.

2. Presently, the applicant is discharging GST @ 18% (9% CGS'I'+ 9%

SGST) under of Sr. No. 26(iv) of notification No. 11/2017- C l(Itatc) dated

28.06.20 17 (heading 998t3).

3. Briefly, the facts are that the applicant is adding PU Foam and Pll

film/FIDPE jacket on the bare M.S. pipes provided by their customers (le othcr

registered owners). 'fhe procedure adopted by the applicant for adding

insulation to bare M.S. pipes, to conveft them into pre-insulated M.S. pipcs, is

as under vL

they purchase chemicals viz Polyol,Isocyanate etc. for preparation of
PU foam;
they purchase of HDPE granules required for preparation ol'l IDPII
jackets; and
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'l'hc PU foam is either sprayed or injected and PE film or HDPE are further

wound/jacketed to the bare M.S. pipes to provide insulating properties to allow

storage/transportation of hot or cold material. A flowchart of the two types ol
rnanuf-acturing process v2. insulation by way of spray of PU foam; and

insulation by way olinjection of PU foam, undertaken by the applicant on barc

M.S. pipcs to obtain pre-insulated M.S. pipcs has been submitted by thc

applicant along with the application.

1-he applicant has further stated as under:

. that they receivc barc M.S. pipcs on job work basis under delivcry challan and
after carrying out thc necessary process of adding PU F-oam and Pli
fitm/LIDI'E jacket. they send back thc prc-insulatcd M.S. pipes to cuslomcrs
in terms of section 143. ibid;

o that in tems of para 3 of Schedule-Il of the CGS'I' Act, 201 7.

any trcatmcnl or process which is applied to another person's good is a supply
of scrvice;

. that in terms olnorillcation No. I I /201 7-C'f(Rate) dated 28.06.2017, thc cntry
9988 (manulacturing serviccs supplicd on physical inpuls owncd by othcrs) is
rclcvant:

. thal scrvices by way ol' job-work Ialling undcr clause (id) ol Sr. No. 2(;
(heading 9988) ol'thc notification, i6id, attracts GST @ 12% (6% CGSI' + 6%
SGS'r'):

o thal to be covered under heading 9988, the lollowing twin conditions nccd to
bc satisfied:

a. activity must bc manul'acturing:
b. such services must bc pcrlormcd on physical inputs ou'ned by olhcrs.

o that thc activity canied out by thc applicant amounts to manufacturc,
o that though manufacturing services or manulacturing process is not dcflncd in

the CGST Act section 2(12), ibid, defines "manufacture";
o that they wish to rcly on the case of Mis. J G Glass Industries [1998 (97) I]1,'l'

5 (SC)], wherein the Ilon'blc Court cvolved a two-fold test vlz

lal whcthcr by the said proccss, a dill'crent commercial commodity comcs
into cxistcncc or whcther thc idcnlity ofthe original commodity ccascs to
cxisl; and

lbl whclhcr the commodily alrcady in existencc will scrve no purposc bu
Ibr thc said proccss;

r thal in the present casc, a diflcrcnl commercial commodity comcs inlo
cxistence as comparcd to the barc M.S. pipes; that without thc proccss carricd
out by the applicant, thc insulated M.S. pipes would not emerge; thal thc
process carried ou1 by the applicant leads to the emergcnce of a new producl
le prc-insulated M.S. pipes with distinct name, character and usc; that barc
M.S. pipes and insulated M.S. pipes are bought and sold in the market as

distinct commercial commoditics; that in the absence of such insulation, thc
barc M.S. pipes would not be able to maintain required tempcraturc of thc
chcmicals or other matcrial storedftransported in the pipes;

r that in order to bc covcred by hcading 9988, the manufacturing scrviccs must
bc performed on physical inputs owned by others; that thc PU foam as well as

the I'Il lllm/III)Pli jackel is owncd by the applicant; that since the ownership
o{'PU foam and I'll lllm/l IDPIi jackcl being added to the bare M.S. pipcs is
not supplied by thc customer the services are carricd ou1 on physical inputs
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(goods) owned by the customer as well as the applicant, hence, it will not gct
covered by hcading 9988;
that while Sr. No. 26 (Fleading 9988) ofthe notilication covers manulacturing
services on physical inputs (goods) owned by others, Sr. No. 27 (IIeading
9989) ofthe notification covers olher manul'acturing scr-viccs; that thcre is no
condition under SL No. 27 o1'the notification regarding ownership ol thc
goods on which manufacturing scrvicc is caricd out:
that thc servicc provided by them is not covcrcd undcr Sr. No. 26 o1'

notiflcation 16irl since though the activily amounls to manul'aclurc, thc proccss
is not perlormed g.$rc!y on physical inputs ownod by olhcrs;
that the services provided by thc applicant arc covorcd under Sr. No. 27 ol'
heading 9989 of the notification and chargeable 1o GS-l'@ 18% (9% CGS'I'-1

9% SGS]);

a

a

6. Personal hearing in the matter was held on 9.1\.2023 and,

27.2.2024 wherein Shri Rahul Gajera, Advocate appeared on behalf of thc

applicant and reiterated the facts as stated in the application.

l. The applicant vide his additional submission dated 24.11.2023,

submitted the flow chaft diagram ceftified by the Charlercd Enginecr Shri

Anwar Y Kukad.

8. Assistant Commissioner, CGST, Kutch vide his lettcr datcd

9 .1.2024 informed that that activity in respect of which advance ruling is sought

is an ongoing activity; that the question raised is not pending or decided in any

proceedings; that on examining the issue it appears that the activity of insulating

of bare M.S. pipes provided by the customers on job work basis by using I,lJ

Foam and PE film/HDPE jackets owned by the applicant is classifiable under

Sr. No. 26(iv) [heading 9988] and not under Sr. No. 27; that thc activity amounts

to manufacture.
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5. In view of the foregoing, the applicant has raised the following

question viz

1. Whether the activity of insulating of bare M. S. Pipcs provided by thc
customers on job work basis by using PU lroam and PE, Irilm/FIDPIi
jackets owned by the applicant would be classifiable r"rnder clause (iv) o1'

Sr. No. 26 or under Sr. No.27 of notification No. ll/20 l7-C'l'(Rate)
dated28.6.2017.
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l)iscussion and Iindings

9. At the outset, we would like to state that the provisions of both the

CGS'I' Act and the GGST Act are the same except for certain provisions.

'l'hcrcfbre, unless a mention is spccifically made to such dissimilar provisions,

a rcl-clcnce to the CGST Act would also mean a reference to the same provisions

undcr thc GGS'I'Act.

10. We have considered the submissions made by the applicant in their

application lor advance ruling as well as the submissions made during the

coursc of personal hearings. We have also considered the issue involved, thc

rclcvant lacts & thc applicant's submission/inlcrpretation of law in respect ol

question on which the advance ruling is sought.

I l. Ilelorc advefling to the submissions, we would like to reproducc

thc rclcvant provisions for ease ofreference:

. CENTRAL GOODS AND SBRVICES TA& 2qU
Scction 2. Dcfinitions.-

(68) "iob rvork" means any treatment or process undertaken by a person on goods belonging
to another registered person and the expression 'job worker" shall be construed accordingll':

(72) "manulacture" means processing olraw material or inputs in any manner that results in
emergence of a new product having a distinct name. character and use and the temr
"rnanulacturer" shall be construed accordingly;

SCHI'I)Ut,u .

to be treated as suoply of goods or supplv of servicesAclivilics f or transactionsl

(l) Treatment or process
An) treatment or process which is applied to another person's goods is a supply ofservices

Notification No. ll120I7-Central -fax(Rate). datcd 28.06.2017 las

amcndcdl
a

(1.S.It......(lr).-ln cxercise of thc powers conl'crrcd by sub-section (l) of' section 9, sub-

scclion (l) of scction l l,sub-scction (5) of scction l5 and sub-section (1) of section
16 of thc Ccntral Goods and Services 'l'ax Act, 2017 (12 of 2017).the Cenlral
(iovcrnmcnt. on thc recommendalions of thc Council, and on being salisfied that it is

r.lcccssary in thc public intcresl so 10 do, hcrcby notifics that the central tax, on the intra-Statc
supply ofscrviccs o1'dcscription as spccificd in column (3)of the Tablc bclow, lalling
undcr Chaptcr, Seclion or Fieading of schcmc of classification of servioes as specificd
in column (2),shall bc levied at the ratc as spccified in the corresponding entry in columtr
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(4),subject to the conditions as specified in the conesponding cntry in column (5) ofthe said
'['ablc:-

:6 Ilradios
99118

(i)Sc^ic.\ b) \{} olJob worl in rclnlion ro-
(,r) I'rinring ol n.\sfxp.^:
Itht Tcrtrlcr InJ tL\rlL f'ruJu(rs l:lhn!

unJLr ( hrpr(r 5lr 11, h.l in lh( firsL
S(h.Jul( r,' lh( ('Lr.r.n1. T rilT .\fl.
lr-< r<1,'t lvrirl'r ter<..pr .inrLi. hr
\.r) ol d)cing or prnrring of rh! srid
tc\lil. rnd rc\rilc productsl":

l(!t Jll Fr,,Ju(r' 1.,'rhrr rhrn .lrrrrron,l'.1'
trllrnt unJrr ( h.rnr(' -1 in Ih. Iiht

1.5

s subir(uted vrde nori{icauon tlo. 20/2017 - central Tax (Bate)dt 22.Oa.2o17. Prior to subrtrtutron rt read "rerrrle
yarnr lolher lhan ot ma.'made frbrej) and texlrle labncs:'
er h1erred vde not'f'cation No. 15/2021 - C€nrral Te! (R.le) dl 18.11.2O21."
* hierled vrde not,f,catron xo. 2012019 - Cenral T.x lRare)dr 30.09.2019

Schcdulc lo lhc Cusror ! Tarilf Act.
l975l5lof l9?5):l''

{d) PrinrinE of krks (includinS llraille
books). joumrls.rnd pcricrlicrls:

[{d.) prinrin-q of .rll g.xx.l' falling under
(hrpr.r {lt or {9. \hich uttrill CGST
tr :.5pcr c.nr. or \ill''

r"'r
t"'1""'
[(0 ill food:rml frud pnxJucts l'alling

undcr ChaplcA I k, :: in rh. Firll
Schdlul. ro rhc ( urronrs TnrilT Acr.
l975 r5lol l975):

(g) all pftxlucrs lrll"'g undu ( haprcr ll rn

lh. l-ir\l Schcdul,r ro rhc ( ustonrs TarilT
,\cl. :9?5 (5lol'l9l5). c\c('pt dog and
clt l-(xl pur up lir rcriil salc l-rllinS
nndcr trrill itcrr :i091(XX) ol thc s.rid

Chaplcr:

I"'t"'
l(i) nranulncturu ol ha'r(licrt'li !.i s.

t:\ph,tntr, .- Thu cnpr.rsion hmdicrali
goods shrll ha\c rh! s:rn)c nrcrning ur
assigncd ro ir in rh( norilicarion \o.
l:,1017 -(cnrrrl T!\. dJt.d rhc lJrh
Scpl.nrh+r. :01? publ.hc,l in thc
(;azctt,: of lndra. ti\rrilordina'r-. Pan Il.
Sccrion.i. Sllb-icclron li). \id. nunr@Lr
(;.S.R. ll5li 1l:). di,tcd thc l5rh
S,rpt'rnrh(r. :01? itr.rmtDdcd Iion li'nc
ro tinrc.lr"r

''Subrt,ruted vid€ rotitication No.lll20r7-Cent.allar (Rrteldt 13.10.2017. Pror to lubsrrtutron rr read -Cul a.d
polthed diamo.dg; rrecrou5 and remi.precrcur rtoneJj or plarn and saldded te*ellery ofgold and olhe. pre(rout
metal5, fallinS under clapler 71 i.l rhe fnsr khedule to rhe (u5!om5 tarift act, 1975 (5rof 197s);'
x hserted vide notitc.tion I'to. 31/2017 - Cenrral Tat {Rare} dt 13.10.2017
s om,tr€d vrde norifrcatlon No. 03/2022 - C€nrral lax (R.te) dr 13.o7.2022. Prlor ro rr. it reads .! "(e) ProcessrnS of
hrdes. ekins and learher lallina under Ch.pter 41 rn lhe rirn Schedule lo the Cusiomr Tariff arl. 1975 l5lo{ 1975) -
:aOm(redv,de nor'ft(at'on No.0l/2022 -CentralI.r (B.ie)dt 11.07.2022. Pior ro,r,,1readt.t -lea)mrnulacture

ofleather Soods or foot wear lall.nS unde. Chapte.42 or 64 rn the fn5ls(lledule to the Clrlomr TafilfA(r, 1975 (5lo{
1975),etpectNely; -
:o: omrtled vde notificatron No. O3/2022 - Central I.r (Rate) dt 13.07.2022. Prior to rt, r!.e.dr ar -lh) m.nuf.cture ol
(l.y br l(k5 lallng under t.nrf it€m 6901ml0 rn th€ F|lst S.hedule 1o the Cultomt TanlfAct, 1975 (51of 1975)rl) "
:olntertedvd€ notrfrcalion No. 45/2017- Cen!r.l T.r (Rate) dl. 14.11.2017
tor O...tt"A r,rr-a- ra. torr 2olmr7 C6k.t T.r t trl.l dr 2t 03 20 17 th€ idkiffia r.t od{r.d "t rpt.n.!s . m.n h.ne nbl.i m".nr
*.d. r'h.6 .nd t'hmenB ot dB.n( p.ryh€6 9.oa(.d bv Brnurxrunna pd.rP .rh(.- (.1 by DorF..$I'on ot o.!
orod*. porY@6 rud' ., pdY.hil.!. ,o\6t.d. pdroktinl o. potyu,.trr..i. q br.n i.d 'tcdncun ol potvm.6 !rod*.d bv rhri p'd.$
Ito,.-mpk. p.rylryl:koholl p.ep.ren br dr h!6,ohtr or p.ri{envre.!.r.)|. or lb)!/ d6idd'q or <hemolr..rm..r or nriutrq8r.(
oo\f,.rl lrd e.mok..el!r.e) io !rod(. eorym.d !,.n .! (!rr.6nonr!6 6,yo. tlp.ol d y<.a ,!yo.. o, hv ch.6

^.ru'.| o(.n< potndr lld e.nple, @nur6.. ..p'..^d dh.r p.ore6. d .E'.( aodl, to o.od*e r$l6er p(h.! (.[uroE ..€r,r€ s
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I('r)Scr\ic(s b! $ay of ioh uork rn r.l.rrion
lr' (n) nrilDulir(trr. of umbrclht (b) prinlirg
ol xll Soods Irllinl: undcr Chaplrr.llt or 19.
\r hi.h allrrcl ( (;ST ir 6p.r cr1lr

[tib) Scniccs bv *ar ofjotr so* in rclrtion
r(, dii')r(,rdr l:rlling undcr chnpr.r-71 rn thc
First S.hcdulc to lh(' (usroms Tarif Acl.
I975 tSlof l9?5):

0i!

(ic) Str\iccs ht $it ol iob \ork in rclalion
to bus tudt building:

Ityku,trt,rt- t-(!r rhc purrbrcs of this cntry-.

th. tcr r "bu\ tt)dy huildirs" shall inc:udc
huildui! ol'txd)' on ch:r:sr ol anv r.hiclc
ftll,ns und$ lhirpt$ li7 rn lh. frrlt Schrdulc
ro rht ( u\knnr Tari,TAct. 1975.1r"'

I(icr) Scn,ccs t) \ar ol-job r$.rrk in rcltlion
ro rnnulirclurc ofa:.oholic liquor for human

9 -1"'

{ rd) Scr!i(.i h! sr\ olJoh rork oth.r than I

{ r). l,r ). (rh). (rc) rnd (ica) I '0' 'b(,\c
l

Itr) Scniccs h\ {ry ol nn} trdalm.nt or
prll-c\s on grrxls btlongrng to anorhcr
ptrson. in rclation to-
(al printin! ofnc\ \prpcn:
(b) prinring ol books (inchrding Bnrillc
hools). tournals and periodiculs

ilcl pnnrrnq ol all g<xrds falling undcr
Chxpt.'r.lli or 49. \rhich .tlnrcr ('CST r.r 2.5

1xr ccnr. 0r Nil.l i'f'

: -],.,,

[(iix) Slni(!s bf $iy ot anf lrcnrmcnr or
precsi on goods brlonging to anothsr
pcr:;on. rn rclation to prinring of all goods
lilling rrntlcr Chaptcr 1l or J9. \thich rllracl
L(iS l nr 6p.r cc,rt

6

Iltrir I rrl,,nng scn iccs :.5 _l 
I

iii\) \lt'rulrclurin-q scnrccs on phy-sic.rl

nrpurr {gr(\ls) oNncd b) orhcrs. olhcr lhan i
ll ). (,.r,. (rh,. I r\. ). r ti.il. I rdt. (r !. r rr) xnd {,ll)

_l

llri{l;nr
lOrhcr nranul:'cluring scrticcs: publishing
prinrinr and rtprcrluirion ..'r. i.".: ."t.';ii 9 -t"'

:x rn3elled vrde no!'fr.al'on No ltl2017 -c€nrril T.x lRaleldi 13.10,2017
D hrerted vrde noliircarro. No. 26/2019 - Cenral Iar 1n.le1dt 22.11.2019
,r.rnrened v,de norrj.ar,on No 0612021-Cenlr.r I.x (Ra!etdt 3009.202r
''' 5!b${ured rrde norllic ron No. 06/2021- Ce.trarlar lRare) dr 30.09 2o2l- pnor ro eobr!'rutro. 'l re.d ar: 'l!},

:n hselredvd€ norlfl.rnon No.2Ol2019 - Cenrral T.x lRale]dt 30.09.2019
:,r.t€rted vd€norrl,.ar'oo No ltr/2017-Cenrralr.xlRareldt t3.10.201,

'1'Sublr,iured v,de non{(.r'on No.2Ol2017 - Centrrl I.r {Lte) dl 22,@.2017, Prio, to subr urron 
'r 

r€.d jn(oluo.
(3 ) " Mrn vlactunng setu(es on phyr'(!linputt {8oods)owned by olhcft, othe, tnan (i).bove"
i'Ir rntened vrde norrnc.tlon No. 31/2017 -ce^r.al lax (R.reldr 13.10.2017
ir'5ubrr(ured !'de nor'nc.t'on No dr ,25.01.2018. Pnor ro 5ubrrlrurron ( re.d.

::'onrrtrd v'de nor,Itraton No

i: s!b!r rlredvde norrl.a1lon No 06/20U 1. Clf, dl 30.09.2021 P,ror tothrt, it r!.d.!

-(,') Minu,a.tunoSreN(eronphyr(ar,npuls{toodtlowned by

orhe6. olhe, th.n (r 1. {,a). i")!nd l,'.})a.bove.

A,nte,r.dvd.nor'lraronNo lll2017 Cenl'.lI.r {R.re}dr Il r0.2017 Pro.rolublnruro.'t...d'r.dltrl-
Itrrnr.4ed v'de.o i.ir'on No l012017-Ce.tr.lT.r lRat.).u 22 08 2Ol,
:r'!r.rertedv'de norit:rion No.05/2011- cenr..rI.r {a.re)dr 30.09.2021 Pnor iotlb3nruron 

'r.ead 
ar: '('} Ira},

(,b). ((). (,d). ("). (,.)aid (r)-
'r' rnre'rdv'de hor'ricarion No. r/20r3. Centlal I.x(nare)dl 2s.Or.rO18

''l,r si^1rr. hr \r) ntr,nnrin! or'rU 8(x\F !rll'q unricr
( lutr., $ .r rQ lrNluJln8 n(rrltnF..,:. t\xr\r
rlnrhidrn8 lrlnl. &bt\,. ](rimil\ rdj Frn{'.al.l.
rn'.h rnh' ((tST , hlrr(nr n,:lpft..r or\n.
\h.t !.1\ .o.trm ,s \ufll'd n\ $. publhh.r i..j rnc

nh\i(il ur[,uh rnrluding plFr usd li,r Flnh.s b.l,rng

rIr ()llr, trunufxcllnng :cnrt$. r'ubl,rhr.F. FinlhS
rnn r.lhxjucrL,n {nrcc,i ,D'Ln.l. N.\.ry *^i.c..

Prev,drry, 9ubsr,lureded.norn(.r'on No 2ol2o17-cemr.rlri (Raraldt 22.(}3.2o1r. Pnor ro iobtrirurdn d
,e.d -Orhe' m.^ulJ.ruii.E rtu'.s, !ubl'!h.& 0.nl'n3and reprodr.t 

'on 
reic6j ffireirilt ...ov.ry *tuic.r.'
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L The nafter has beel examiued. The entries at itenrs (id) and (i\') under headiug 9983

lead as rruder:

(l) (1) (5)

(id) Serfices b;- i!a1 r.rf.|Lrb \\'or* olher
rhar (i). (ia). libt rd (ic)abovei

6

(i\') \Ianufacturiug senices olt ph]sical
ilputs (goods) orv[ed b1' othels. other

rhau (i). (ia). (ib). tic). (id). (ii). (iia) ard
(iii) abole.

t)

-1. Job s orli has been defined lu ( GST .Act as rrrdel

''Job tork tports oti haattDet ot lrroaessitig tltdotokett br a pcrsott o1t gooah b?lottgi]tg lo
o)tollpt' rcgislercd lr?l-so, old tlR, erprcssiort 'job uorker' shctll be <'ott.ttt-nel occonlirtgll- '

.1. Il vieu' of the alrove. it nray lre seen that there is a clear denlarcatioll [Tetteen scope of
the entlies at iterrlid) nld iteut ( ir') uudel [eadiug 99SI oi\otiticatiou No. I I ]017-Cenrril Tari

(Rate)dated l8-06-1017. Entry at itenl (id) coYers onl)-.iob $ork sel\ i.es as deliled itt sectiou ]
(63)ofCGST Act.:017. th.l is. ser'\'ices bv way of treaame[l ol processiDg underlaken bv a

persoo o[ goods belougi g to anolllel registered persori. Ou thel:ther lta[d. tlte eutr! al ileut
(i\') specifically ercludes lhe se$ices covered by e[x]'at iter] (id). alrd theretbre. covers orh'
such sen'ices $hich are carried out ou physical ilputs (goods)\\'hich ale oNned b-r- peIsons other

than those registered uoder the CGST Act.

12. Let us first examine the claim of the applicant that the process

undeftaken by them, satisfies the test laid down by the l{on'blc Suprcme Court's

judgement,, supra & thus amounts to manufacture to fall within the ambit of

heading 9988. However, it is the applicant's case that the PtJ lbam as well as

Plr film/I-IDPE jacket [which render essential charactcristic ol'an insulated pipc I

arc owned by the applicant & since these constitute a bulk ol' essential

ingredients in insulated pipes, they fall outside the ambit olhcading 9988 which

according to the applicant mandates that the manufacturing service must be

perfomed on physical inputs owned by others.

13. The applicant, therefore, is before us stating that since the serviccs

provided by them are amounting to manufacture but not covered by Sr. No. 26

[heading 9988] of the notification ibid, the same is covcrcd under Sr. No. 27

Ihcading 9989] and is chargeable to GST @ l8%.

14. The first claim that needs to be examined is whethcr the averment thal

coating of M.S. bare pipes with PII foam as well as PE, film or IIDPE jacket

during insulation process amounts to manufacture. Scction 2(72) defincs

rnanufacture, and the same is reproduced szpra. l{owevcr, we llnd that thc

Circula r \ o. I 26l{5/20 I 9-GS'l' dated 22.1 1.211 19
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matter is no longer res integra having been decided by the Hon'blc

Supremc Courl in rhe case of M/s. Tega India Ltd 12004(164) ELT 390 (SC)l

wherein in para 9, it was held as follows:

9- 7he ubovc euthorities reitetu[e the uell established law that Circulars issued by the Central Roard of
Ilxcise & ('ustttrns are binding. 'l.hc lq\r also is that if q tar(f item makes no di/ference between couted and
uncoated goods lhen the mere procass of coating would nol amounl to manufqclure of some new commotlity.
Merely because some extr.t process is cctrried on the producl \aould not by itsefmean thdt a new item has conc

In this cuse tlrc tari/f item reads as.fi lot,s

.Srr6- Description ol gooLls Rate ol duO

()) (3)

7 t.01 ' ll)l t)l) Tubes, pipes a d hollori proliles,
of cast iro

Rs. 100 per

7-1.t)4 Tubes, pipes artl hollow prorths,
tctmless, of irun (olher lh n casl

- Of iron

7301.90 Other

Rs. 100 per

k. 1,540 per

'I hus il is to bc secn thdt the turlJ iten nldkes no distincliotl between cooted and uncoulerl tubes, pipes etc. 'l'he

llourtl htrd in.hne 1988 issued a Circular clarifiing that the process of grniting t e. ccment mc,rtar ct)dtin{ on
the o tside did nol amount to manliAcllrre of o new pnxlucl. By qnother Circular dqted 9th February, 1991 the
lloard has also clur(ied that galvanized pipes qnd tubes continued to be covered by the expression 'l'ubes and
Pipes und gulvunization does nol anount to mqnufacturc.

Subsequently the below mentioned chapter note 5 was added to chapter 73

[Articles ol Iron or Steel], of the Central Excise Tariff Act, 1985, wef

14.s.2023

"5. ln relation to the pipes & tubes of headings 7304, 7305 and 7306, the process o/
coating wilh cement or polyelhylene or other plaslic materials sholl amounl to
'manufaclure "'.

Ilowever, inlerestingly this chapter note does not find a mention in the Customs

'l'ariff Act, 1975, which is adopted for classification under GST, in terms of

cxplanation (iii) of notification No. 112017-CT (Rate) dated 28.6.2017. I'lence,

thc claim that the activity performed, amounts to manufacture, is not tenable

and is therelore, rejected.

15. 'l'he second clairn is that it would lall within the ambit of Sr. No. 27

of the notification ibid, under the heading 9989. Ongoing through the

cxplanatory notes to scheme ofclassification of service under GST for chapter

heading 9989, it is seen that it comprises of the followin g lrelevant extracts)
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Other manufacturing services; publishing and
reproduction services; material recovery
services

9989

99891 Publishing, printing and reproduction services
998911 Publishing, on a fee or contract basis

Printing and reproduction services of recorded
media,, on a fee or contract basis

998912

998921

99892

99893

998931

Moulding, pressing, stamping extruding and
similar lastic manufactu servlces
Moulding, pressing, stamping, cxtruding &
similar plastic rnanr: Iacturin SCTVICCS()o
Casting, forging, stamping & similar metal
manufactur servlce
Iron and steel castin scfvlce Note I

998932 Non ferous rnetal castin servlces Notc 2

998933 Metal forging, pressing, stamping, roll Note 3

formin & owdcr rrctall scrvlccs
Materials rccovcry [recycling] services, on a
fee or contract basis
Metal waste and scrap recovcry lrecyclingl
services,, on a fec or contract basis
Non metal wastc and scrap rccovery
rccycl SCTVICCS on a l-cc or conlract basis

We find that the activity of coating of MS pipcs performed by the applicant docs

not fall within the ambit of eithcr of the sub-headings mentioned strpra. 'l'hc

averment therefore that their activity would fall under Sr. No. 27 (heading 9989)

lacks merit.

16. lhe question that would thcn arisc is what is thc proper heading rn

rcspect of the activity performed by the applicant. We find that the CIIIC has

already clarified the issue with its circular no. 12614512019-GS-l- datcd

22.11.2019, the relevant paras of which are also already reproduced .rapra.

Consequent to insertion ofentry 26(id) under heading 9988 ofnotification No.

I | 12017 -C'l (kate), ibid, which prescrib es 12oh GS'f lor all serviccs by way o l'

job work, doubts were raised that this insertion may lead to a situation rendcring

the entry at item 26(iv) dealing with 'manufacturing services on physical inputs

owncd by others' redundant. -l-ax l{cscarch Unir ol CtllC vido iis.

alorcmentioned circular clarified that there is a clear demarcation bgiW'""n

l

99894

998941

998942
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Note l: 'l'he resuhing intermedidte iron .rnd sleel casting products are typicolly not identiliable in lh(
Ilurmoni:etl Commotlity Description & Coding systen based on their future use.

Nole 2: 'l he resulting intermediate casting products qrc 4'picall), not identa/iable in the I lannoni:ed Cornnotlit.t
Descriplion & Coding system based on their future use.

Nole 3: 'l he resuLing intermediqle metal producls ure t1'picully not identifiable in the I lornoni:ed ConnoLlil.t'
l)escription & Coding systen based on their fulure use.



entries at itcrns 26(id) & 26(iv); that item (id) covers only job work seryices as

dcfined u/s 2(6tl), i6ld ie services by way of treatment or processing undertaken

by a person on goods belonging to another registered person. What this means

is that the process may or may not result in manufacture. Further circular states

that Sr. No. 26(iv) specifically excludes services covered under entry (id) &

therefore covcrs only such services which are carried out on physical inputs

(goods) which are owned by persons other than those registered under CGST

Act.

11 . Additionally, the explanatory notes to scheme of classification of

scrwicc undcr GST for chapter heading 9988, states as follows frelevant

extraclsf

998{t Manufacturing scrvices on physical inputs Description bcncath is

mentioned as Notc I
owncd b others

88 Irood, beverage and tobacco manufacturing
scrvices

99titt2 'l'cxtile , wearing apparel &. Ieather
rlan Lr lactuling scrr'' icc

99 I

S

29ry1
99884

Wood and er rranu l'acturing ser-viccs

I)ctrolcum chcr-nical and pharmaccutical

998873

p roduct manufacturin setn lces

99885 lLubbcr, plastic and olher non metallic mineral
producl manufacturin scrvlces

99886 IJ asic n-rctai manul'acturing services

99887 I'abricated metal product, machinery &.

cquiprr ent manuf'acturin servlces

Other fabricated rnetal product manufacturing
and rnetal treatment services

e9888 'l'rans rte ul mcnt manufacturin services
99889 Othcr manuf-acturin scrvlce

Note l; 'l'ha .;artices included undcr lleading 9988 are pefibrmed on physicctl inpuls ou,necl
hy units other thun the unit.s proritling the service. ls such, they ore characlerized us

oltsourced porlions of o monu-facturing process or a cctmplete oulsourced manuf'acturing
process. Sinca this lTeading covers manufacturing services, the output is not owned by the
unit providing lhis service. I'herefore. the value ofthe services in this Heading is based on
the service.fbe puid, not the value of lhe goods manufactured.

Note 2: T'he scrfice code includes melul lrealment and coating services. general machining
services. cutler)), hond tool and generol hardware manufacturing service ond other
/obricated mctal pt oducl manu/Acturing services nol elsewhere classified.

Iemphasis addcdl

Description bcncath is

mentioncd as \otc 2
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11

The activity undertaken by the applicant of coating of M.S. pipes falls within

SAC code 998873 in terms of Note 2 supra. Thus, even on this ground thc

averment that the activity wouid fall within the ambit of SAC code 9989 is rulcd

out.

18. Further, on going through the Agenda and the Minutes of the 37'r'

GST Council Meeting, it is observed that the point was examined by the fitrncnt

committee and included in the Agenda, which was thereaftcr dclibcratcd and

accepted by the GST Council as recorded in the Minutes of the Meeting, viz

Rccommcndrlionr mrdr br ih( t_itmcnl ( omnill( for mlknt8 (b.ngs ir (;SI r.lt\ or tor

'rrurncr 
of (lrnfi crtion itr .(l.tion\ lo \rr\ icr\

st. l_irnrcol ( onrmitlcc Remmm(ndrtion

i- Rcducc CST r. To b{in! .ngr...inr lob
$o.t ir prr wnl] lcarh.. &

'I h( ratc of (;St otr alliob *orl \(r\i.cs. $hi(h irc
not currcrtlr rligibh for lhc 5% ratr nrar bc rducd
to l!7..

s ull & Tinr

ii. \'losr job $orlcN 
-LIonS 

rt'
Jnull llnd ni.diu rcnlc

t('cr!r and \anir! rrrcs (rcalc

problcm in complilncr and

m.rnlgins ch:rllant. t-unh('r.
injoh \ort cr.dn Ilo$r lidn
prlEipal ,rd iob $ L,rl.6. lt ir
r(\muc n.uril r\(Ycix..

ThL mt. orJoh $ort *-^ic$ hr. b.co rL',1(c.{ l(' 5""
lnnr[ $hcn rhc lnul p.{xlucr lltrrLrs (jST rr J'o o.
I(tr\cr. !u.h r' r(uil. irr(tr. I'i.{c.r.S oi h,t].s. ikx'.
lcath.r 3nd liNls$r. pritrtitrg nl h.Dli mil fl.\'rprr^_r!
duun cultrn! rnd rDhrhn!. trunuliclurc ol-hJBlicmli
!(nl. r.nkrD! \c^,..\.r.

I.aBhu Udlos
llh n;

Th. (iST lpplclblc on joh $orl ic^1..1 in oth.r '*].,sccror' tuch .N nEnulacrudnr of irdunrial loqjt.
0utdobilcs. chcnricalr. pll3nnlcculicrl!- l.;r\\
cn8iD.cdnB E(xrls. nr.hin.s rod instru,ncnts. \tcr: ed

,oh Norllc, rn thc cnsin.cri'rs l|d auro robilc :{nor
hr\'c tuhstanrirl lTC. T[c nrpurs rnd inpul r.oic.s urcd

b! j(,h \ort.rt in th.\. s..r(trs xilrl)cr GST . lSo".oLn
ofrhc rolll l.r p!)!blc on job \ork s.^i(.s. ilo. \l.tJ

tlJ,J lhh,urh lr( . RL{u.,i! rh. rJrr u J,.h\.{t{^tr$
n thii *\lor ltum lli", k, 5'o \,ll rL{k ;r ;n!.frron !l
thr lo cl ofJoh uorlcr
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I lulonxlhrl. ktlLr lionr 18". rt' +'. rh. {n. ,na! h. l

| ,",r,.",r * r:', I

;#x.



fhc ht. o, (;ST on illJoh $.rI \c^ 
'c$. 

$hi.h rr. nor

eu.i$tlr" .ligible liy tlir Jeo htc nr) rL rcdu.cd lo l:o;.
ll(Nr\.r. r. rat ol'CST ltpl.xhl. on Rus lldr-
Ihilding rhillr.,r3in .r ls'. r inturs uscJ li,. bui t\\l!
hr,lJros ir( rl hilh.r nIC ol':r"" ls'..

Rc\oN ltrlPlicdon ol lh. p('F\'l i\R\ llfil(.o(\
ffn)\im.t.l! This.nr{hr \l[ll rhili {. liJbilit\ fnnD

J('b{orlr lo dt( prin.ipll ,rnd $ rhcrclbr. rct i lor! of

Minutcs of thc 37tr' (]ST Council Meetins Irclcvant extracts

.i.l.jl. tic lirnhcr c\plaincd lhal thc rtcm ro : ol'Annc\url] l\'' u:rs rcqxrding cngineering

.ioh rrork uhcrc thc (iSl rol'j rrls n:conrmcndcd to bc rcducctl liun lEo,'o to ll%. llq statc{
that anallsi. ol dlra sho\lcd rhar (;Sf ta\ r.t! of 18o,,; uas high. lclding ro cash flo*
problcms li)r thc scctor. llcncc. thc firrnenr Commince had suggestcd CS'l tar rarr- ol' ll9o
anrl Ihcrr rroukl nol h(. an) corh flo$ problun. as thc carh rclcnuc \\ould shifi 10 tllc
principal l'ronr job wortcr. lle alrtr c\pl.illcd thal this r.'nrn did n(rr co\cr rhc trrJl huikling
acli\il) ol'job rrork crn lhc ch3s\i\ :'upplicd b) lhc Nlol(\r Vchiclc. nrtlnulacrurcrs. lhcrc $as
suflicit'rrt crcdit tiilable tr) thcrrr on inputr. $.!ich rrrrc nrostll at lSYo shilc outpu: sas
trrcd at l89u (il'thc \chiclc \as sold) or at l8% (ifthc st'nicc acrir irl oftndr buildiog uas
tlorrc). l'hc (iruncil ilgrccri arrd apprrtcd tha Motntircndntion( oithc l.itmcnt ( onliiinaa ibr
Sl. \o. I llnd :.

19. Ilvcn othcrwisc, thc I lon'ble Suprcme Court in the case of Dhiren

Chcmical Industrics [2002(130) t LT 3(SC)] in para t has held as under:

9. Wc nccd to madc it clcar that. regardless ol'thc interpretation that we havc placcd
on thc said phrasc, iI thcre arc circulars which havc been issucd by the Central lloard
ol'Iixcise and Customs which placc a diflerenl intcrprctation upon the said phrasc,
tl.rat intcrprctation will bc binding upon thc ILcvcnue.

-l-his 
was reiterated in the case of I{atan Melting and Wire Industries [2008(12)

S'fl{ 416 (SC)1, wherein the IIon'ble SC held that circulars and instructions

issucd by the Iloard are no doubt binding in law on the authorities under thc

respcctivc statutcs. -t'hus, dutilully, following the clarification issued by the

circular dated22.ll.2019, issued by CBIC, wc llnd that in respect of services

by way of treatmcnt or processing undertaken by the applicant on goods

belonging to another registered person, the same would be classified under

26(id) of notification no. lll20l7-CT(Rate), ibid, under the heading 9988.

I-ikcwise, fbr scrvices by way of treatment of processing undertaken by thc

applicant on physical inputs which are owned by persons other than those

lcqistcrcd under CGS'l' Act, would be ciassified under 26(iv) of notification no.

1l/2017-C'10{ate), ibid, under the heading 9988. Further, we find that vide

Circular No. 38/1212018 dated 26.03.2018, GST Policy Wing, CBIC, New

Dclhi has clarified as follows:

5.Scope/umbit o/ lob work: l)oubts have been raised on lhe scope of job t,ork und
whether any inpuls, other than lhe goods provided by the principal, can be used hy
tha job u,orker /br providing lhe services o/ job work. lt may be noted lhd &a
<|c/inition o/..iob v'ork, as conlained in clause (68) of section 2 ttJ rhc CGST'Act. entuils
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MEMBER (SG

Place: Ahrnedabad

Date: \6.0&.2-oL\

13

thot thejob work is o trealment or process underlaken by a ;terson on goods
belonging lo another regislet'ed person. 7'hus. thejob y'orker is cxpected to y'ork on
the goods sent by the principal and u,hether lhe actit,ilv is crn'ered y,ithin the scope
of job work or nol would have lo be determined on lhc basis o/.focts und
circumslances ofeach ccrsc. Further, it is clarified thal the job worker, in addilion
to tlre goods received from the principal, can use ltis own goods ./br providing the
services ofjob work.

Icmphasis supplicd I

In view of the foregoing, we rule as undcr:

The activity of insulating of bare M.S. Pipes provided by the registered
customers on job work basis by using PU Foam and PIr Film,{I)Pl-l
jackets owned by the applicant would be classifiable undcr clause (id) of
Sr. No. 26 of notification No. 1112017-CT (Rate) dated 28.6.2017.
Further, it would be classifiable under clausc (iv) ol Sr. No. 26 ol
notification No. 1 I /2017-CT (Rate) dated 28.6.2017 in rcspcct of similar'
seruice provided on goods belonging to unrcgistcrcd persons.

(MILIND TKAR) (AMI-I'KUMA

MEMBEIT (C

:i

RULING

V
/

t'
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