AUTHORITY FOR ADVANCE RULING - CHHATTISGARH
3dg 4h Floor, VanijyikKar GST Bhawan, North Block Sector-19,
Atal Nagar, District-Raipur (C.G.) 492002
Email ID - gst.aar-cg@gov.in

PROCEEDING OF THE AUTHORITY FOR ADVANCE RULING
U/s. 98 OF THE CHHATTISGARH GOODS AND SERVICES TAX ACT, 2017

Members Present are

Smi. Sonal K. Mishra Shri Rajesh Kumar Singh.

Joint Commissioner Additional Commissioner,

O/o Commissioner, State Tax O/o Principal Commissioner,
(CGGST), Raipur, Chhattisgarh. CGST & Central Excise, Raipur (C.G)

Subject :-Chhattisgarh GST Act, 201 7 - Advance Ruling U/s 98 Chhattisgarh GST Act, 2017 -
Advance Ruling U/s 98 sought by M/s Popular Paints & Chemicals, Tendua,
Raipur, Chhatfisgarh (GSTIN-22AAGFP4930N113) on HSN Code and GST Rate
applicable on commercial production of nand rub solution traditionally called
hand sanitizer.

Read :-Application dated 28/06/2020 from /s Popular Paints & Chemicals, Tendud,
Raipur Chhattisgarh (GSTIN-22AAG! PA930ON1Z3)

PROCEEDINGS
[U/s 98 of ithe Chhattisgarh Goods & Services Tax Act, 2017 (herein- after referred to as
CGGST Act. 2017))

No.STC/AAR/06/2020] “f Raipur Dated ....0.5./10/2020

.........

M/s Popular Paints & Chemicals, Tendua, Raipur Chhatlisgarh [hereinafter
also referred 1o as the applicant] has filea on application U/s 97 of the Chhattisgarh
Goods & Services Tax Act, 2017 seeking advance ruling on -

(a) Appropriate HSN Code applicabie on commercial production of hand rub
solution traditionally called hand sanitizer.

(b) Appropriate GS1 Rate applicable on commercial production of hand rub
solution tradifionally called hand sanitizer.

2. Facts of the case:-

The applicant is a registered tax oayer under circle-9 Raipur engaged in the
manufacturing of paints, varnishes etc. having license from the office of the Controller
Food & Drugs Administration, Chhatiisgorn bearing license No CGf?S,’M!QO?O!PRd
valid upto 28.05.2021 and have startec commercial production of hand rub solution
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traditionally cclled Hand Sanitizer containing (1] lsopropyl Alcohol- IP 75.15%(V/V) (2)
Hydrogen peroxide- IP 0.125% (V/V) (3) Glycerin- 1P 1.45% (V/V) (4) DM Water IP QS and
(4) Added Flavour and Colour- IP QS. The apolicant is of the cpinion that their item fall
under Chapter Head 30, HSN Code 30049087 evying GST @ CGST &% + SGST 6% or IGST
12%, the product name being “Hand Sanitizer”.

3. Contentions of the Applicant:- The applicant's contention is as under :-

3.1 Handrub (sanitizers): Hand rub is a substence that reduces bacteria on surface upto
99.9%. Hand rub is generally used to clean our hands and it is a liquid, gel or foam very
useful in decreasing foreign microbes in our hands. People mostly prefer handwash or
soap for washing their hands. As hand sanitizers are considered less effective than

handwash or soap, hand rub is particularly used for cleaning hands only from germs
and it does not clean diris.

3.2 The stated word 'HAND RUB' has o narrow and specific meaning (directly

applicable on the skin without causing cny herm) and so generally used for sanitizing
our hands.

Hand rub or hand sanitizers are generally of two fypes:-
(i) Alcohol based
(i) Gel based

3.3 Alcohol-based sanitizers typically contain between 70 to 95 percent alcohol,
usually in the form of ethanol, isopropanol, or n-propancl and at those concentrations,

alcohol immediately denatures proteins effectively neutralizing certain types of
microorganisms.,

Alcohol-free products are generally based on disinfectanis, such as benzalkonium
chioride (BAC]), or on antimicrobial agents, such as triclosan. The activity of disinfectants
and antimicrobial agents is both immediate and persistent. -

3.4 Disinfectant: - It is a chemical liquid that desiroys bacteria. Generally all surfaces are
cleaned manually or by pressure washer while using disinfectant. Disinfectants are
basically used for cleaning bathroom floors or kitchen floors that is commonly known as
bleach or bleaching powder. These subsiances can be poisonous if ingested and
cause irritation and damage fo your skin and eyes. Therefore, it is guided that Bleach
and disinfectant should be used carefully fo disinfect surfaces only but not directly on
the skin surface. The disinfecting component of this wide
specirum composition comprises oxidizing agents, like hydrogen peroxide, sodium
Nypochlorite, lactic acid and halogen salts (Br, 1) and/or heavy metals, plus surfactants,
that is: ... b) anionic surfactants, like lauryl sulphate, aliags

Scanned with CamScanner



alls, these chemicals are not af all preferable for the direct application on the skin as
they cause many skin problem such as skin iritalion, redness and also may lead to the
skin cancer,

3.5 Requirement thal ought 1o be in a hand sanilizer for becoming a medicament are -
I, Prophylactic Use ~ A prophylactic is o medicalion or a freatment designed
and used lo prevent a disease from occurring. When we apply hand rub on
hand it prevents the disease COVID- 19 and another germn to spread.
IR Period of Use- I is prevenlive medication therefore the period of use is
regularly,
i, Prevenlive ingredients- Alcoho! are ingredient that reduce or kills the virus,
germs and bacterial through corrosion process.
iv.  Trade parlance- before outbreak of COVID-19 usually people were asking for
Hand Rub in medical hall only rather than asking for it in grocery shop
or other small oullets say pan palace. Therefore, in frade parlance it is also
medicament.
3.6 Thus the applicant is of the opinion that the above product should be covered
under Chapter Head 30, HSN Code 30049087 "anti bacterial formulations not elsewhere
specified or included".
4. Personal Hearing:-

Keeping with the established principles of natural justice, personal hearing in the
matter was extended 1o the applicant and accordingly their authorized representative
Shri M.R. Dewangan, C.A. appeared before the authority for hearing on 16/07/2020
ond reiteraled their contention. They also furnished a written submission dated
16/07/2020 which has been taken on record.

5. The legal position, Analysis and Discussion:-

5.1 At the very outset, we would like to make it clear that the provisions for
implementing the CGST Act and the Chhattisgarh GST Act, 2017 [hereinafter referred to
as "the CGST Act and the CGGST Act”] are similar and thus, unless a mention is
specifically made to such dissimilar provisions, a reference to the CGST Act would also
mean a reference o the same provisions under the CGGST Act, 2017. Now we
sequentially proceed to discuss the issues involved in the ruling so sought by the
applicant and the law as applicable in the present case.

In response to the ux WHIW /IS /06 /2020 /20 51 Y ITE AR, T 03.09.2020
issued fo the Assistant Commissioner, State Tox, Raipur Circle-9, Chhattisgarh, the
jurisdictional officer vide @it /1anx1%. /- / sifass /2020 / 935 RIUPR feiw 05102020 opined that
hand sanitizer deserves classification under HSN code 3808 attracting 18% GST.
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~ 52 The applicant sought advance ruling to the points which could be discussed as
under:-

ROl ass e dewy 2 dax is on the supply of goods

- chle Rt ber noiitad by the Government on ihe

I BhEH 1 Molification No. 1/2017-Central Te.

{(Rate} dt. 28 s, Bt b, 87 6f Sehedulo f o
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S.No. Chapler / Descriplion of Goods
Heading / Sub-
heading / Tarff
ifem
87 3808 insecticides:, ocenticides, fungicides,
herbicides, antisprouting  products  and
laiors, disinfectants  and

plant-growih e
similar produicts
wismately Entry Mo, 63 of Scheduis |2 the soid nolification which stipulates (i
20 12% reads as under:
S. Chapter / Description of Gooags
Heading / Sub-
heading / Tariff
ifem

63 3004 Medicaments [exciuding goods of heading
30.02, 30.0f o1 3006} consisting of mixed or
unmixed  oreducts for therapeulic o
prophylactic use:, ou! Up in measured doses
(including thcse i the form of transdermal
administration  systems] or in forms or
packings for retail sale, including Ayurvedic,

Unani, homaeopathie siddha or Bio-chemic

systems medic ez ic ot up forretail sale

Hhus the issue under consideralion is whaine sanitizers will fall under entty no. &

proaucts” attracting GST @ 18% or whethe

of Schedule I a: "disinfectants and sirulon
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o
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6. Having regord 1o the focts and croumstances of the case and discussions as

above, we pass the tollowing order:-

ORDER
(Under seclion 98 of the Chhatlisgarh Goods and Services Tax Act, 2017)

r'J().SI(:fr*\f\!{*!{d?()?{)g'%5_ Raipur Dated ... 0 6/10/2020
The ruling so souaht by the Applicant is aocording y answeraed as under:
REUTING

1. Appropriate HSN Code applicable on commercial production of hand rub solution
traditionally calied hond sanitizers is 3808 of ol

2. Appropriate GS1 Rate applicable on comomarcal production of hand rub solution
raditionally colled hand samitizer is 18%! 95CGST and 9%CGGST L or 18% 1GST.

2
\ v
<;§- P = SL‘ rr
Sonal K. Mishra Rojesh Kumar Singh
(Member) (Member]

Place: - Raipur RUE Y
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