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Note:
Under Section 100 of the RGST Act 2017, an appeal against this ruling lies
before the Appellate Authority for Advance Ruling constituted under section 99 of

1. SUBMISSION OF THE APPLICANT:

M/s Jaimin Engineering Private Limited is engaged in construction of
Cold storage. GST provisions for registration are covered in Chapter 6 of
CGST Act. Section 22 of CGST Act provide for the basic requirement for

registration as reproduced below:

Every supplier shall be liable to be registered under this Act in the State or
Union territory, other than special category States, from where he makes a
taxable supply of goods or services or both, if his aggregate turnover in a
financial year exceeds twenty lakh rupees:

Provided that where such person makes taxable supplies of goods or
services or both from any of the special category States, he shall be liable to
be registered if his aggregate turnover in a financial year exceeds ten lakh

rupees.
Also section 2(71) provide the location of supplier. We can say that the
place from where the supply is made will be taken as a location of supplier.

In our case the supply will be made from Gujarat.

Section 2(71) “location of the supplier of services” means,—

(a) where a supply is made from a place of business for which the

registration has been obtained, the location of such place of business;

pg. 2




(b) where a supply is made from a place other than the place of business for
which registration has been obtained (a fixed establishment elsewhere), the

location of such fixed establishment;

(c) where a supply is made from more than one establishment, whether the
place of business or fixed establishment, the location of the establishment

most directly concerned with the provisions of the supply; and

(d) in absence of such places, the location of the usual place of residence of

the supplier;

Issues to be decided:

M/s Jaimin Engineering Private Limited is a company incorporated under the
Companies Act 1956.1t is engaged in construction of cold storages at various
parts of Country. They are expecting to do some construction work in the
state of Rajasthan whereas they are located in the state of Gujarat and
registered there in GST. As per GST provisions every supplier is required to
take registration in each state where he have a place of business. Here they
have place of business in Gujarat and are duly registered there. They will be
charging IGST on their activity in Rajasthan making it a place of supply. The
state share of that IGST will go to the state of Rajasthan as it is the place of
supply. The taxpayer believes that he is not required to take registration in

the state of Rajasthan.

Personal Hearing (PH)

In the matter personal hearing was given to the applicant. Ms. Shafaly

Girdharwal , CA, Authorised Representative of applicant appeared for
personal hearing on 25.06.2018. During the PH she reiterated the submission




already made in the application for Advance Ruling. She requested that the
case may be decided as per the submission made earlier in Advance Ruling

Application.

4. _Findings and analysis:

The Works Contracts has been defined in Section 2(119) of the CGST Act, 2017 as
“works contract” means a contract for building, -construction, fabrication,
completion, erection, installation, fitting out, improvement, modification, repair,
maintenance, renovation, alteration or commissioning of any immovable property
wherein transfer of property in goods (whether as goods or in some other form) is
involved in the execution of such contract.”

As per Para 6 (a) of Schedule II to the CGST Act, 2017, works contracts as defined in
section 2(119) of the CGST Act, 2017 shall be treated as a supply of services. Thus,
there is a clear demarcation of a works contract as a supply of service under GST Act.

As per Section 2(15) of the Integrated Goods And Service Tax Act, 2017, the term
“location of the supplier of services” means,-

a) where a supply is made from a place of business for which the registration has been
obtained, the location of such place of business;

(b) where a supply is made from a place other than the place of business for which
registration has been obtained (a fixed establishment elsewhere), the location of such
fixed establishment;

(c) where a supply is made from more than one establishment, whether the place of
business or fixed establishment, the location of the establishment most directly
concerned with the provisions of the supply; and

(d) in absence of such places, the location of the usual place of residence of the
supplier

The Location of the Works Contractor shall remain to be the state where his
principal place of business is registered (unless he has established his office/
establishment in the place where the services are supplied)

As per section 12(3)(a) of IGST Act, 2017 in case of Works Contract Services Place
of supply shall be the location at which the immovable property (construction site) is
located.
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Section 22(1) of CGST Act,2017 defines the liability for registration as:

Every supplier shall be liable to be registered under this Act in the State or Union
territory, other than special category States, from where he makes a taxable supply of
goodis or services or both, if his aggregate turnover in a financial year exceeds twenty

lakh rupees:

Provided that where such person makes taxable supplies of goods or services or both
from any of the special category States, he shall be liable to be registered if his
aggregate turnover in a financial year exceeds ten lakh rupees.

In view of the foregoing, we rule as under:

RULING:

A supplier of service will have to register at the location from where he
makes Taxable supplies or is supplying Taxable services if his
aggregate turnover in a financial year exceeds twenty lakh rupees (ten
lakh rupees in any of special category states).

While supplying services if the supplier of services (i.e. applicant who
in the given case is a Works Contractor and is registered in State of
Gujarat) has any place of business/office in the State of Rajasthan i.e.
has a fixed establishment for operation in State of Rajasthan (place
where the services are to be provided) then he is required to get
himself registered in State of Rajasthan.
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(NITIN WAPA) \ (SUDHIR SHARMA)
Member Member
Central Tax State Tax
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SPEED POST

M/S Jamin Engineering Private Limited,
166, Opp. Shantidham, Veraval, Shapar ,
Gujrat, GJRAJ -360024

F.No. IV(4)7/AAR/RAJ/2018-19/3 3- 35~ Dated. 2/7/2e(f

Copy to:-

1. The Chief Commissioner of CGST & Central Excise (Jaipur Zone) & Member,
Appellate Authority for Advance Ruling, NCR Building, Statue Circle,
C-Scheme, Jaipur -302005 (Raj)

2. The Commissioner of SGST & Commercial Taxes Rajasthan & Member,
Appellate Authority for Advance Ruling, Kar Bhawan, Bhawani Singh Road,
Ambedkar Circle, C-Scheme, Jaipur-302005 (Raj)
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