AUTHORITY FOR ADVANCE RU LING - CHHATTISGARH

398 4th Floor VanijyikKar G_&T_ﬂlgy_qmﬁgﬁﬂ_lgcﬁgdor-l91
Atal Nagar, District-Raipur (C.G.) 492002
Email ID - g_st,oor—cg@gomin

PROCEEDING OF THE AUTHORITY FOR ADVANCE RULING
U/s. 98 OF THE CHHATTISGARH GOODS AND SERVICES TAX ACT, 2017

Members Present are
smt. Sonal K. Mishra Shri Raiiv Kumar Agrawal ,
Joint Commissioner Additional Commissioner,

O/o Commissioner, State Tax O/o Principal Commissioner,

(CGGST), Raipur, Chhatfisgarh. CGST & Central Excise, Raipur (C.G)

Subject ..Chhattisgarh GST Act, 2017 - Advance Ruling U/s 98 Chhattisgarh GST Act, 2017 ~

advance Ruling U/s 98 sought by M/s Shreejikrupo project Limited. H.No. 289,
Behind CS.EB Office, Sunder Nagar, Raipur-492001, Chhattisgarh  GSTIN-
22AALCS668IK1IN, vide application dated 23/06/2022 regarding applicability of
GST Rafe of 12% on receipt of contract for new construction of CBD railway
station, platform, parking, puilding and all other civil constructions within the
boundary of the station, as per Entry No.3(v) of Nofification No.1 1/2017- Central

Tax(Rate) Dated 28 June 2017.

|

|

|

/2022 from M/s Shreejikrupd Project Limited, H.NO. 289, |

Read :-Application dated 23/06
Ro‘.pur—-ﬂ??@m, Chhattisgarh GSTIN-

Behind CS.EB Office,Sunder Nagar, |
22 AALCS6689KTIN.

_ PROCEEDINGS
/s 98 of the Chhattisgarh Goods & Services Tax Act, 201 7 (herein- after referred to as

CGGST Act, 2017}
STC/AAR/07/2022 Raipur Dated 17-08-2022

et

Wil

ited, H.No. 289, gehind CS.EB Office, Sunder Nagar.
6BIK1ZN. rhereinafter also referred

M/s Shreejikrupd Project Lim
in Form ARA-O1 dated 23.6.2022

Raipur 492001, Chhattisgarh GSTIN- 22AALCS6

to s the applicant] has furnished application
U/s 97 of the Chhattisgarh Goods 8 Services Tax Act, 2017 seeking advance

ruling regarding applicability of GST Rate of 19% on receipt of contract for new
construction of CBD railway station, platform, parking, building and all other civil
consfructions within the boundary of the statfion, as per Entry No.3(V) of
Nofification No.11 /2017- Central Tax (Rale) Dated 26 June 201 7.
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2.1 M/s shreejikrupd projec! Limited is @ company 1'eg‘ns*.e1'ed under The Companies Act,
2013 and 15 involved in construction of puilding and civil works (herein after called the

Compcny‘;.The company hgs GST regisiration in the state of C'r*.ﬁ'\(j‘[‘nsgom.

22 The company applied for a Tender for consh'ucnon of CBD Railway station in sector

22, Naya Raipur. Chhotﬁsgc&rh_ The company was awarded the tender &5 per the
¢ called

prescrlbed rules by Navd Raipur Atal Nagdf VikasPradhikaran {hereinoi’re
NRANVP).

23 There is a ripartite ogreement yide NO OS.’CBD—RW’SN'\ICZE-!SE-H!NRANVP!QD’H—QB

dated 25 April 2022 between the Company as \he contractor, NRANVP G5 the

agency and employer peing Nava Roipur Atal Nagar smart City Corporafion Limited

[here‘moﬁer called NRANSCCL] for the execulion of the consiruction of ihe Railway

station.the railway station will b€ used for the connectivity of Naya Raipur with rest of

\ndia and will be called CBD Railway station, 0s Per ihe official website of Nova
Raipur Atal Nagar. The copy of tripartite c;g:eemem Wwas enclosed.

0.4 With reference 10 the tender document and drawings following civil construction.

erection, commission and instaliation of original works are 10 be completed by the
Company. which can be sun*.n“.ortsed as below.
o Railway platiorm
« Railway station offices
. Parking ared
. Internal drep off lanes and roads
. Pavements, footpath
o Buildings within the poundary
« Footover pridge
« Boundary .

3. Contentions of the appﬁcont: -

3.1 The nature of services Qs per the above facts tor construcﬂon of railways o pe done
by the Company Falls unaer St no 3 (V) of Notification 11/2017 Central Tox (Rate)
dated 28 june 2017 @3 amended DY Notification 2012017 dated 22 August 2017

which Drovided ihe GSTrate @ 12% for such Services.

gelow is ihe relevant excerpt of the 51. NG 3v) of the nofification:

(V] Ccomposite supply of worKs contract as defined in clause (1 19) of section 2 of
the central Goods and services TaxX Act, 2017, [other than that covered by items
(i), (iol. (ib). (ic), (id}. (ie) and [if) above] 18 supplied by way of consfrucfion,

erection. commissfoning, or installation of original works perfoining ta.~

including monorail and metro;
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3.2 With reference to above nolification, it has not bifurcated or indicated 10 whom ihe
services are 1o be provided®like the ofher services in 51 NG 3(v) of Notification No
11/2017 dated 28 June 2017 emphasize to whom the service is provided and are
charged at 18% as prescribed. Further, that in their case, St No 3(v) of Nofification No
11/2017 dated 28 June 2017 does not specify 10 whom the service is to be provided.

3.3 From the above excerpt, following conditions should be satisfied for the service to
fall under St no 3(v) of Nofification No 11/2017 dated 28 June 2017:

« Waorks Contract service
« Composite Supply

e Original Works

e Pertains o Railways

i) Works Contract
The Works Coniracts has been defined in Section 2(1 19) of the CGST Act, 2017 as
sworks confract’ means d contract for building, construction, fabrication,
completion, erection, installation, fitting out, improvement, modification, repair,
maintenance, renovation, alteration or commissioning of any immovable property
wherein transfer of property in goods (whether as goods or in some other form) is
involved in the execution of such contract.”

The service lo be provided as pef the agreement and clearly falis under works
coniract as per above definition which is @ contract for '‘Construction of railway
station, plotform, buildings, parking efc’on the land allotted DYy NRANSCCL in Sector
22 Atal Nagar Nava Raipur.

iy Composite Supply:
As per Sec. 2(30) of CGST Act of 2017, ‘Composite Supply' is @ kind of supply made
by a taxable person to a recipient that r'mc_!udes two or more taxable supplies of
goods or services of both, or their combination, ihat are naturally bundled and
supplied in conjunction to each other in the ordinary course of business out of which
one constitutes fo be a Principal Supply.
That, in their case, the supply 18 G composite that includes taxable services of
construction service (labour) and jaxable goods (construction material] for execution
of the works. Both ihe taxable service and goods are naturally bundled and
interrelated with each and hence falls unaer composite supply. The Company has 1o
providebotrﬂobour service and material without which the construction will not be
completed and the entire work is 1o be provided by the Company cnly. Hence the
works contract service provided is @ composite supply.

iii) Original Works
Original work is defined para 2(zs) of the Nofification 12/2017 Central Tax (Rate] as
below:

(zs) “original works' means- all new constructions;

of additions and alterations to abandoned or damaged structures on
quired to maoke them workable;
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(iij erection. commissioning  ©f installation of plant, machinery of equipment of
structures, whefther pre-fabricofed or otherwise:

1t is clearly evident by fhe tender and ogreemem that fhe construction of the
railway station is o new project and new construction and hence the condition
of original works is safisfied for the service to e under Srno 3(v) of Notificafion NO
11/2017 dated 78 June 2017.

iv) Pertains o railways:
Meaning of pertains to:

In addition, original works perfain 10 railways and that the meoning of ‘pertains to' which
means 'relates to' or ‘connected to'. The purpose pehind interpretation is to clarify the
meaning of the words used in the statutes which might nol be that clear. The frue
meaning ‘pertains to railways’ should be tgken info consideration which is all works
related 1o railways and hence will include all the structures fike raitway platform, station.
offices. puildings. stay areas. parking. roads efc.

3.4 Meaning of railways:

. The word raitways' 15 not defined under GSI1 Act however the same is defined as
mentioned abOvVE in Section 2(31) of the Railways Act 1989 and also o be
interpreted in its popular sense. In this regard, The ADEX Court in the cas€ of M/s

MscoPvt Lid Vs Union of India, reported 1985 AIR 76, 1984(10) TMI 44 held,

"Byt while consiruing @ word which occurs in a statufe of sfatutory instrument in the
absence of any definition in that very document it must be given the same meaning
which peoplé conversant with the subject maftter undetstand it it is hazardous fo
interpret @ word in accordance with its definition in another statute or statutory
instrument and more 50 when such statute Is statutory instrument is not dealing with
any cognafe subject". ks

o Definition of ‘Railways' G5 per section 2(31) of The Railway Act, 1987 Gs pelow!

(31) wrailway’ means d railway, or any portion of a railway. for the public carriage of
passengers of goods, and includes—

(o} all lands within the tences or other boundary marks indicating the limits of the
land oppuriendnf to a railway:

(b) all lines of rails, sidings: or yards, of branches used for the purposés of, or in

connection with, a railway:

(c) all electric traction equipments, power supply and distribufion installations used
for the purposes of, orin connection with, a railway:

(d) oJL@JJjnggLC}gk stations offices warehouses. hary -_gdyorksbogs, monufacfories

Vo, W e AT IR e s

fixed plant and M .achinery, r0ads d j sireets, runNINg [« oms, _rest houses, institutes,
ospitals, water work

s a n_d,._w;-r_f@_ﬁ_.ggyﬁn_i__! tions, stoff dwellings and any other

L=

tructed for the pUIDOSE ©!




(e) all vehicles which are used on any road for the purposes of traffic of a railway

and owned, hired of worked by d railway; and

|, river, lake or other

(f) all ferries, ships. boats and rafts which aré used on any cand
and owned, hired

navigable inland waters for the pUrpOses of the traffic of @ railway
or worked by a railway odminis?rcﬂion_ but does not include—

(i} @ tramway wholly within @ m unicipal arec: and
(i) lines of rails puilt in any exhibition g,round, fair, park. of any other place solely for
the purpose of recreation:

. Erom the apove the relevant sub clause (d} of Sec 2(31) of The Railways Act, 1989
covers the all the points s per ogreemem included in construction of railway
station. Hence construc‘lion of railways includes railway platform, station. offices,
puildings. stay areds parking, roads and oll other such structures @s per the

drmwingsprovlded in the tendet.

35 From the above exp\anotion, the nature of works contract 10 be performed by

the Company under the said agreemem clearly falls ynaer ‘original works pertofning

torailways’ and hence can be construed that the same falls under s no 3V of

Nofification No 11/2017 dated 28 June 2017 .Als0, 0N the complete reading of sr no 31V)
of Notification No 11/2017 dated 28 June 2017 of the said nofification the nature of the
services comprises for the public penefit and development and hence GST at 12% and

not higher rafe.

36 The applicant has cited reference 10 the following Advance Rulings:
L]

i) The expansion of expression 'pertoining o' has also peen Opprecloted

by the Hon'ble Authority for Advance Ruling Karnataka in the case of

Mi/s. Quatro Rail 1ech nguMmi@wpp_u@gLo;;zgml_tm \il 1134 doted 27.9.20 19
in pomgrophs 48 and 4.9

«4 8 Since this involves the works related fo railway network, the

contract can pe said 10 be pertoining to Railways. The term 'perfoining to

Railways is more expansive and includes other establishmen ts other

than Indian Railways. Hence the contract is per.‘ainfng to Indian

Railways.
4.9 There is N0 stipulation in the said entry that this confract must be
executed to the Railways put it is sufficient. that it must be perfoining to

Railways and the supplier ond the recipient in each of the contract s

immoferiol,"
ii) Anolher advance ruling in COS€ of B.imgp_f_r_@'l,@q_t_s_,&_ﬁ;q.._LZQZLL.L?&L%@DD&Q&&ZZ
Lﬁijg_—_gﬁ_ﬁ’_uglmg_\_ggt@g_g;{_}_:]_gl_y_gggj_ which has held that the new consﬁruc'ﬂon

o raiways will be taxable under s no 3Lv) of Notification Ne- 11/20V7
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dated 28 lune 2017. The gist of the advance ruling is ihai the applicant was
awarded a contract with Railways for construction of new puilding of railway station
along with alterations and repairs of existing structure and question raised whether
the same is original works and falls under 5 no 3(v) of the notification 11/2017 dated
28 June 2017 (one of the questions for which applicant has applied for advance
ruling).

The Ld Authority in this case has emphasized on the meaning of ‘Original Works' and
held in the ruling that:

“The new constructions involved in the contract are liable fo tax at 12% (6% CGST
andé% SGST) as per entry no.3{v) of Nofification No. 11/2017 - Central Tax (Ratel,
dated 28-6-2017 as amended by Notification NO. 20/2017 - Central Tax (Ratel, dated
22-8-2017.

3.7 Thus it was applicant’s opinion that in their case the works contract perfains to
original works ie. new construction of CBD Railway stationplatform, offices, buildings.
foot over bridge, stay areas, parking. roads and all structures within the boundary Very
well falls under the GST rate of 12% under Sr no 3{v) of the Nofification 11/2017 dated
28t Jjune 2017.

4. Personal Hearing: -Keeping with the established principles of natural justice, virtual
hearing in the matter was extended to the applicant through virtual mode as
requested DY them, and accordingly, Smt. Anuja Shukla C.A & Shri ArifMemon. C.A.
and authorized representative of the company appeared online for hearing on
10.08.2022 and reiterated their contention as fumis?wod in the ARA-O1.

LY The legal position, analysis and discussion: -

At the very outset, we would ike fo make if clear that the provisions for
implementing the CGST Act and the Chhattisgarh GST Act, 2017 (hereinafter referred 10
as “the CGST Act and the CGGST Act'] are similar and thus, unless G mention is
specifically made to such dissimilar provisions, @ reference to the CGST Act would also
mean a reference to the same provisions under the CGGST Act, 2017. Now We€
sequentially proceed fo discuss the issues involved in the ruling so sought by the
applicant and the law as applicable in the present Case.

we have gone through the submissions made by the applicant and have
examined fhe pointsraised by them. We find that the issue raised in the instant
application is squarely covered unaer section 97(2) (0] of the CGST Act 2017 being a
matter related to applicability of a nofification issued under the provisions of this Acl.
we therefore, admit fhe application for consideration on merits.

of CGST Act, 2017, Authority for advance ruling, stipulates as under: -
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' subject fo the provisions of f__hjs Chapter, for the purposes of this Act, the Authority
for advance ruling consfr’i'ufred under the provisions of a State Goods and
services TaX Act or Union Territory Goods and Services Tax Act shall pe deemed
to be the Authority for advance ruling in respect of that State of Union territory.

section 97{2) of CGST Act, 2017 stipulates that: -

The question, on which the advance ruling is sought under this Act, shall be in
respect of—

(a) classification of any goods or services of both;

(b} oppffcobimy of @ noftification issued under the provisions of this ACt:

(c) determination of time and value of supply of goods or services of both;

(d) admissibility of input fax credit of fax paid or deemed fo have been paid:

(e) determination of the liability to pay tfax on any goods or services of both;

(f) whether applicant is required fo bé registered;

(gl whether any particular thing done by the oppliconr with respect to any
goods or services of both amounts fo or results in @ supply of goods or services of
poth, within the meaning Of that term.

curther 103 of CGST Act, 2017 stipulates about the ruling pronounced as
under: —-The advance ruling pronounced by the Authority Of the Appellate
Authority under this Chapter shall be binding only -

a. On the applicant who had sought it in respect of any matter referred to in
sub-section (2) of section 97 for advance ruling:

b. On the concerned officer or ¥he jurisdfciionol officer in respect of the
oppriconf,

Thus, in view of the above section 103 of CGST Act, 5017, the ruling sO sought by
the Applicant would be binding only oN the App'.lcom and on the concerned officer of
the 1ur‘|sdicﬂonoh officer as stipulated apove.

7. The applicant in support of their point of view furnished the copy of E-Tender
Document for the construction of CBD Railway station af sector-22, Navd Raipur, Atal
Nagor, Raipur. Chhattisgarh issued by Chief Executive officer. [NRANVP] under NITNO:
6\XCBD—RI\,!—S*.H{SE-IUCE{NRANVPK?OQ_] 272 dated 31.01.2022. They dalso furnished the
copy of \etter of acceptance cum work oraer dated 31 3.2022 issued by CEG; NRANVP,
Raipur in this regard. The applicant has accepted above lefter of acceptance cum
work order amounting 10 Rs.51,91 14,365.01 (Fifty-One Crore Ninty One Lakhs Fourteen
Thousand Three Hundred Sixty-Five and One paisa Only) with the speclfied time period
of work being 15 months from 07.04.2022. The applicant has also furnished the copy of
Tripartite contract ogreemem dated 25.4,2022 petween NRANSCCL Nava Raipur Atal

' City Corporation Limited of Chhattisgarh (the employer). NRANVP (the
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cy) and the applicant for construction of CBD Railway station at Nava Raipur, Atal

"loar, Raipur (CG).

&

Refore getting in 1O the issues involved, we would first like to go through the
elevant text of the issue in hand, as appearing at S.No. 3(v}{a) of Notification No.
11/2017 Central Tax (Rate) dated 28.06.2017 as amended, vide Notification 01/2018
Central Tax (Rate) dated 25.01.2018 and various other amendments from time to time,
amended vide Notification no. 22/2021-Central Tax (Rate) dated 31.12.2021. In the
instant case the eligipility or otherwise of reduced rate of GST under Nofification no.
11/2017 Ceniral Tax (Rate) as amended, provided under $.no. 3{v) ibid, is the sqb;ec#
matter of this proceeding. The aforesaid Noftification stands amended vide Notification
No. 03/2022-Central Tax (Rate)New Delhi, the 13"July, 2022, effective from 18.7.2022.For
ihe sake of brevity, the relevant text of the same (prior to amendment and post

amendment dated 13.7.2022) is reproduced hereunder.

9.1 Rate of GST on intra-State supply of specific services with service Code Tariff (SAC)

Government of India

i Ministry of Finance

fDepc:rtmenf of Revenue]
Notification No. | 1/2017-Central Tax (Rate)

New Delhi, the 28th June. 2017

G.SR.....[E):= In exercise of the powers conferred Dy sub-section (1}, [sub-section (3) and
subsection (4)] 1 of section 9, sub-section (1) of section 11 sub-section () of section 15[.]2 sub-
section (1) of section 16 [and section 148] 3 of the Centgal Goods and Services Tax Act, 2017 (12
of 2017), the Central Government, on the recommendations of the Councll, and on being
satisfied that it is necessary in the public interest so fo do, hereby notifies that the central tax, on

the intra-State supply of services of descripfion as specified in column (3) of the Table below,
faling under Chapter, Section or Heading of scheme of classification of services ds specified in
column (2). shall be levied at the rate as specified in the corresponding entry in column (4.
subject to the conditions as specified in the corresponding enfry in column (5) of the said Table:-

TABLE
——— e e i e e ]
SI. | Chapter, Description of Service | Rate | Condition |
No. Section or | | (per '| ‘
Heading | .. . —— |cent) |

e L 0 et
| Chapteryy [Aseviess ______— thj
. _SEFE@,_S_ﬁFgﬂﬁtf_u_c_fiefls_e_fﬂae_s S (s AT

3 \Headfng 9954 W ien =

fial) | |

i (ib)... | |

____________________ e
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Sl e

G, oo el
(iii) Composite supply of works|
contact as defined in clause li
(119) of section 2 of]
1 B e e |
[
|f0} ............... ||
[
B e i |
] [
= | fc) ..... TSI c=d L _—-——.--Jf
fvaComposr’Ie supply of works |
SONACE., i |
||
l{c) ............ |

| |
) Lo i A '
\ I
]{doj ................... ‘
| |
e L e |
l(v) Composite supply 1:>f1|
|works contract as dafined in

|cl‘uuse (119) of section 2 of|
lthe Centfral Goods and |
Services Tax Act, 2017, other
than that covered by items
(i), (ia). (ib), (ic), (id). (ie) and|
(if) above supplied by way of|
| construction, erection,
| commissioning, of installation
|of original works pertaining
aro.-

|
(a) railways, [including|
monorail and metro; |

l(b) a single residential um’f'l
|\ otherwise than as a part of a|

| residential complex; |
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e RN

s s
flx! Composite supply o—f] 6 | {**] 1

works contract as defined in

clause (119) of section 2 of l

the Ceniral Goods and l '
Services Tox Act,| | \
2017provided by @  sub-| |

contractor to the main | | ‘
contractor providing services |

ispeciﬁed in item {iii]or|

|item(vi) above fo the

Ceniral Government, State
Government, Union terr|tory|
ora. 1oco| outhomy

]( JCompoere suppry ofl 2.5 | [#5¢]

| works contract as defined in|

clause (119) of section 2 o.‘

the Central Goods cmd|

Services Tax  Act 2017

| provided by a sub- contractor )

to the main confractor

prowdmg services specmed| &
|

lin item (vil above to thej
Central Govemnment, Sfare|
|Govemmenf Union termritory
or a local aumonw

e A 4

_"|(an_C.or_1;frucfr'on ; serwces
other than (i), (ia). (ib). (ch|

(id), (ie). (i), (iii). (iv). (v). (va). | ]
(vi), (vii), (viii), (ix). _(x)and (x;)|

above. | |

Explanation. -For the removal
|of doubt, it is hereby clarified
that,  supply by way ol’|
services specified at items(il,
\{ia). (ib), (ic). fid). {iejand (if]in| |
column (3) shall attract \

central fax prescribed
]ogomsf them in column (4]
'lsubjec.* to conditions|
specified against fhem In|
|corumn (5] and shall nor|
levied al the rate as|
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972 The aforesaid Nofification No. 11 /2017-Central Tax (Rate), dated the 28thJune,
2017 was amended vide Notification NoO. 03/2022-Central Tax (Rate)New Delhi, the
13thJuly effective from 18.7.2022 as under:-

GOVERNMENT OF INDIAMINISTRY OF FINANCE[DEPARTMENT OF REVENUE])
Notification No. 03/2022-Central Tax (Rate)

New Delhi, the 13thJuly, 2022

G.S.R.....[E).-In exercise of the powers conferred by sub-section (1), sub-
section (3) and sub-section (4) of section 9 sub-section (1) of section 11, sub-section
(5) of section 15, sub-section (1) of section 16 and section 148 of the Central Goods and
Services Tax Act, 2017 (12 of 2017), the Central Government, on being satisfied that it is
necessary in the public interest so to do, on the recommendations of the Councl,
hereby makes the foﬂowingfur’fheromendments in the notificationof the Govermnment
of India, in the Ministry of Finance (Department of Revenue) NoO. 11/2017-Central Tax
(Rate), dated the 28thJune, 2017, published in the Gazette of india, Extraordinary,
Part Il, Section 3, sub-section (i), vide number G.S.R. 690(E). dated the 28th June, 2017,

namely:-
In the said notification, - z
[A) in the Table, -
(1) against serial number 3, in column {3}

() itemsiii). liv). (v). (val, (vi) and (ix)and the corresponding entries relating
thereto in columns (4) and (5) shall be omitted;

(o) cgoinsﬂtems(vii}ond (x), for the entry in column (4), the entry “g" shall be
substituted;

(c)in item (xii), for the brackets and figures"{iif), (iv), (v), [val, (vi), (vii), (viii), (ix)"
the brackets and figures" (Vii). (viii)," shall be substituted

93 Thus from the above it gets abundantly clear that for the applicability of the
reduced rate of GST as stipulated supra at 3(v){a) supra (fil 17.7.2022), all the conditions
mentioned ftherein has to be necessarily fulfilled viz.

Id be under the Heading 9954 (Construction Service)

page 11 of 22



Jj the supply should be a ;C;omgoii’r_e_;ggp_ly_'
in Clause (119) of section 2 of CGST

i) the work should be ' worg_s__céntrug'_os, defined

Act and
onstruction, erection, commissioning, Of installation

(iv) The work should be by way of c
including monorail and metro.

of "original works" "pertaining TQ_rgngy_s:
Coming fo the first criterion above. the Scheme ©
tification No. | 1/2017-C.T.(Rate)
rvices reads as under:

¢ Classification of Services as

9.4
dated 28.06.2017 supra.

provided in the Annexure fo NO
the SAC relating fo construction sé

ANNEXURE : SCHEME OF CLASSIFICATION OF SERVICES

\ S. c_hgb_i'e_é',ﬁé_ﬁ_i;:_e"ll"_'_""'___”_s_éF\Fi_cé Description L = o ol
No. | section, | Code | |
Heading | (Toriff) \
___|orGroup P e
B B e L
1 \ Chapter || All Services
—dfﬁgz—""'\___ Tl e e, Bl e S
2 | Section \ ||Con31rucﬂon Services
| i SR SR s aaad 45 BIys . cRieas,
((3 Heading | _}|CDF|STTUC“OH services \
|2 \__2‘3‘_551__ e L e e e PRt o;: ok
\ 4 Group ] Construction services of buildings
99541
= | 9954] ) (‘.bhs_trﬂ'cﬁéﬁ_servicés of single dwelling of multi
| |dwelingormyfislorec residential buildings
| 995412 | Construction corvices of other residential

|

Il | buildings such as old oge homes, homeless
| lshetters hostels and 108 e o et el e
\ 595413 | Construction services of industrial bulldings such |

| as buildings used for production activities (used

|| | for assembly line activities). workshops, storage
. __L@Jﬂc@gm@pﬂ\_ﬁ@nilguqqyﬂiomi_d.i_ﬂgs__

99541 Construction services of commercial buildings
such as office puildings. exhibition and marriage

halls, malls, hotels. restaurants, airports, rail or

\ | road terminals. parkind garages, petrol and
tres and other similar

\ | . | service stations, thea
e 2 e lbuildings e
lP?‘I*Bct 15 I'Construction services of other non'residentiol
Hucational institutions.

| buildings such as ec

\hcspitols, clinics includin

|religiou5 establishments, courfs, prisons,
lelings =

\ \ \ g veterinary clinics,
(et SR A | museums and other similar b
10 \ | 99 54\6_1 Construction services of other puildings nowhere

> lose dlasied g
el 95419 IServices involving repair, alterations, additions.
, _renovation, maintenance of_——

__|replacements.
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(5258 R I W ___Fhemg@@& ST The buildings covered abov e |
12 Group ' Generd! construction services of civil |
__pi@i?__]-  lemineeingworks ___\

| 13 | t|—9‘?5421 General construction services of highways.

L | istree%s. roads, raitways and airfield runways,

o P ______.\Pr_'@_ge_s gndiunnels
14 \ 995422 | General construction services of harbours.

\ | waterways, dams, water mains and lines,

L \ | imiqation and other waterworks Al
T o U limgehe Qng 0 BB St e e L

to the Scheme of Classification of service', indicates the scope

Further, the 'Explanatory Notes
d is a guiding tool for classification of

and coverage of the Scheme of classification of service an
services, the Explanatory notes to SAC 995421 are as follows:

EXPLANATORY NOTES TO SCHEME OF CLASSIFICATION OF SERVICES UNDER GST

Preface
The Scheme of Classification of services adopted for the purposes of GSTis a modified version of
the United Nations Central Product Classification.

for the said Scheme of Classification of Services is based on the

2. The Explanatory notes
d by the committee constituted for the

explanatory notes to the UNCPC, and 0s recommende
purpose, is annexed.

3. The explanatory notes indicate the sCope and coverage of the heading, groups and service

codes of the Scheme of Classification of Services. These may beé used by the assessee and the
tax administration as a guiding tool for classification of services. However, it may pe noted that
where a service is capable of differential treatment forsany pUrpose based on its description, the
most specific description shall be preferred over a more general description.

EXPLANATORY NOTES FOR SUPPLY OF SERVICES UNDER GST

[Chapter 99]
0954 Construction services .

This heading includes :

i. General construction services for all complete constructions.
i Specialized construction services i.e., services related 1o parts of buildings or civil

engineering works, rather than the complete construction object.
m

A
%
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' 421 General construction services of highways, streefs, roads, raitways, airfield runways.
ges and tunnels

&

his service code includes construction services

i. for formations of highways, including elevated highways, roads, streets, other vehicular
and pedestrian ways and open car parks;
ii. footpaths, traffic-calming structures, cycle fracks, etc.;

jii. vehicular and pedestrian underpasses and overpasses;

iv. construction or restoration of road surface and parking lofs with asphalt, concrete; etc.;
V. installation services of crash barrers, low separating walls, traffic signs, etc.;

Vi, creation, maintenance and signposting of tracks and paths

Vi, painting services of markings on roads, parking lots and similar surfaces;

will, railway roadbeds for long-line and commuter rails, street framways and underground or

elevated urban rapid transit systems;

iX. railway electrification structures including laying services of ballast and rails;

X. installation services of switch gear, points and crossings:

XI. construction services of control and safety systems for railway tracks;

Xii. construction services of funiculor railways and cable car systems:

xiii. construction services for airfield runways, including taxiways, aprons and related airport

structures other than buildings;
Xiv. construction of bridges. highway, road and railway tunnels and tunnels for underground

railway traffic

95 . In the instant case under consideration, the applicant has furnished the
copy of letter of acceptance cum work order dated 31 3.2022 issued by CEO, NRANVP,
Raipur for construction of CBD Railway station at Nava Raipur.

As SAC 9954 supra COVErs construction services we now proceed fo analyse the
compliance of other vital conditions much essential for being eligible to the reduced
rate of tax claimed by the applicant, as stipulated under S.NO. 3(v){a) of Notification
No. 11/2017 Central Tax (Rate) dated 28.06.2017 as amended.

9.6 Coming to the second criteria as 10 whether the instanf supply is @ “Composite
supply”, we would first like to get in to the definition of Composite supply which stands
defined under Section 2 (30) of the CGST Act, 2017 as under:

"composite supply” means d supply made by @ taxable person fo a recipient
consighag-64 two or more taxable supplies of goods or services or both, or any
ole] fwmma:f eof, which are naturally bundled and supplied in conjuncfion

s
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with each other in the ordinary course of business, one of which is a principal
supply: g

llustration. - Where goods are packed and transported with insurance, the
supply of goods, packing materials, transport and insurance is a composite
supply and supply of goods is a principal supply:

On perusal of the copy of letter of acceptance supra, furnished by the
applicant it is seen that the intended works fo he undertaken by the applicant is
construction of CBD Railway station. Now for the instant supply of Civil works to be
undertoken by fhe applicant to be categorized as “composite supply” there needs to
be suppiy of goods and services and the same should be a natural bundle of supply of
both and supplied in conjunction with each other in the ordinary course of business. NO
such details of supply of goods for the intended civil works is torthcoming from the letter
of acceptance furnished by the applicant. Thuswithout substantial evidence of the
works comrgcted,’undenoken, like materials/ goods to be supplied, related schedules,
elc., it is practically impaossible for this authority 10 conclude or for that matter hold that
the works underfaken Qs is forthcoming form the “letter of acceptance cum work
order’ and fhe tripartite agreement daied 25.4.2022 furnished by the applicant is
‘composite supply perse. Accordingly, this authority on fhe basis of records fl,lrnished
and ovailable on record, is not in G position fo conclusively hold that ine works
mentiohed in the “letter of accepiance cum work ordertissued b\/IChIef Executive
Officer, Navc Raipur Atal Nagar VikasPradnikaransuprd  Of tripartite agreement,
intenced 10 be undertaken by fhe applicant qualifies teing treated Qs ‘Cémpb;‘nte
cupply’ s per Section 2,(30) of CGST Act. 201 g = 5 | '

9.7 Now we move on the third criterion for the work infended ic pe undertaken By
the applicant being “Works Contract”cs, defined in Clause (1 19) of seciion 2 of CGST
Act essential for availing exemption as provided under S.ro. 3{v}(a)of Netification NO.
11/2017 Central Tax (Rate) dated 8.06.2017 as amended. AL A

Under the scheme of things @s envisaged under GST law, the definition of "Works
Contract” has been restricted to any work undertaken for an “Immovable Property”
unlike the erst.while VAT and Service Tax provisions where works contracts for: movable
properties were also considered. The works Confracts has peen defined in Section
2(119) of the CGST Act, 2017 s wworks contract” means d contract for building.
construction, fabrication, completion, erection, installation, fiting ouf, improvernent.
modification, repair, maintenance, renovation, clteration or commissioning of any
immovable properly where in transfer of property i ELQQ_Qfis_ivx_h_eihﬁr_qs_g;riogs_. rin.some

other formy. is involved in the execufion of such confract." Thus, from the above it can
be seen that the  term works contract has peen restricted 1o contract for building
constrych _-,::gqbricoﬂom etc. of any immovable property only. Any such composite

SUp, .r{;@ﬁﬁ&fi%or. goods say for example a fabricarion of paint job done in
T I_..'- - é:_. '
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tomotive body shop will not fall within the definition of term works contract per se
Jnder GST. Such contracts would continue to remain composite supplies, but will not be
treated as a Works Contract for the purposes of GST. As per Para 6 (a) of Schedule Il to
the CGST Act, 2017, works contracts as defined in section 2{119} of the CGST Act, 2017
shall be treated as a supply of services. Thus, there exist a clear demarcation of a works
contract as a supply of service under GST. Besides this, as per section 17(5) (c) of the
CGST Act, 2017, input tax credit shall not be available in respect of the works confract
services when supplied for construction of an immovable property (other than plant
and machinery) except where it is an input service for further supply of works g:omrc:c:T
service. Thus, ITC for works contract also stands restricted and can be availed only by
one who is in the same line of business and is using such services received for further
supply of works confract service. For example, a building developer may engage
services of a subcontractor for certain portion of the whole work. The subconfractor will
charge GST in the tax invoice raised on the main contractor, The main contractor will
be entifled to take ITC on the tax invoice raised by his suo-contractor as his output is
works contract service. However, in case the main contractor provides works contract
service (other than for plant and machinery) to a company say in the IT business, the
ITC of GST paid on the invoice raised by the works contractor will not be available to
the said IT Company.

From the definition, a work shall be freated as Works Contract if that work is done
for land or earth or for immovable property and there is fransfer of property in goods
involved in the execution of such contract. Immovable property by its very definition
means that it cannot be moved and cannot be detached or dismantied from the land
or earth and further that dismantling of the same®would render it defunct / redundant.
Immovable property would include in its ambit land and the things which are attached
to or embedded in the land such as buildings, bridges efc. However not everything that
is attached to the land would automatically constitute an immovable property.
Whether the particular property is an immovable property or not is subject 1o the
peculiar facts of each case. Hon'ble courts have pronounced various judicial
pronouncements laying down certain criteria for determining whether a property is
immovable or not. From these decisions, it can be derived that an immovable property
would consist of the following characteristic -

« It should be permanently attached to or affixed to the earth.

« It should come into existence as an immovable property.

e |t cannot be shiffed from one location to other location without dismantling it. In other
words, only individual parts can be shifted and property as such cannot be shifted.

« The dismantling of the property would cause suostantial damage to the said property.

« The said property-is not attached to earth merely for operational efficiency of the said

LSUCh as 10 prevent it from wobbltnq durmg Thf“ operohons
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| In the present case under consideration, the above referred “letter of
cceptance cum work order" Chief Executive Officer, Nava Raipur Atal Nagar
VikasPradhikaranand the fripartite agreement dated 25.4.2022 furnished by the
applicant supra, only provides @ peripheral aspect and indicates towards the outline
description of the activity to be undertaken by the applicant, as “construction of CBD
Railway station at Nava Raipur”, which as per the applicant includes civil construction
of railway platform, railway station officers, parking area, infernal drop off lanes and
roads, pavement, footpath, building within the boundary, foot over bridge, boundary.
The other aspect as regards the property i.e., fransfer of property in goods as required
for categorizing the same under the definition of "Works Contract' is a prerequisite and
can in no way be ignored with. Under GST, only fhose defined works carried out on any
immovable property is covered under 'Works Contract'. Thus, although the infended
construction as aboveby its description as is forthcoming from the said two documents
appears to be an immovable property, there must also be fransfer of property in goods
involved in the execution of such contract.Accordingly, this cuthority on the basis of
records furnished and available on record, comes to considered conclusion that the
benefit of reduced rate of GST claimed by the applicant as provided under Notification
supra is applicable only when the said civil work intended to be undertaken by the
applicant fulfils all the conditions stipulated therein for being freated as 'Works Contract
as defined under Section 2 (119} of CGST Act, 2017, as discussed herein above.

9.8 The other prerequisite to be satisfied in the instant case is that the supply should
be by way of 'construction, erection, commissicning, or installation of origingl
works'pertaining fo railways, including monorail and metro. Original work is defined in
Para 2(zs) of the Notification No. iUQO]?—C.T.(QoTe] dated 28.06.2017 is that : "origindl
works' means- all new constructions; (i) all types of additions and alterations to
abandoned or damaged structures on land that are required to make them workable:
[i) erection, commissioning or installation of plant, machinery or equipment or
structures, whether pre-fabricated or otherwise:

From the documents furnished by the applicant and in view of the elaborate
discussions above regarding the work undertaken by the applicant as is forthcoming
from the same, it is seen that the work awarded to the applicant are ‘Original work’ as
defined in the nofification. Further, on a thorough look info the text of the claimed
exemption as provided under S.no. 3(v){a) of Nofification No. 11/2017 Central Tax
(Rate) dated 28.06.2017 as amended, vide Notification 01/2018 Central Tax (Rate)
dated 25.01.2018. we find that the entry at 3[v)(a) is specific to the composite supply of
works contract pertaining to railways including moenorail and metro.

99 Now coming to the aspect of “railways”, it is seen that the term “railways" is nof
T Act. It however stands defined under Section 2(31) of the Railways
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"(31) ‘railway” means a railway, or any portion of @ railway, for the public cariage of
passengers or goods, and includes--

(a) all lands within the fences of cther boundary marks indicating the limits of the land
appurtenant to a railway;

(b) all lines of rails, sidings, of yards, of bronches used for the puUrposes of, or in
connection with, @ railway;

(c) all electric fraction equipments, power supply and disfribution installations used for
the purposes of, or in connection with, @ railway;

(d) all roling stock, stafions, offices, warenouses, wharves, waorkshops, manufactories,
fixed plant and machinery, roads and streefs, running rooms, rest houses, institutes,
hospitals, water works and water supply installations, staff dwellings and any other works
constructed for the purpose of, or in connection with, railway:

(e) all vehicles which are used on any road for the purposes of fraffic of a railway and
owned, hired or worked by a railway. and

(f) all ferries, ships, boats and rafts which are used on any canal, river, lake or other
navigable inland waters for the purposes of the iraffic of a railway and owned, hired or

worked by a railway administration, but does not include--

(i) a tramway wholly within a municipal area: ond

(i) lines of rails built in any exhibition ground. fair, park, or any other place solely for the
purpose of recreation.”

curther sub-sections (20) & (25) of section 2 of the Railways Act, 1989 define
Government Railway as well as non-Government Railway as,

"(20] "Government raiiway” means a railway owned by the Central Government;

(25) "non-Government railway’ means d railway other than d Government
railway:"

Thus, there can be two types of "raitway’, Government Qs well as non-
Government. However, for both of them 10 qualify as “raitway” it should pbe used for
the public carriage of passenger or goods. In case for the railways, the track in
question is meant exclusively for the private use of the project owners for transport of
goods upto/from their plant, the same cannot qualify as “raitway” as it is not used
for public carriage of passenger of goods. Hence, even though the said track may pe
constructed by using Rails as per the specifications of the Railway Act, 1989, the same
cannot qualify as "raifway" and not eligible for exemption provided in the statute. It is
actually a "private siding” as explained in section 94 of the Railway Act, 1989, which
deals with the liability of damage to in transit goods On the owner of the private siding

uptg/ ?&3?@%{ point of interchange of wagons petween the siding and the railway
adffiskiiatiog, N\
5?‘ _;v‘:*f %“ A \‘
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59.9.1 Hon'ble Delhi High Court, after examining the provisions of the Indian Railways
Act. 1989 in the case of DMRC vs. Municipal Corporation of Delhiin the context of levy
of local taxes reported in 2008(103) DRJ 369 held as follows:

" 9. The word Railway as per the above definition means Railway or any portion
thereof, but the same should be used for public carriage of passengers, goods
and includes various properties as specified in clauses (a) to (f) therein. The term
‘Railway/, in the first part of the definition clause relies upon the word "Railway” as
is understood in normal parlance, with a stipulation that it should be used for the
purpose of transporfation of public cariage of passengers or goods. The
Supreme Court in the case of Shahadara (Delhi] Saharanpur Light Railway
Company vs. Municipal Board reported in AR 1969 SC 513, had agreed with the
contention of the appellant therein that the expression ‘Railway’ as is commonly
understood means carriage of passengers and goods on iron rails. The ferm
‘Railway’ as described in Artficle 366(20) does nof include tramway wholly within
the municipal area, line of communication wholly situafed in one State and
declared by the Parliament by law not to be Railway. The pefitioner qualifies and
is a Railway within the meaning of Section 2(31) of the 1989 Act. It is engaged in
transportation of passengers on rails. It is a public cariage. This factual position is
not challenged by the respondent.

10. In view of the reasoning given above, it has to be held that Section 184 of
1989 Act grants protection from levy of taxation by a local authority to 'railway
administration' be it a Government Railway or Non-Government Railway. The
petitioner, therefore, will be entitlea fo protectionunder Section 184 of the Act fo
the extent it is a ‘railway administration' as defined in section 2(32) read with
section 2(25) of the 1989 Act.” _

9972 The issues and circumstances involved in the case in hand of the applicant is
quite distinguishable. Here in the impugned case the applicant has been awarded the
work of construction of CBD Railway station, commercial complex, boundary efc. af
Nava Raipur (C.G) by Nava Raipur Atal Nagar VikasPradhikaran[NRANVP]and not by
any Railway. Besides this the work allotted and undertaken by the applicant is not for
construction of any work related to construction of railway linesor construction of track
work relating to any rail project or for that matter any private railway siding.

Construction of complexes, railway station and commercial buildings on land
belonging to NRANVP on purely commercial basis can in no way be freated as
“pertaining to railways" or works constructed for the purpose of, or in connection with,
railway. What NRANVP has awarded the applicant is the work of construction of
commercial building / complexes/ station/ boundary eic. on the land owned by
NRANVP which by no reasoning can be aifributable as being "pertaining to railways", it
not being related to Government railway or non-Government railway. Besides this, on
perusal of the copy of drawingsof the said project furnished by the applicant we find

that ot thesle where the construction is being undertaken, the applicant appears to
hav 'é;an@ d the construction work of commercial buildings and other business
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complexes as well, which by no strefch of imagination can be treated as “pertaining to
railways" or works constructed:for the purpose of, or in connection with, railway. Any
construction project directly related to railways such as railway line / track, railway
siding etc. where railway is involved would be attributable as being "pertaining 1o
Railway", which incidentally is not the case here. In the instant construction project
being undertaken by the applicantthere is neither any involvement of "Government
railway’ nor any ‘non-Government railway". Just because construction of a CBD Railway
station including commercial complexes/buildings is being undertaken by the
applicant, on purely commercialconsideration on the basis of a “letter of acceptance
cum work order" issued by Chief Executive Officer, Nava Raipur Atal Nagar
VikasPradhikaran, Raipur does not entitle the work as being categorized as a
construction project “pertaining to railways” or for that matter works constructed for the
purpose of, or in connection with, railway.

A self-governed, stand-alone construction work of commercial complexes /
buildings with in the boundary, station, parking area, roads, pavements, footpath,
offices, foot over bridge, boundary as brought about by the applicant in their
application, on land owned and belonging toNava Raipur Atal Nagar VikasPradhikaran
[NRANVP] on the basis of a “letter of acceptance cum work order" issued by the Chief
Executive Officer, Nava Raipur Atal Nagar VikasPradhikaran and a fripartite agreement
dated 25.4.2022 [between the applicant as the confracior, NRANVP as the agency
and Nava Raipur Atal Nagar Smart City Corporation Limited (NRANSCCL) being the
employer] for the execution of the said construction, can in no way be held as
pertaining to railways or works constructed for the purpose of, or in connection with,
railway. >

Thus, this authority in addition to the non-adherence of fthe other
aspects/conditions for availing the benefit of Notification claimed by the applicant as
discussed ‘above by the applicant, comes to the conclusion that the said construction
project being undertaken by the applicant cannot be termed as “pertaining to
railways”, much essential for entitlement of the reduced rafe of tax as provided under
s.no. 3(v){a) of Nofification No. 11/2017 Central Tax (Rate) dated 28.06.2017 as
amended.

9.9.3 The applicant hascited reference to AAR rulings in support of their opinion. In this
regard, it has been discussed in the preceding parasthat the issues involved in the
instant case is different and distinguishable to the case referred fo. Further as discussed
initially, section 103 of CGST Act, 2017 stipulates about the ruling pronounced under the
Act, as follows: -

= odvonce ruling pronounced by the Authority or the Apperare Authority
a‘e/ﬁﬁgs ChaQrer shall be binding only
et
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a. Ore the applicant who had sought it in respect of any matter
referred to in sub-section (2) of section 97 for advance ruling:

b. On the concerned officer or the Jurﬁsdﬁcﬁomol officer in respect
of the applicant.

Thus, in view of the above section 103 of CGST Act 2017, the ruling given in the
cited case would be binding only on the Applicant and on the concerned officer o
the 1ur15dic1ionot officer as stipulated above

Accordingly on the basis of the above discussions, we come to the considered
view that it would be appropriate to conclude that il 17.7.2022, the applicability of
Sino. 3{v){a) of Nofification No. | 1/2017 Central Tax (Rate) dated 28.06.2017 Qs
amended to the applicant, M/s Shreejikrupd Project Limited, H No. 289, behind CSEB
Office, Sunder Nagar, Raipur-492001. Chhattisgarh GSTIN- ’22AALCS&689K11Nfor the
said work, is subject 10 the fact that apart from the ofher stipulated conditions therein
as discussed, the works undertaken by them satisfy the condition of it being "Composite
supply” as defined under section 2 (30) of the CGST Act, 2017, the same are ‘Works
Confract’ as per section 2 (119) of the Act and that the same “pertain to railways”. As
the applicant has peen found wanting in compliance of the stipulations provided
under Sr. no. 3(v)(a) of Notification no. 11/2017 Central Tax (Rate) dated 28.06.2017 as
amended including the condition that the work “pertains 10 railway”’, fhe said
construction works attract GST @ 18% (9% CGST + 9% CGGST] under the residudl entry at
Sr. no. 3(xii) of Noftification No. 11/2017 Central Tax (Rate) dated 28.06.2017 Os
amended.

9.9.4 Further with effect from 18.7.2022, as the exemptlion claimed by the
applicant under Sr. no. 3(v)(a) ibid stands omitted, in view cf the amendments made in
Notification no. 11/2017 Ceniral Tax (Rate) dated 28.06.2017 vide Nofification no.
03/2022 dated 13" July 2022, the construction services underfaken by the applicant
would accordingly attract GST @ 18% (9% CGST + 99 CGGST] under the residual enfry
no. Sr. no. 3(xi) of Nofificafion no. 11/2017 Central Tax (Rate) dated 28.06.2017 s
amendedsupra on 13.7.2022.

10. Having regard to the facts and circumstances of the case and discussions as
above, we pass the following order: -

; ORDER
(Under section 98 of the Chhattisgarh Goods and Services Tax Act, 2017)

Raipur,dated 17-08-2022
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The ruling sC sought by M/s spreejikrupa Project Limited, H.No. 289, Behind CS.EB
Office, Sunder Nagar, Raipur-492001, Chhattisgarh  GSTIN- 2D AALCS6689K1IN, the
applicant is accordingly answered as under.

For the said work of cons‘frucﬂonundertoken by the applicant till 17.7.2022,the
applicability of Sl.no. 3{v)(a) of Nofification No. 11/2017 Central Tax (Rate) dated
28.06.2017 is subject to the tact that the works undertaken by them are “Composite
supply” as defined under Section 2 (30) of the CGST Act, 2017 and on getting”
established that there is transfer of property in goods {whether as goods Or in some
other form) involved in the execution of such contract for it being wworks contract” as
stipulated under Section 2 (! 19) of the Central Goods and service Tax Act, 2017, which
as discussed has been found not fo have been adhered by the applicant. I addition
to above, as the said construction work undertaken by the applicant has pbeen found
not pertaining tO railways, thesame attracts GST @ 18% (9% CGST + 9% CGGST] under
the residual entry at Sr. no. 3(xii) of Nofification No. 11 /2017 Central Tox (Rate) dated
28.06.2017, Gs amended.

Further, with effect from 18.7.2022, as the exemption claimed by the applicant
under Sr. no. 3(v){a) ibid stands omitted, in view of the amendments made in
Notification no. 11/2017 Central Tox (Rate) dated 28.06.2017 vide Notification no.
03/2022 dated 13 July 2022, the construction services undertaken by the applicant
would accordingly attract GST @ 18% [9% CGST + 99, CGGST] under the residual entry
no. Sr. no. 3{xi of Notification no. 11/2017 Ceniral Tax (Rate) dated 28.06.2017 Qs
amended supra on 13.7.2022.
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