
AUTHORITY FOR ADVANCE RULING, TAMILNADU

DOOR NO.32, INTEGRATED COMMERCIAL TAXES OFFICE COMPLEX

STII FLOOR, ROOM NO. 5O3, ELEPHANT GATE BRIDGE ROAD,

CHENNAI -600 OO3.

PROCEEDINGS OF THE AUTHORITY FOR ADVANCE RULING U/s.98 OF lfHE

GOODS AND SERVICES TAX ACT,2Ol7.

Members present are:

l . Shri'l'. G.Vcnkatcsh, LR. S., Adrlitional Cornmissionr:r/ Mcrrrbo-,

Ofiicc of tlic l)rincipal CLricl Comrnissioncr of (ls'l'& CcnLral l,lxcisc, (lfrcnrriri :11

2. 'l'mt K.l,atha., M.Sc., (Agri), .Joint Commissioncr (S'1')/ Mcrnbcr,

Officc of thc Ar-rthority for Advanr;c Ii,r1ing, 'l'ermil Nadur, Chcnrr:ti iJ

O8.DEB N,q,3,9,lAY l292l !s!e4i Z1!.Io,2o2r

(]S'l'lN Nlrrntrcr, if arny / Uscr id
Lcgzrl Narnc of ApplicanL

'l'racftr Nilrrr<: of Lfrc Appli<;anL

Ilcgistcrccl Adrlrcss / Addrcss
provi<icd wtiilc obti-rinin51 usr:r ic1

I)ctails of Applicatior-r

Conccrncd Officcr

Nalurc ol acLivity(s) (proposcrl I
prcscnt) in rcspcct of which ?ldvancc
n-rling sought for
A CaLcgory

fl I)cscriplion (irr bric[)

Isst.tc/s olr rvfricrlr ncirr:.rrr<:c: rulirrg
rcquircd

33AATTCT3356C1ZO
lAMII,NAI)U POI,YMIII< INI)LJS'IItII.]S I)AItK
I,I M I1'I'I)

lAMil.NAI)LJ l)Ot.YMlilt INI)t,rS',l'l{l,ls l)AltK
I,IMITI'I)

19-A '1,1i floor, Ilukmini l,akshrni;;ztl.hy llt,rrrl,
ffgmorc, Ohcnnai 600008
Iiorrn (]S1' ARn 0Ol Applic:.rtiorr
S1.No.24 l2O2I datcrl 16.O7.2021

Ccntrc: Chcnnai North C<lrnmissioncralc
Statc: Iigmorc Asscssurcnt (lirclr:

Othcrs-DcvcloSrrncnt of Industrial I)alk

'l'hc :rpplicarrt is i-r .joint vcllLurc lrct'"vt:ct r

1'l I)CO arr<.1 SII)(l() lornrr;<-i ils ii Slrr:i;i;il
pttrposc vc:lriclc, rttE,istt:t-t:<.i ttrt<ltrt "l'lrt:

Comparnics Act 20lll', to c.lr-r-v on th<: l;usirrcss
rclarting to constn.rc;tion, rn:rintonancr: arrrl
opcratiorr of inrlustrial ;:ark, sp<:cilic:,rll-\, hrr
pl:rstic inrlustrics.
('lirssifi<'lrtir.'rt of scl r ir'i s.
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Qr-rr:slion(s) on whictr advanct-- miing
is rc:qu irc:d

l.Applicablc GS'l' r;rtc for IiPC conLract
cngagcd in works, viz; sitc grading, carth
filling, roacl lvorks, storm'uvz.ttor drains,
L-rtility <:orric-lor, strocl ligltting, watcr
stor?rgc and distribuLion systc:rrt.
2. Applicablc GS'l' raLr: for c;ivil contractor
cngagcd in r:ivil c()n:Jtnl(ltioll w<lrks, vrz.:

prclabricatcd PUF (polyurr:thanc)
Administrativc building, 'l'raining ccnLrc,
'l'ochnology faciiilaLiorr r;<;n1rt:, cLc.

Note: Any appeal against the Advance Ruling order shall be filed

before the Tamil Nadu State Appellate Authority for Advance Ruling,

Chennai under Sub-section (1) of Section IOO of CGST ACT/TNGST Act

2Ol7 within 3O days from the date on which the ruling sought to be

appealed against is communicated.

At the outset, we would like to make it clear that the provisions of both

the Central Goods and Service Tax Act and the Tamil Nadu Goods and

Service Tax Act are the same except for certain provisions. Therefore,

unless a mention is specifically made to such dissimilar provisions, a

reference to the Central Goods and Service Tax Act would also mean a

reference to the same provisions under the Tarnil Nadu Goods and

Service Tax Act.

'lL\MILNAI)tJ l)OLYMIiI< lNl)tJSl'RIItS PAIiK LIMIl'Itl) (hcrcinaflcr callcd ltrc
'Appli<;e.rnt' or "fi)ll)1,') l9 A -JIri floor, Iiukmini Lakshrnipathy Iload, ligmorc,

(lfr<:rrrreri'600008 is rcgistcrcd undcr thc GST Vidc GSI'IN 33AAIICT3356ClZO.1ttcy

fravc: sought Advarncc I?uling on thc following qucstions:

l.Applicablc GST r:rtc for I,IPC contract cngagcd in works, v1z; sitc grading.

c:rrt.h filling, rr>a<1 works, storm walcr drains, r-rtility corridor, strccl

liglrting, wartcr storargc and distribution systcrn.

2. Applicablc GST ratc for civii contractor cngagcd in civil construction works,

viz; prcfabricatcd PUIr (polyurcthanc) Administrar-tivc building, training ocntrc,

tcc:hnology laiciljtation ccntrc, c1<;.
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'l'hc Applicarrl I'r;rs submittcd thc copy of applicarlion in lrorm (lS'l'AIIA Ol arrcl

also submiltcd a copy of Challarr cvidcncing payrricnt of zrpplicalion fccs of

tts.5,OO0/ carch unr1t:r snb n.r1c (1) of l?r.rk: 104 of C(lSl'n.rlcs 20l7 anr-l S(]S'f

l?rrlcs 2017.

2.1 'fhc applicant has statcd thart thcir corrrpar-ny is a 50:5>0 joirrt vcnlt.trt:

trctwccn 'fi-rmilnadr-r Industrial Dcvclopmcnt Corporation i,imitcd (1'll)CO) artd

Statc Industrics Corporartion of 'l'arniln:rdu l,irnitcd (SIPCOl') (bOth rro stirIo

(lovcrnrncrrt Cornp;rnics) nnd is inciircclly I OO(Zr or'vncri try (lovc:rttrrtctttt rt1.

'l'amilnadu. forrncd ils a spcci:rl purposc vchiclc and rogistcrcd urtclcr thc

Cornpilnics Ar;t, 2013, to carry on thc busincss rclating to r;onstrut<:ttot.t,

rnainlcnanc:r: ;lncl opcrertion of industrial park, spccifically f<lr pli-rstic inrltrstr,v.

'l'Lrr: inclustrial parrl< is bcing rlc:r'clopcd at I)uzhr.rdival<katrt unri voyaltrr viliatg,,cs,

I)onnr:ri terluk,'l'irur,;rllur I)istricL.

2.2 'l'hr: Applicant has cngagcd an Iii)C contractor nanrcly M/s l,ilnccr,voorl

lrrfrer I)rivi,rlc l,irnitcd lo rlr:rrc:1op Lhc basir: infrasl.nr<;t.r.rrr: of Lhr: p:rrl< r iz; sitr'

grading, carLh filling, road works, slorm watcr c.lrains, r.rLility corriclor, st.rt:t:t

lighLing, waLcr sLorago zrnd clislribution sysLcrn at l'l)ll)1, projcr;l si1c.

Subscclurtntly, M/s Lanccwood Infra l)rivatc LimiLcd complr:lcd sorrlo porliorr

of rvrrrk arrd raisr:<-l invoi<:c rluring Lhc I,-Y 2O2O 2l wilfr (lS'l'(r 1hc ri-rlt. r>l' 12"/".

'l'hc aipplic:-int hr,rs sLartr:d llral thcy liacl ac<:cptccl ttrc: irrvoic:c lut<l trrttlc lltt:
peryrncnt aflcr dc<-lucting (lST 'l'DS al 2oh. 'fhc applicant has ztlso statt:d t,Lrat

th<: contractor frais contcndcd that thc applicablc GS'f ratc for contracts witft

I)ublic; Sccl.or cntr:rpris<:s is I2'Xr.

2.3 'l'hc applicant has:rlso cngagi:d ?l oolrtractor for r:<.rttstr.tt<;ti<tn <tl-

prcfabricaLi:d I)UIr (poiyurctharnc) Administratirrc building, tr;:initrg contrc,

tcchnology facililartion ccntrc, ctc., at thc TPII)1, projcct siLi:.'fhcy havc statt:d tfrat

l'l)ll)L hzrs ri:gistcrcrl as:r'l'ax dccluctor undcr Scction 5l oi C(}Sl'A<;t 20 17,lor
clcc.lurcling'l'l)S i-rl 2|1'.'l'h,r::rpplic:rnt is of Llic vicw th:rt thcy ztrt: ;r I)trblic Sc<r1 or

Undcrtarking:rnd ttrc applicablc GS'l'r:rtc is l.2o/o lor bolh lil)C cotrtra<;Ls atnd (lir.,il

works.

2.4 In vicw ol thi: abovc fercts, thc applicant has submiltccl tfral th<:.v lt:rvc

sought lhc Ar.lvarrrcc Ilr.rling Aut.hority Lrilscd on tfic r:l:rriljcation issricd b-t'tirr:

Additionarl Corrrrnjssionur, Ohcnnari North (lomrnissirlncralc in n:sponsc to thr:ir

lcttcr dt.25.O1 .21, wtrcrcin Lhcy hacl rcqucstcd thc juriscliclionarl cornmissionr:rzrtc
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to crtnfirrn thc applic;-rblc (iST ratc for DPC contract and civil constru<;tion work.

'l'lrr: 
.j rrrisrlicl ionltl arrthoriLy hilcl rridc: lc:Ltcr dt.O8.O2,.2l infornrccl thc applicant that

thcir- r-crlr.rcst corncs r,rn<,'k:r thc arnbil of Scction 9'7 ol thc C(]Sl'Act 2Ol7 ;rnd that

Lhcv wcrc adviscd lo rnakc ern application bcforc thc Advancc ruling authority.

:1. I l)uct to thr: prr:rr:,riling I)ANI)ltMIC situation and in orc-lc:r not to riclay Lhc:

ltror:ccr.lirrr,,s, tirr: i,rl.rptli<:i-rnt rvas ardclrr:ss<:r-l through tfic I'lrnail Ar.l<.lritss rrtcnlioncd

itr thr: ;-rpplicz-rtiorr Lo sr:ck lhcir willingncss Lo participatc in i,r virtual I)crsonal

Ilcaring in I)igital rncdia. Thr: applir;ant <:orrscntcd and thc hcaring w:rs hcld on

22..1O.2O2i . 'l'hc Authoriscc'l rcpr<.'sc:nlativc, Shri. C. Vinodh Kt.tmar, Ohartcrcc1

r\t:rtor.rrrti.lnt. i.ll.)l:)oar-c<'l f<tr 1,hc lrr:aring ancl rcitt:rat.t:cl t.ltit st.tltrnissittrts trterclt: in thtt

applici-rtiorr. IIt: statccl ltial thcy scck Lfrc ruling to clarily thc ratc applicerblc on thi:

scrwir;i:s rcc:r:iv<:<.1 by thcrn. It was cxplaincd that as pcr Scction 95 ol GS'f Act,

Adr,rar.rr;c ruling r;an bc sought only by Lhc supplicr, on Lhc supplics bcing

rrrrclrtrt;rkt:lt or prot)os<:d to bc: unr.i<:rtakcrr arnd that 1.hcir srtpplicrs rriav b<; i-rskctd

Ir> scr:k thc n-rling if srlch supplics arrc bcing undcrLakcn prcscntly/prop<tst:<1 Lo bt:

ur rrrlcrLakcn.

I I 'l'lrr: (ltntral .Jr-rrjs<ji<;l.ional auth<)ri1.\/, \,vho I'rol<ls tl'rc il<lr-ninislr:ttiv<t jr-rris<1it:tiorr

ovcr-1lrc irlt1lli<:rtnl r-r:prtrlr:r.l tfrat tfrr:rc ilro no ilcn<ling;lro<:ct:tlings rtn thtt issut: r:ris<--d

lx' llrc :rJrpli<:zint in tl.rcir Advan<:c Ilurling application.

4.'2 'l'ltr: Steitr:.Jr-rrisdictional ar-rthorit-v hers not furnishcc.l thc r<:port ancl is <;onstrltcrl

that th<tr<: ar<: no pr<l<:ur:rlings p<:nr-1ing on tl.r<: jssur:s raiscd tx,thc appli<:trnt in thr:ir

A<1r'a n<:c ll u ling a pJrlic:ntion.

ii. l Wc hav<: cnr<:fully cxamint:d th<: sutrmissions of thc elpplicilnt in

t.lrcir-altpli<:i.i1i<tn ztnrl r.lr-rrir-rg th<t llci.rring. It is st:r-'n 1.hat tht: r.rpplicant s<t<-'ks rltling to

rl<:tcrrnin<: thr: nppli<:ittrlc GS'l'ratc frrr thc ltl'}C <:ontra<1 i:ngagccl in works, viz; silc

gracling, ctarth filling, road works, storm watcr drains, utility corridor, strcct

ligltting, walcr stor?tgc and distribution systcm;rnd frlr thc civil contractor

r:rrglzrpli:r.l in civil consl.ruction works, viz; prcfabricatcd PUIi (polyurcthanc)

A<lrnirrislrartirrr: Lxlilcling, training ccnLrr:, tc<;hnolog-v fa<;iliLation oorlt,ro, olc

rcccivcd by tlicrn.'l'frc adrnissibility of thc;rpplicerlion was cx:rrnincd durirrg tltct

frcetring cxtcrrdcd to thcm. Thc applicanl st:rtcd that thcy havc sought ruling to

cl;rrify thc raLc arpplicablc on thc scrviccs rcccivcd by thcm. 'lhus, thc qucstion is
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olr lhc dctcrrrrination of (]S'l'rzrtc in rcspcct of thc scrviccs rr:<:civcd b), Lilcrrt i,tttci

lrot orr tlrt: supply mi,idt-' by tlrcnr.

5.2. Scctiun 95 (a) of C(]S'l'ancl'l'N(lS'l'Act clclincs'ilc1vanc;c rrrlittg t-rs

(i-r) 'arc.lvern<;u ruling' rrlc?]ns a ckr<;ision provirlcrl b-y tlic: Ar-rthoril-\' ot t i](l

Appcllalc Arrtliority Lo arn applic;ant on r-nerttcrs or on 11r-tcslions strrccifit:rl it't

sub sc:ction (2) ol sr:ction 9'/ or sub-scction (1) of scclion 1OO, in rcl;rt.ion t.o

thc supply of goods rtr scrvi<;cs <lr both bcing undcrlakcn or proposc<l 1o bc

rlrtc.it:rlakt:n by tlrc applic:rrrt.;

I,-nlln thi: aborrc, it- is cvidcnt Lhert an applicant celn scck an Advartcr: I{lling ortl-t, it.r

rclation to suppiy of goods or scrviccs or both undcrtarkcn or proposcd t.o ttc

r-Lndcrtakcn by thcrn. I,'urthcr, as pcr Scction 103(l) of thc (]S'l'AcL, 1hc rulir-rg is

birrriirrg orrl.1, 1111 tlit: i.tpplicant arrrl thc corrccrnr:<:l offir;r:r or tlrt: juris<ii<:tioni-rl ol'{'it;ttl'

of'Lhc ilpplir;i,rrrt.. ln thc c?-rsc ?rL han<1, tlrc appli<:i-rnL is Lltc rccil-ricr.tt of t.ftc st:rrit:t.s

and not sr.rpplicr of sLrch scrvjcc. Accorrlirrgly, Lhis qucstion is rtot liablc {irr-

:idmissiorr frcforr: tl-ris zruthrtrit-y and t.hcrcfon: no1 arlrnittur.l for cronsiclcration ott

rtrcrits ol- |hc r:ast:"

6. In vir:w of tlrt: abovc, wc n,llr: as un<:lcr

BUIII{G
't'lrc arpplici.rlior.r is rrol. arc.lrnittcd, r.rncft;r Scction ()8(2) rcaci willr Sct:tiorr 9lr(ir) ol

C(]Sl'Act. 20 1'l /l'NGST AcI, 2017 lor thc rcasons n-icnLionccl in p;.iri.r r.2 abovt:

. ., r .il' ' t.
Surt. K.l,A'l'l

t/N,4r.rrrlr,.r )

I r-' lVr"t*o,
Sl'rri.'l'. (1. VIiN KA'l'l,lS I I
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'l'r.1.'fAMILNADtJ I)OLYMftR INI)LJSTIRIItS PAITK

l9 A llrd floor, IlrLkrnini l.nkslrnipertl r-1, Iloarcl,

Iigrnorc, Ofrcnnzii 600008.

LIMITItI) / /I)v l<PAl) I I
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(lop,v Sr.rbrnit tcd to:

l . 'l'hr: I)rinr;ipal (lhir:f (lornrnissiorrcr of (iS1' & Ccntratl lixcist:,

).6 11. Merhatrna (ii-rncifri lloacl, Nurtgambakkarn, Chcnnai 6OOO34.

2" 'l'hc Additional Chicf Scr;rctary/Cornmissionr:r of (lornmcrcial 'laxcs,

Il Iiloor, llzhilaganr, Cfii:pzluk, Chcnnai 600 00{i.

(lolr,v to:

'l'frr: Cornr-nissioncr of GST &Ccntral lJlxcisc, Chcrrnai Norlh Cornrnissiortcrzrlc,

26 11, Merhatrrra Gandtri lload, Nungamb:rkkam, Chcnnai 600034.

1
'i'i'r c Assi st :-rr r t (lornrnissi on cr (S'f) Iigrnoro Asscssrrlcn L Circlc,

88, Spurrlr-rnk l?o;rd, |)grnorc'l'aluk officc br-rilrling,Chclpct, Chcrrnati 600 03 I

Mastcr liilc/ Spi,rri: 2.)
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