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BEFORE THE AUTHORITY FOR ADVANCE RULINGS FOR THE STATE OF UTTARAKHAND
(Goods and Services Tax)

Present:
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Shri Anurag Mishra (Member)
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Shri Rameshvar Meena (Member)

The 1st day of April, 2022
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Ruling No:  01/2022-23
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AUTHORITY FOR ADVANCE RULING
GOODS & SERVICE TAX
UTTARAKHAND

PROCEEDINGS

1. This is an application under Sub-Section (1) of Section 97 of the Central Goods &
Service Tax Act, 2017 and Uttarakhand State Goods & Service Tax Act, 2017 (hereinafter
referred to as CGST/SGST Act) and the rules made there under filed by M/s Dry Blend
Foods Pvt. Ltd., Village Chandpur, P.O.-Hempur, Udham Singh Nagar, Uttarakhand-
244716, (herein after referred to as the “applicant”’), a company registered under the

Companies Act, 2013 and registered with GSTIN- 0SAACCD8877D1ZK under the CGST
Act, 2017 read with the provisions of the UGGST Act, 2017.

4 'f1,5_2
e bl i
2. In the application dated 11.01.2022 the applicant submitted that ‘they m &

manufacturer and carries on the bu siness of aupply of mter-aléa seam;_ipgn, spim,
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4. At the outset, we would like to state that the provisions of both the CGST Act and the
SGST Act are the same except for certain provisions; therefore, unless a mention is

specifically made to such dissimilar provisions, a reference to the CGST Act would also
mean a reference to the same provisions under the SGST Act.

5. The Advance Ruling under GST means a decision provided by the authority or the

appellate authority to an applicant on matters or on questions specified in sub-section
(2) of section 97 or sub section (1) of section 100 in relation to the supply of goods or
services or both being undertaken or proposed to be undertaken by the applicant.

6. As per the said sub-section (2) of Section 97 of the Act advance ruling can be sought
by an applicant in respect of:

(a) Classification of any goods or services or both

(b) Applicability of a notification issued under the provisions of this Act,

(c) Determination of time and value of supply of goods or services or both,

(d) Admissibility of input tax credit of tax paid or deemed to have been paid

(€) Determination of the liability to pay tax on any goods umwm

(f) Whetherthenppﬂmthmquh-edtobemdm ot Tt dinte o Shes

(8) Whether any particular thing done by the lpplimt m respect to ar
mﬂmarbuthmmhmarmumhn ds or
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for such facilitation, the applicant pay commission of a fixed component @ 4000
UD $ per month plus a variable component agreed between them, on the basis of
FOB value of the consignment exported outside India;

Fhe entire flow chart for supply of goods facilitated through such specified person
1s as follows:

He arrange customers for the applicant as a facilitator,

Applicant receives purchase orders from the customers located outside India;

Applicant issues tax invoice under their own name and export the goods on the
basis of PO:;

Specified person raises monthly commission invoice on the applicant as per the
terms and condition of the MOU dated 05.03.2021,

Applicant makes payment of commission invoice to said specified person, after
receipt of sale proceeds.
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the applicant has entered into one such agreement dated 05.03.2021 with a
Bobby Kapoor, a resident of UAE, for the period

specified person namely Shri
01.04.2021 to 31.03.2023.
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i) In this context, we find that section 2(13) of the IGST Act, 2017 provides that
“intermediary” means a broker, an agent or any other person, by whatever name called,
who arranges or facilitates the supply of goods or services or both, or securities, between

two or more persons, but does not include a person who supplies such goods or services
or both or securities on his own account.

ii) On perusal of the agreement dated 05.03.2021 (supra), we find that Mr. Bobby
Kapoor is engaged in providing intermediary services in the international market and
the applicant wished to utilize his expertise to get confirmed purchase order from

outside India and for that the applicant shall pay commission to Mr. Bobby Kapoor, as
per the terms and condition of the MOU.

m)Onmmﬁdmhmhﬁm.MMmewmomto
we find that the applicant has raised the invoices in the name of the foreign buyer in

respect of goods exported and not in the name of Mr. Bobbyl’qowmdhnpﬂﬁl
commission to Mr. Bobby Kapoor, nwmum | .
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services (i.€. location of intermediary service provider). Thus we find that the condition
(iii) is not satisfied as the place of supply of service is not in India.

ii) Thus we observe that the services received by the applicant is out of the ambit of
“import of services” in as much as the condition (iii), supra, is not satisfied in terms of
section 13(8) (b) of IGST Act, 2017 as place of supply of service is out of India, since the
location of Mr. Bobby Kapoor, is UAE, which is a place outside India.

10.4 The applicant is required to pay GST on RCM basis under section 5(3) of the
IGST Act, 2017 on commission paid to the Overseas Commission Agent.

i) We find that as per section 7(4) of IGST Act, 2017, supply of services imported into

the territory of India shall be treated to be supply of services in course of inter-state
trade or commerce.

i

ii) On perusal of section 5 of the IGST Act, 2017, we find that the said section deals
with levy and collection of tax i.e. IGST and section 5(3) of the IGST Act, 2017 provides
that the Government may, on the recommendations of the Council, by notification, specify
categories of supply of goods or services or both, the tax on which shall be paid on
mWM“WWdMMwWwMW&H&&,EQ 2
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iii) Thus on perusal of le Ppr
as inm-utsam mpply of services -
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AUTHORITY FOR ADVANCE RULING
GOODS & SERVICE TAX: UTTARAKHAND
OFFICE OF THE COMMISSIONER, SGST, UTTARAKHAND

LADPUR RING ROAD, UPPER NATHANWALA, DEHRADUN
F. No.: 07/S.Tax-UKD/GST/Sec-97/2021-22/DDN/ 2. /Date: 0 |- 0Y-202-2.

Copy to:

1. The Chief Commissioner, CGST, Meerut Zone, Meerut for information please.

/5 The Commissioner, SGST, Commissionerate, Uttarakhand for review please.
The Commissioner, CGST, Commissionerate, Dehradun for review please. e
The Assistant Commissioner, Rang-1I, Kashipur for information and necessary action. o
'I'ht: Amstant Commissioner, Sectar— 1, Kaahlpur, for mfm and neeessary actmn. %
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