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“Manufacturing food as take away only with no sitting facility, is a
restaurant service or manufacturing of goods”
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6.Composite supply:

The following composite supplies shall be treated as a supply of services,

namely:
(b)  supply, by way of or as part of any service or in any other manner
whatsoever, of goods, being food or any other article for human consumption or
any drink (other than alcoholic liquor for human consumption), where such
supply or service is for cash, deferred payment or other valuable consideration.
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"My view is that my activity is not included in restaurant, eating joint, mess,
canteen etc as in all these the common thing is the provision of siting service. But
we are not providing any siting/dining service or any other service. In my opinion
the law is silent on dealers doing only counter sales. As per notification 46/2017
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Central Tax (Rates) deals with only those eating joints which are providing a sitting
facility. Nothing is said about only counter sale joints. Also in my opinion, our
activity more closely resembles the definition of Manufacture u/s 2(72) of the
GST Act, 2017 as we are processing a raw material and bringing into a new
product. We are not providing any service so we should be considered a
manufacturer.”
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‘I request you to kindly look into the matter and provide your decision
regarding whether we fall under Restaurant Service with Rate of Tax @5% under
Composition Scheme or under Manufacturer with Rate of Tax @1% under
Composition Scheme.”
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7. Scope of supply.- (1) For the purposes of this Act, the expression “supply”
includes-

(d)  the activities to be treated as supply of goods or supply of services as
referred to in Schedule Il.
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10. Composition levy.- (1)...........
(b)  twoanda half per cent. Of the turnover in State in case of persons engaged
in making supplies referred to in Clause (b) of paragraph 6 of Schedule 11,
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