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Present:

Shri Vipin Chandra (Member)
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Shri Amit Gupta (Member)
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The 03" day of December, 2018
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Application No: 10/2018-19
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Applicant ) M/s Sharda Timber, Khasra No. 115,
1| 3rdge Min Wake Moja, Tirmal Patti, Jaspur,
U.S. Nagar (UK)-244712.
5 Jurisdictional Officer Deputy Commissioner (Central Tax),
IrferepIRar srfdresr) Range-1V, Kashipur, Uttarakhand
3 Present for the Applicant Shri Rajendra Jaiswal i
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4 | Concerned Officer ". | Mrs, Preeti Manral, DC- SGST
Present for the Jurisdictional Officer | Nil i “ 4
5 | SAOBIRAT ABRY FY R A
SURerd
6 Date of receipt of application 05.09.2018
sraes wifw &t ffr :
] Date of Personal Hearing 30.10.2018 ©
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Note :Under Section. 100(1) of the Uttarakhand Goods and Services Tax Act, 2017, an appeal

against-this ruling lies before the appellate authority for advance ruling constituted under section- 99
of the Uttarakhand Goods and Services Tax Act, 2017, within a period of 30 days from the date of
service of this order.

e : 39 W vl & wfh & 50 R9 & sy SoREve 719 iR [a1 7w
AT 2017 B GRI- 99 & F=rfa T W fifiy erfier W) & wwer
URT— 100(1) & 3=fa el SRR @ & Fahel ¢ |

Ferekw




\0" 1. This is an application under Sub-Section (1) of Section 97 of the CGST
) /SGST Act, 2017 (herein after to be referred as “Act”) and the rules made

thereunder filed by M/s Sharda Timber, Khasra No. 115, Min Wake Moja,
Tirmal Patti, Jaspur, U.S. Nagar (UK)-244712, seeking an advance ruling on

the question :

“Whether the commodity of Eucalyptus/Polar Wood Waste in Logs having
length of 30 cm to 200 cm and Girth of approx. 10 cm to 60 cm is covered
under HSN 4401 and chargeable to tax under Uttarakhand State GST @
2.5% and under CGST @2.5%.

2. Advance Ruling under GST means a decision provided by the authority or
the appellate authority to an applicant on matters or on questions specified
in sub section (2) of section 97 or sub section (1) of section 100 in relation to
the supply of goods or services or both being undertaken or proposed to be
undertaken by the applicant.

3. As per the said subsection (2) of Section 97 of the Act ibid advance ruling
can be sought by an applicant in respect of :

(a) Classification of any goods or services or both

(b) Applicability of a notification issued under the provisions of this Act,

(c) Determination of time and value of supply of goods or services or both,

(d) Admissibility of input tax credit of tax paid or deemed to have been paid .

(e) Determination of the liability to pay tax on any goods or services or both

() Whether the applicant is required to be registered

(g) Whether any particular thing done by the applicant with respect to any
goods or services or both amounts to or results in a supply of goods or
services or both within the meaning of that term

In the present case, applicant has sought advance ruling in respect of
leviability of GST, if any, on the ) — 3
(a) Classification of Eucalyptus /Poplar Wood Waste in Logs having length
of 30 cm to 200 cm and Girth of approx. 10 cm to 60 cm being covered
under HSN 4401. .
(b) Whether the commodity of Eucalyptus /Pbplar Wood Waste in Logs
having length of 30 cm to 200 cm and Girth of approx. 10 cm to 60 cm
is chargeable to tax under Uttarakhand State GST @2.5% and CGST

@2.5%.

Therefore, with the instant application seeking classification of goods and
determination of the liability to pay tax on such goods, in terms of Section
97(2)(a) & (e) of CGST/SGST Act, 2017, the present application is hereby
admitted.

4. Accordingly opportunity of personal hearing was granted to the applicant on
30.10.2018. Shri Om Kumar, Advocate and Shri Jai Ram Srivastava,
Advocate appeared for personal hearing on the said date and submitted
documents describing therein exact nature of work being undertaken. Mrs.
Preeti Manral, Deputy Commissioner, SGST-Dehradun appointed as
concerned officer by the competent authority of State GST was also present
during the hearing proceedings.

5. In the present application, applicant has requested for advance ruling on :

=
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(a) Classification of Bucalyptus /Poplar Wood Waste in Logs having length
of 30 em to 200 em and Girth of approx. 10 cm to 60 cm being covered
under HSN 4401,

(b) Whether the commodity of Eucalyptus /Poplar Wood Waste in Logs
having length of 30 em to 200 cm and Girth of approx. 10 cm to 60 cm
is chargeable to tax under Uttarakhand State GST @2.5% and CGST

@2.5%.

6. Before going into the details of the instant question on which the ruling has
been sought by the applicant, it is important to understand the GST Tariff,
for which the relevant portion going under the heading of “Adoption of
Customs Tariff for classification of goods [R.K. Jain’s GST Tariff Manual 4%
Edition 2018-19]” is quoted as under :

T to avoid classification disputes, notifications issued by Government
indicate that Customs Tariff has been adopted for descriptive classification
of goods under GST. The Section Notes, Chapter Notes and Rules of
interpretation of Customs Tariff have also been adopted............

6.1.Thus, from the above, it evolves that to decide upon the issue of classifying
Eucalyptus /Poplar Wood Waste in Logs (having length of 30 cm to 200 cm
and Girth of approx. 10 cm to 60 cm) under HSN 4401, and thus upon the
tax rate of 5%, it is important to go through Chapter 4401 of the Customs
Tariff. ’

6.2. The relevant portion of the Customs Tariff Manual covering the Tariff Item
and the description of the goods therein is mentioned as under :

Tariff Item Description of goods Unit
(1) : (2) (3)
4401 Fuel Wood, in logs, in billets, in twigs, in faggots or in similar forms; -
wood in chips or particles; sawdust and wood waste and scrap.
Whether or not agglomerated in logs, briquettes, pellets or similar
forms
- Fuel wood, in logs, in billets, in twigs, in faggots or in similar forms :
-- Coniferous :
4401 11 = I OES et e R A T 8, ST T mt
4401 11 10 oo DBHICE csesvaesasnasssivansrsnionss caermansonssnnopnys rsseve s susenssommsnussaounless s AN S IR mt
4401 11 90 -- Non-coniferous :
4401 12 cemIL JOES i s ciindieinsnriesnannssensinnntne snasrnses seras osssiinpsd En SRR TAERR AR AR HASIR mt
4401 12 10 o OERICT e v ens 5onraisonoinsy fimss s senesivundiins oo s swans sw s ETERROEHEY SRR e e AT mt
4401 1290 | - Wood in chips or particles : ‘
=N DI CT OB st v saiurenssbibs smenions snnoman voussxisos immenbnibmins oo SRRy ity mt
4401 21 00 = N ORI CONITCTOUS s vsssvissoressorvuoenrensosnsonsssnamesnmsansinns s sabomnbensassssssnsinasns mt
4401 22 00 - Sawdust and wood waste and scrap, agglomerated in logs, briquettes,
pellets or similar forms :
4401 31 00 230 foTeTo bl cTo o] €100 RN PR R 1 oot oo, s i i mt
4401 40 00 -Sawdust and wood waste and scrap, not agglomerated.....................vnis mt
6.3.Further, for the sake of better understanding of the issue in hand, the
relevant portion from the Chapter 44 (Wood and articles of wood; wood
charcoal) of the GST Tariff Manual, is reproduced as under :
[ Chapter/ Description of goods . . ____ GST Rates ]
Heading/ Central J State/UT | Inter- WVCBEP-&IZ
L Sub-heading/ CGST SGST/ J State ’ sation
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_ Tariffitem [ = UTGST IGST Cess
(1) b @ (3) (4) (5] (6)
4401 Firewood or fuel wood Nil Nil Nil Nil
Wood in chips or particles;
sawdust and wood waste
and scrap, whether or not ¢ i
4401 agglomer];ted in logs, AR A% i X
briquettes, pellets or
similar forms
4403 Wood in the rough 9% 9% 18% Nil |

6.4.Thus, though the advance ruling has been sought in respect of

-

‘Classification of Eucalyptus /Poplar Wood Waste in Logs having length of 30
cm lo 200 cm and Girth of approx. 10 cm to 60 cm to be made under HSN
4401’, on perusal of the description of goods as given in the column (2) of
both the Customs Tariff and the GST Tariff, it can be clearly seen that
nowhere does the description of goods as against HSN 4401 mention
anything or even a passing reference about the length and girth of the Wood
Waste in Logs.

Further, it is also pertinent to note here that the HSN Code — 4403

reads as - “wood in the rough” and the woods falling under the said
description attracts GST @ 18%. .

Thus, it can be clearly seen here that though the applicant is seeking

RULING

advance ruling in respect of Eucalyptus /Poplar Woods Waste in Logs having
length of 30 cm to 200 cm and Girth of approx. 10 cm to 60 cm, so as to
classify the same under Chapter heading 4401 (attracting GST @ 5% in
respect of Wood in chips or particles), the applicant has failed to correctly
frame the question to which the classification is sought from the authority,
we find that since length and girth are not criteria for classification of wood
under Chapter 44 or more specific 4401, therefore, the answer in given-in
negative to the question which the applicant has sought.

In view of the above, the answer is in negative and Eucalyptus /Poplar
Woods Waste in logs having length of 30 cm to 200 c¢cm and girth of approx. 10
cm to 60 cm does not fall under HSN 4401 of the GST Tariif Act, and therefore,
not chargeable to GST @ 5% [CGST @2.5% and SGST @2.5%).

A )3
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VIPIN CHANDRA (MEMBER)
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AUTHORITY FOR ADVANCE RULING
GOODS & SERVICE TAX, UTTRAKHAND

&oB2
F.NO. : lo /201615 / STATE TR fordfe 7/ secI 7200450 b7 D;ted: o?//’//& ‘

Copy to:

The Chief Commissioner, CGST, Meerut Zone, Meerut for review.

The Commissioner, CGST, Commissionerate, Dehradun for review.
The Commissioner, SGST, Commissionerate, Uttarakhand for review.
The Deputy Commissioner, CGST Division, Kashipur for review.

The Deputy Commissioner, SGST, Dehradun for review.

The Concerned officer, §GST, Pehraun
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