WEST BENGAL AUTHORITY FOR ADVANCE RULING
GOODS AND SERVICES TAX
14 Beliaghata Road, Kolkata — 700015
(Constituted under Section 96 of the West Bengal Goods and Services Act, 2017)

BENCH
Shri Sydney D’Silva, Joint Commissioner, CGST & CX
Shri Parthasarathi Dey, Senior Joint Commissioner, SGST

Preamble

A person within the ambit of Section 100 (1) of the Central Goods and Services Act, 2017 or West
Bengal Goods and Services Act, 2017 (hereinafter collectively called ‘the GST Act’), if aggrieved
by this Ruling, may appeal against it before the West Bengal Appellate Authority for Advance
Ruling, constituted under Section 99 of the West Bengal Goods and Services Act, 2017, within a
period of thirty days from the date of communication of this Ruling, or within such further time as
mentioned in the proviso to Section 100 (2) of the GST Act.

Every such Appeal shall be filed in accordance with Section 100 (3) of the GST Act and the Rules
prescribed there under, and the Regulations prescribed by the West Bengal Authority for Advance
Ruling Regulations, 2018.

Name of the applicant Piyush Polytex Industries Pvt. Ltd.

Address 1207B, Diamond Heritage,16, Strand Road, Kolkata-700001
GSTIN 19AADCP7245E1ZC

Case Number / ARN 43 of 2018

Date of application December 26", 2018

ARN AD191218951609H

Order No. & date 41/WBAAR/2018-19 dated 26/02/2019

Applicant’s Shri Supriyo Banerjee, Authorized Representative
representative heard

1. Admissibility of the Application

1.1 The Applicant, stated to be a manufacturer of P.P. Nonwoven Fabric, Laminated Nonwoven
Fabric, B.O.P.P. Pasted P.P. Nonwoven Fabric, P.P. Woven Fabric Pasted with Nonwoven Fabric
and Nonwoven Bags/Sacks, seeks a Ruling on description & HSN of Bags/Sacks (both with &
without Handle) made of (i) Laminated P.P. Nonwoven Fabric, (i) B.O.P.P. Pasted P.P. Nonwoven
Fabric and (iii) Woven Fabric Pasted with Nonwoven Fabric, under the GST Act.

1.1 Advance Ruling is admissible under Section 97(2)(a) of the GST Act.

1.3 The Applicant submits that the question raised in the Application has neither been decided by
nor is pending before any authority under any provisions of the GST Act.

1.4 The officer concerned raises no objection to the admission of the Application.

1.5 The Application is, therefore, admitted.
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2. Submissions of the Applicant

2.1 The Applicant in Annexure-l of the Application discusses probable classification of different
types of fabrics manufactured by them, but remains silent on the description & HSN of Bags/Sacks,
on which the Ruling is sought. The Applicant only states that nonwoven bags/sacks are made of
P.P. Nonwoven Fabric and it falls under Chapter Heading 63 of the GST Tariff. In this regard the
Applicant relies upon AAR Order No. CT/5492/18-C3 dated 29/05/2018 passed by the Authority for
Advance Ruling, Kerala.

3. Submissions of the Revenue

3.1 With reference to Question no. (i) & (ii), on which Advance Ruling is sought, Revenue mentions
that Circular No. 80/54/2018-TRU dated 31/12/2018 clarifies the matter in Para-7 and states in
Para-7.4 that “thus it is clarified that Polypropylene Woven and Non-Woven Bags and PP Woven
and Non-Woven Bags laminated with BOPP would be classified as plastic bags under HS code
3923 and would attract 18% GST”. Further, in relation to the question no. (iii) regarding description
& HSN, if Bags/Sacks are made of Woven Fabric pasted with Nonwoven Fabric (with Handle &
without Handle), Revenue refers to Notification No. 01/2017-Central Tax (Rate) dated 28/06/2017.

4. Observation & Finding of the Authority

4.1. Since the Applicant seeks a Ruling on description & HSN i.e. classification of Bags/ Sacks only
and not classification of fabrics, manufactured by them, this Authority confines the discussion on
Bags/Sacks only.

4.2. In the cited AAR Order No. CT/5492/18-C3 dated 29/05/2018, the Authority for Advance
Ruling, Kerala decided classification & rate of tax of carry bags made of P.P. Nonwoven fabrics
under Chapter 63, taxable @ 5%, as in entry 224 of Schedule 1 of the Notification No. 01/2017- CT
(Rate) dated 28/06/2017. Here, the relevant portion of Tariff item 6305 33 00 under the GST Tariff
is also mentioned, which covers sacks and bags, of a kind used for packing of goods, made of
man-made textile materials which are not flexible intermediate bulk containers but are of
polyethylene or polypropylene strip or the like.

4.3. However, TRU clarification under Circular No. 80/54/2018-GST issued under F. No. 354/432/
2018-TRU dated 31/12/2018 in Para 7, sub-Para 7.4 clarifies that Polypropylene woven and non-
woven bags and PP woven and non-woven bags laminated with BOPP would be classified as
plastic bags under HS Code 3923 and would attract 18% GST; and in Para 7, sub-Para 7.5
clarifies that non-laminated woven bags would be classified as per their constituting materials.
Whether the bag/sack has handle or not, is of no consequence here.

4.4. HS Code 3923 covers articles of the conveyance or packing of goods, of plastics; etc. Sub-
Heading 39232990 is applicable for sacks and bags of plastics which are neither polymers of
ethylene nor of poly-vinyl chloride and are subject to 18% GST.

4.5. Regarding Bags/Sacks made of Woven Fabric Pasted with Nonwoven Fabric the Applicant
has not stated the constituting materials of the fabric and hence, in the absence of any definite

Page 2 of 3



material mentioned for the fabric, the General Rules for the Interpretation of the First Schedule of
the Customs Tariff, which has been adopted by GST have to be referred to.

In view of the foregoing, we rule as under:

RULING

0] Bags/Sacks (both with & without Handle) made of Laminated P.P. Nonwoven Fabric is
classifiable under Sub-Heading 39232990,

(i) Bags/Sacks (both with & without Handle) made of B.O.P.P. Pasted P.P. Nonwoven Fabric
is classifiable under Sub-Heading 39232990, and

(iii) Bags/Sacks (both with & without Handle) made of Woven Fabric Pasted with Nonwoven
Fabric have to be classified as per the General Rules for the Interpretation of the First
Schedule of the Customs Tariff .

This Ruling is valid subject to the provisions under Section 103 until and unless declared void
under Section 104(1) of the GST Act.

(SYDNEY D’SILVA) (PARTHASARATHI DEY)
Member Member
West Bengal Authority for Advance Ruling West Bengal Authority for Advance Ruling
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