WEST BENGAL AUTHORITY FOR ADVANCE RULING
GOODS AND SERVICES TAX
14 Beliaghata Road, Kolkata — 700015
(Constituted under section 96 of the West Bengal Goods and Services Act, 2017)

BENCH
Mr Sydney D’Silva, Joint Commissioner, CGST & CX (Member)
Mr Parthasarathi Dey, Senior Joint Commissioner, SGST (Member)

Preamble

A person within the ambit of Section 100 (1) of the Central Goods and Services Act, 2017 or West
Bengal Goods and Services Act, 2017 (hereinafter collectively called ‘the GST Act’), if aggrieved by this
Ruling, may appeal against it before the West Bengal Appellate Authority for Advance Ruling,
constituted under Section 99 of the West Bengal Goods and Services Act, 2017, within a period of thirty
days from the date of communication of this Ruling, or within such further time as mentioned in the
proviso to Section 100 (2) of the GST Act.

Every such Appeal shall be filed in accordance with Section 100 (3) of the GST Act and the Rules
prescribed thereunder, and the Regulations prescribed by the West Bengal Authority for Advance Ruling
Regulations, 2018.

Name of the applicant The Bengal Rowing Club

Address 13/2 Baroj Road, Rabindra Sarobar,
Kolkata - 700029

GSTIN 19AABCT1321M1ZC

Case Number 03 of 2019

ARN AD1912180003279

Date of application January 21, 2019

Order number and date 48/WBAAR/2018-19 dated 28/03/2019

Applicant’s representative heard Shilpi Bajoria, FCA

1. Admissibility of the Application

1.1 The Applicant is stated to be a company limited by guarantee and registered with ROC as a non-
profit making company. It is engaged in providing its members privileges and amenities of a club such
as swimming facility, gymnasium, indoor games, restaurant service etc. It seeks an advance ruling on
the rate of GST applicable on the services it offers, like the restaurant service offered along with the
supply of food, services like valet parking, music, decoration and other such services associated with
organizing social gatherings etc. The Applicant also wants to know the admissible proportion of the input
tax credit for services other than the supply of food.

1.2 The Applicant seeks an advance ruling on the applicable rate of tax. The concerned officer from the
Revenue submits that the questions raised are not admissible for an advance ruling under section 97(2)
of the GST Act. Clauses under section 97(2) do not cover the rate of tax as an issue on which advance
ruling is admissible.

1.3 Section 97(2)(b) of the GST Act empowers this Authority to pronounce a ruling on the applicability of
a natification issued under the GST Act. It includes questions to ascertain the applicability of any entry
of the rate notifications issued, specifying the rate of tax or exemption from payment of tax. The
Applicant’'s questions are related to applicability of different entries of Notification No. 11/2017 — CT
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(Rate) dated 28/06/2017 (corresponding State Notification No. 1135 — FT dated 28/06/2017), as
amended from time to time, collectively called hereinafter the Rate Notification.

1.4 The questions raised by the Applicant are, therefore, admissible under section 97(2)(b) of the GST
Act. The Applicant also declares that the issues raised in the application are not pending nor decided in
any proceedings under any provisions of the GST Act. The officer concerned from the Revenue has
raised no objection on that point.

1.5 The Application is, therefore, admitted.

2. Submissions of the Applicant

2.1 In its written submission the Applicant provides in detail the rates at which it now charges GST on its
various supplies. It also submits that input tax credit attributable to supplies other than food is
apportioned following rules 42 and 43 of the CGST Rules, 2017 / WBGST Rules, 2017 (hereinafter
collectively called ‘the GST Rules’).

2.2 The rates at which the Applicant charges GST on various supplies are provided in the table below.

Nature of the supply Percentage rate | Percentage rate
at which CGST at which SGST
is charged is charged

Supply of food from the restaurant 2.5 2.5
Other services provided in the restaurant like booking of the 9 9
personal dining area
Supply of food at the events organized in the club premises 2.5 2.5
Supply of other services being part of organizing the events in 9 9
the club premises
Other services provided by the club 9 9

3. Observation & Findings of the Authority

3.1 The Applicant’s services can broadly be classified into two categories: supply of food, by way of or
as part of the services provided at its restaurant or at the social events organized in the club premises,
and other services to the members and the guests that are not bundled with the supply of food and are
charged separately.

3.2 Supply of food, by way of or as part of any service or in any other manner whatsoever, is a
composite supply, which shall be treated as service in terms of Para 6(b) of Schedule 1l of the GST Act.
It is classifiable under SAC 9963 and taxable under different clauses of SI No. 7 of the Rate Notification.
When the Applicant makes such a supply of food from its restaurant, along with eating facility and
ambience and other amenities, whether or not the food is consumed at the restaurant or taken away, it
is taxable under Sl No. 7(i) or 7(iii) of the Rate Notification, depending upon the criteria mentioned
therein. If the Applicant provides no lodging service, such supplies of food will be taxable under S| No.
7(i) of the Rate Notification, provided no credit of the input tax is taken.

3.3 If food is supplied by way of or as part of the services associated with organizing social events at the
club premises, together with renting of such premises, it will be taxable under SI No. 7(vii) of the Rate
Notification. Supply of any other goods in such an event will also be taxable under Sl No. 7(vii) of the
Rate Notification.

3.4 All other services offered by the Applicant, being services of a membership organization, are
classifiable under SAC 9995 and taxable under SI No. 33 of the Rate Notification. They include
swimming and other facilities and services that are not bundled with the supply of food and charged
separately, whether or not provided at the restaurant or at any other place.
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3.5 If the Applicant charges GST under S| No. 7(i) of the Rate Notification on his supplies from the
restaurant, he will not be able to claim a credit of input tax on such supplies. Explanation 4(iv) to the
Rate Notification clarifies that wherever a rate has been prescribed in the Rate Notification subject to the
condition that credit of input tax charged on goods or services used in supplying the service has not
been taken, it shall mean that (a) credit of input tax charged on goods or services used exclusively in
supplying such service has not been taken, and (b) credit of input tax charged on goods or services
used partly for supplying such service and partly for effecting other supplies eligible for input tax credits,
is reversed as if supply of such service is an exempt supply and attracts provisions of section 17(2) of
the GST Act. Section 17(2) & (6) of the GST Act read with rules 42 and 43 of the GST Rules provide the
method and the manner in which input tax credit should be attributed for effecting taxable supplies when
some are exempt supplies and the other ones are taxable supplies. The Applicant should, therefore,
apply the provisions under section 17(2) & (6) for apportionment of the input tax credit, treating supplies,
if any, taxable under Sl No. 7(i) of the Rate Notification, as exempt supplies.

In view of the foregoing, we rule as under

RULING

Supply of food, by way of or as part of any service or in any other manner whatsoever, from the
Applicant’s restaurant is classifiable under SAC 9963 and taxable under S| No. 7(i) or 7(iii) of the
Notification No. 11/2017-CT (Rate) dated 28/06/2017 (corresponding State Notification No. 1135-FT
dated 28/06/2017), depending upon the criteria mentioned therein.

If food is supplied by way of or as part of the services associated with organizing social events at the
club premises, together with renting of such premises, it will be classifiable under SAC 9963 and taxable
under SI No. 7(vii) of the above-mentioned rate notification.

All other services offered by the Applicant are classifiable under SAC 9995 and taxable under S| No. 33
of the above rate notification.

The Applicant should apply the provisions under section 17(2) & (6) of the GST Act, read with rules 42
and 43 of the GST Rules, for reversal of input tax credit, treating supplies, if any, taxable under S| No.
7(i) of the above rate notification, as exempt supplies.

Reference to food in this ruling includes the supply of other articles of human consumption and drink
(whether or not alcoholic liquor).

This Ruling is valid subject to the provisions under Section 103 until and unless declared void under
Section 104(1) of the GST Act.

(SYDNEY D’SILVA) (PARTHASARATHI DEY)
Member Member
West Bengal Authority for Advance Ruling West Bengal Authority for Advance Ruling
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