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A person within the ambit of section ',oo fifficentrat Goods and services Act, 2017 or
West Bengal Goods and Services Act, 2017 (hereinafter collectively called 'the GST Act'), if
aggrieved by this Ruling, may appeal against it before the West Bengal Appellate Authority
for Advance Ruling, constituted under Section gg of the West Bengal Goods and Services
Act, 2017, within a period of thirty days from the date of communication of this Ruling, or
within such further time as mentioned in the proviso to Section 100 (2) of the GST Act.
Every such Appeal shall be filed in accordance with Section 100 (3) of the GST Act and the
Rules prescribed thereunder, and the Regulations prescribed by the West Bengal Authority
for Advance Ruling Regulations, 2018.

1. Admissibilitv of the Application
1.1 The Applicant is stated to be providing conservancy/solid waste management service to
the Conservancy Department of the Howrah Municipal Corporation (hereinafter the HMC).
The HMC, however, is deducting TDS while paying consideration for the above supply in
terms of Notification No. 5012018 - Central Tax dated 1310912018 (corresponding State
Notification No. 1344 - FT dated 1310912018) and State Government Order No. 6284 - F(Y)
dated 2810912018 (hereinafter collectively referred to as TDS Notifications). The Applicant
seeks a ruling on whether the above supply is exempted in terms of Sl No. 3 or 3A of
Notification No. 1212017 - Central Tax (Rate) dated 2BtOOl2017 (corresponding State
Notification No. 1136 - FT dated 2810612017), as amended from time to time (hereinafter
collectively referred to as Exemption Notification), and if so, whether the notifications
regarding TDS are applicable in his case.

1.2 The questions are admissible under section 97(2)(b) of the GST Act. The concerned
officer from the Revenue has not objected to the admission of the application.

1.3 The application is, therefore, admitted.

2. Submissions of the Applicant
2.1 Sl No. 3 of the Exemption Notification exempts from payment of GST any "pure service"
(excluding works contract service or other composite supplies involving supply of any goods)
provided to the Central Government, State Government or Union territory or local authority
or a Governmental authority or a Government Entity by way of any activity in relation to any
function entrusted to a Panchayat underArticle 243Gof the Constitution or in relation to any
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function entrusted to a Municipality under Article 243w of the constitution. sl No. 3A of theExemption Notification extends it 6; ""orfo.itl ,riiiv 
"r 

goods and services,, in which the
::ffi*1;::lil,rof eoodt constitutes not more than'25 per cent of the varue of the said

2'2 The Applicant submits that the recipient, being a m.unicipal corporation, is a rocarauthority' He submits copies or in" work orders Issueo, specification and terms andconditions of the-work etc' to estJtrsh ilrat ne srlppiill'.prru service and, therefore, theexemption under sr No. 3 of the Exemption rrroiiri.rtlJir"p"p,i", to his suppries.

3.1lnitsCircular*";i,ntralGovernmentclarifies
that the service tax exemption at serial No. 25(a) of Notification No. 25t2012 dated2010612012 (hereinafter the sr Notification) has been substantiatty, arthough not in the sameform' continued under GST vide sl No. 3 and 3A of the Exemption Notification. sl No. 25(a)of the sr notification under the service tax exempts "services provided to the Government, alocal authority or a governmental authority by way of water supply, public health, sanitation,conservancy' solid waste management or slum improvement and up-gradation.,,The circularfurther explains in relation to thJspecific issue of amburance service to the Government by aprivate service provider (PSP) that such service is a runciion of ,public 

health, entrusted toMunicipalities under Arl 243w of the constitution, 
"ni,-tn"refore, eligible for exemptionunder Sl No. 3 or 3A of the Exemption Notification.

3'2 The above circular leaves no doubt that the phrase 'in relation to any function,, asapplied to sl No' 3 or 34 above, makes no substantial difference between sr No. 25(a) of thesr Notification and sl No' 3 or 3A of the Exemption Notification. under the previous servicetax regime' the exemption was limited to certain functions specified in Sl No. 25(a) otthe srNotification' whereas, under the GST the ambit nas ueen oroadened to include any suchfunctions that are performed by a panch. ayat or, ,rni.ifrrity under specific provisions ofthe constitution' These functions are..in the nature oi puoric welfare service that thegovernments on their own, and sometimes through gor"rnrurtal authorities/entities, doprovide to the citizens' when the activity is in retatiJn t"";;;such function, the suppry to thegovernments or governmental authorities/entities or local authorities is exempt from payingGST under Sl No' 3 or 34 of the Exemption Notification, provided it is either a pure service
lj,l"l"'o"site 

supply' where supply of goods does not'constitute more than 25% of the

3'3 The Applicant's eligibility under sl No. 3 or 3A of the Exemption Notification should,therefore, be examined from three aspects: (1) whether the suppry being made is pureservice or a composite supply, where supply of goods does not exceed more than 2s% ofthe value of the supply, (2) whether the recipient is government, rocar authority,governmental authority or a government entity, ano 1sy whether the supply is being made inrelation to any function entrusted to a panchayat or a municifatity under the constitution, asclarified in the above paragraphs.

3"1,,:1"r63;'$iiJt3#licipal corporation, which is a rocar authority as derined under

3'5 ln the work ord-ers- issyqd.fo the Applicant the recipient describes the nature of the workas rifting and removlng,of oairv gaina![.etc. accum,jr"i"o rro, the vats, dumping yards,containers and other praces 
"; ih" ;;;r, r"nu, ,nJ-u"vl_irn", of HMC area. There is,



however, no refere.nce to any supply of goods in the course of executing the work. Thevehicles used and the fuelconsumed ano.t-he rr.r'in"rv u."d do not result in anytransferofproperty in goods to HMC' The consideration to b" 6i ,"..rr". the work only in terms ofthe quantitv of the sarbage lifted and removed. eSrud 
".-ir'"lul;";#l:lnts, * may,therefore, be concruded th;t tn" nppii.rnt,s suppry to HMC is a pure service.

3'6 Furthermore' Article 243w of the constitution that discusses the powers, authority andresponsibilities of a Municipality, refers to the functiins ri.iJo uno", the Twelfth schedule asmav be entrusted to the a'oove'autnoiity_. sr M.;;il; iwetfth slr,lorl""*fJrs to publicheatth, sanitation, conservancy and .oiio^*r.tu Gr+;"nt. The Appricant,s suppry toHMC is a function mentioned ,no"isr *o. 6 0f the Twerfth schedure.

i,J,,;il;,ffpricant's 
service to HMC, therefore, is exempt under sr No. 3 of the Exemption

3'8 The TDS Notifications bring into force section 51 of the GST Act, specifying the personsunder section 51(1)(d) of the Act and have mandated and laid down the mechanism fordeduction of rDS' These notifications, therefore, are appticable only if rDS is deductible onthe Applicant's supply under section 51 of the GST Aci. section 51(1) of the Act providesthat the Government may mandate inter alia a local authority to deduct rDS while makingpayment to a supplier of taxable goods or services or both. As the Applicant is making anexempt supply to HMC the provisions of section 51 and, for that matter, the TDSNotifications do not apply to his supply.

Based on the above discussion, we rule as under,

RULING

The Applicant's supply to the Howrah Municipal corporation, as described in para 3.5, isexempt from the payment of GST under sl No. 3 0f Notification No. 1212017 - central rax
:::'3"Xl',:j i:::\,:::Lffi"'nonoins 

state Notification No 1 136 - Fr dated 28106 t2017),

As the Applicant is making an exempt supply, the provisions of section 51 and, for thatmatter' Notification No' 50/2018 - central rax daied 13rogr2o1g (corresponding stateNotification No' 1344 - FT dated 13logl2o1il)and state Government order No. 6284 - F(y)dated 2810912018' to the extent they mandate and dear with the mechanism of rDs, do notapply to his supply.

This Ruling is valid subject to the provisions under section 103 untir and unress decraredn, : -.

"(" [-:r,\'t'\""1
(PARTHASARATHI DEY)

west Bensar AuthY,?fi::loo* nce R u rins

void under Section 104(1 GST Act.
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