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File No: 119/39' GSTCM/GSTC/2020

GST Council Secretariat

Room No.275, North Block, New Delhi
Datéaz0ary 2020
Notice for the 39" Meeting of the GST Council scheduled on f4March 2020

The undersigned is directed to refer to the subject cited above and to say thé&tNreetag
of the GST Council will be held on #March 2020 at Hall No.2-3, Vigyan Bhawan, New Delhi. The
schedule of the meeting is as follows:

X Saturday, 14 March, 2020 : 11:00 AM onwards
2. ,Q DGGLWLRQ DQ 2IILFHUVY 0 Ma&tah, 2Q2D & HAINoR#3, WityenG R Q
Bhawan, New Delhi as follows:
x Friday, 13" March, 2020 : 12:30M onwards
3. The agenda items for the38leeting of the GST Council will be communicated in due course
of time.
4, 30HDVH FRQYH\ WKH LOQYLWDWLRQ WR WKH + KM &HHWIHPE H U

(-Sd)

(Dr. Ajay Bhushan Pandey)
Secretary to the Govt. of India and ex-officio Secretary to the GST Council
Tel: 011 23092653

Copy to:

36 WR WKH +RQYEOH OLQLVWHU RI )LQIRFMH 1HRzY HHUGKPIH QMW R | \
UHTXHVW WR EULHI +RQJEOH OLQLVWHU DERXW WKH DERYH VDLC

2.36 WR +RQJEOH OLQLVWHU RI 6WDWH )LQDQFH HOKY HALGMPKH QK H
UHTXHVW WR EULHI +RQJEOH OLQLVWHU DERXW WKH DERYH VDLC

3. The Chief Secretaries of all the State Governments, Union Territories of Delh¢hBrrgtuaral
Jammu and Kashmir with the request to intimate the Ministehamge of Finance/Taxation or any
other Minister nominated by the State Government as a Member of the GSTI@bontithe above
said meeting.

4. Chairman, CBIC, North Block, New Delhi, as a permanent invitee to the proceeflingsCouncil.

5. Chairman, GST Network
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Agenda Items for the 39' Meeting of the GST Council on 1# March 2020

Confirmation of the Minutes of 38GST Council Meeting held on ¥®ecember 2019
Update by Infosys (through GSTN)
Review of Revenue Position
Issues recommended by the Fitment Committee for the consideration of th€daATil
(Recommendations by the Committee of Officers on Revenue Augmentation)
Issues recommended by the Law Committee for the consideration of the GST Council
A. Issues recommended by the Law Committee for the consideration of the GST Council
i. 7TD[DELOLW\ RI phHFRQRPLF VXUSOXVYT HDUQH®EQEUDQG
consumption
ii. Challenges faced in apportionment of ITC in cases of business reorganization under
section 18 (3) of CGST Act read with rule 41(1) of CGST Rules
ii. Issue regarding waiver of penalty and interest on previous period due to remureal of
import condition under Advance Authorization scheme
iv. Levy of interest under the provisions of section 50 of the CGST Act, 2017 for delay in
payment of tax
v. Proposal for waiver of filing of FORM GSTR-1 by taxpayers who have availed the
special composition scheme under notification No. 2/2019-Central Tax (Rate) dated
07.03.2019.
vi. Filing of GSTR-9 (Annual Return) and GSTR-9C (Reconciliation Statement)
vii. Proposals for amendment in the CGST Rules, 2017
viii. Proposals for amendment in the CGST Act, 2017 and the IGST Act, 2017
iXx. 6FKHPH RI p.QRZ <RXU 6XSSOLHUT
X. Notifying NPCI, Transunion CIBIL Ltd. and Association of Mutual fund of India under
section 150(1)(p) and Banking Information return under Section 150(1)(e)
xi. Proposal for Notification / Rule change for enabling AADHAAR based authentication
in GST
xii. Clarification in respect of appeal in regard to non-constitution of Appellate Tribunal
xiii. Exemption for certain class of registered persons from having e-invoicing altng wi
extension of dates for implementation of e-invoicing
xiv. Exemption for certain class of registered persons from capturing dynamen@R
along with deferment of implementation of QR Code
xv. Agenda note for GST Council regarding extension of date of GSTR 3B filingédor t
month of Jan, 2020 till 31st March 2020
xvi. Agenda note for GST Council regarding continuation of the existing system of
furnishing FORM GSTR-1 and FORM GSTR-3B till the month of September, 2020
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10.

11.
12.

xvii. Transition Plan in view of merger of Union Territories of Dadra & Nagar Hawveli
Daman & Diu

xviii. Deferring e-Wallet scheme and extending duty exemption for exporters

B. Deliberations of the Law Committee in the matter of the representation rstrGetion
JHGHUDWLRQ RI ,QGLD RQ WKH RUGHUV RI WKH +RQYEOH +

Creation of State and Area Benches of the Goods and Services Tax Appellate | Tribuna
(GSTAT) for the State of Uttar Pradesh
Quarterly Report of the NAA for the quarter October to December 2019 for the infonnoéti
the GST Council
Deemed ratification by the GST Council of Notifications, Circulars and ®iidsued by the
Central Government
Decisions of the GST Implementation Committee (GIC) for information of the Council
Decisions/Recommendations of the IT Grievance Redressal Committee fardatitm of the
Council
Any other agenda item with the permission of the Chairperson
Date of the next meeting of the GST Council
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'LVEXVVLRQ RQ $JHQGD

Agenda Item 1: Confirmation of the Minutes of the 38 GST Council Meeting held on 18

December 2019

The3@ OHHWLQJ RI WKH *67 &RXQFLO KHUHLQDIWHBWHIHUUHC
'"HFHPEHU DW 1HZ '"HOKL XQGHU WKH &KDLUSHVUWRQVKPIVRI
Nirmala Sitharaman (hereinafter referred to as the Chairperson). A listWdKH +RQYTEOH
Members/Ministers of the Council who attended the meetingAaraxure 1. A list of officers of the
Centre, the States, the GST Council, the Goods and Services Tax Network (GSTN ewtedatihe
meeting, is ahnnexure 2.

2. The following agenda items were listed for the discussion in thagting of the Council:

1.

2.

10.

11.

12.

13.

Confirmation of the Minutes of §7GST Council Meeting held on 2Geptember 2019
Issues concerning GST on Lottery
GST Revenue Augmentation

Recommendations of the GoM on Revenue Analysis and

Deliberations of the Committee of Officers on Revenue Augmentation
Report of GoM on Real Estate on boosting real estate sector

Issues recommended by the Fitment Committee for the consideration ofSthe G
Council

Issues recommended by the Law Committee for the consideration of the GST Council
i.  Standard Operating Procedure to be followed in case of non-filers of returns
ii. Proposed amendments in the CGST Act, 2017

&UHDWLRQ RI 3XEOLF *ULHYDQFH 5HGUHVVWtOf &RPPLW)
'"HOKLTY RUGHU LQ WKH FDVH RI 6DOHV 7D[ %DU $VVRFL

Status of Group of Ministers (GoMs) constituted for various agenda items

Deemed ratification by the GST Council of Notifications, Circulars andr®idsued
by the Central Government

Decisions of the GST Implementation Committee (GIC) for inforomedif the Council

Decisions/Recommendations of the IT Grievance Redressal Committee foratifo
of the Council

Quarterly Report of the NAA for the quarter July to September 2019 for threnatian
of the GST Council

Presentation on developments regarding implementation of
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i. GST EWB SystemtFASTag Integration

i.  New Return System
iii. Integrated refund system with disbursal by single authority
iv.  Generation of electronic Invoice Reference Number

v.  Linking GST registration with Aadhaar and proposed changes in the GST Law
and GSTN System

14. Clarification on GST rate on fabrics and articles of textiles falling in Chap&ets 59
RI WKH WDULII SXUVXDQW WR WKH RUGIQUt petititMKH +RQ 1|
(Civil) No. 597 of 2019

15. Any other agenda item with the permission of the Chairperson

i Creation of the State and Area benches of the Goods and Services Tax
Appellate Tribunal (GSTAT)

ii. Measures for Revenue Augmentation

iii.  Addendum to Agenda Iltem 10: Decisions of the GIC Implementation
Committee (GIC) for information of the GST Council

iv.  Proposal for change in GST rate on woven/non-woven bags and sacks of
polypropylene/polyethylene, whether or not laminated and Flexible
Intermediate Bulk Containers (FIBC) from 12% to 18%

16. Date of the next meeting of the GST Council
Preliminary discussion

3. The Chairperson invited the Union Revenue Secretary and the ex-officio Secretary to the GST
Council (hereinafter referred to as the Secretary) to begin the proceedings. Tdtaraeelcomed
everyone to the 38GST Council Meeting. He, on behalf of the Council, welcomed Shri Dushyant
Chautala, Deputy Chief Minister and the incoming Member, nominated frerState of Haryana to

the Council. He also welcomed the following Council Members nominated spkgiicahe 38" GST

Council Meeting:

i. Shri Mekapati Gautam Reddy, Minister for Industries & Commerce and Information
Technology, Andhra Pradesh
ii.  Shri Jayant Rajaram Patil, Finance Minister, Maharashtra
iii.  Shri V. Hangkhanlian, Minister of Agriculture, Manipur
iv. Shri Kyrmen Shylla, Minister for Printing & Stationery Department, Revenueisadier
Management and Social Welfare, Meghalaya
v. Dr. Harak Singh Rawat, Minister for Forests & Wild Life, Uttarakhand.

On behalf of the GST Council, he also placed on record its appreciatioonfoibution made by the
outgoing Council Members, Capt. Abhimanyu (the then Minister for Excise & Taxation), Hamydna
Shri Sudhir Mungantiwar (the then Finance Minister), Maharashtra.
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3.1 $IWHU WKH SUHOLPLQDU)\ Ghaingérson askdrl thy Sedrdtary to Rakefup el
individual agenda items for consideration of the Council.

Agenda Item 1: Confirmation of the Minutes of the 3% GST Council Meeting held on 28
September, 2019

4. The Secretary informed that the first agenda item was the conémuitthe Minutes of the
37" GST Council Meeting (hereinafter referred to as Minutes) held Br52ptember, 2019 in Goa.
He stated that the Minutes was circulated to all the States in advance and some@m®iadtibeen
suggesHG E\ WKH 6WDWHV GXULQJ W K'HDezémbérH0M] OHHWLQJ KHOG R

41. 7KH IROORZLQJ WKUHH FKDQJHYVY ZHUH SURSRVH®REYTEKXHH 6 W I
Member from Odisha recorded in the Minutes:

i. Inparagraph 4.23 of the Minutes, to replace the presently recorded version (Theyfated suf
ORVV WR WKH WXQH RI 5V FURUHV RQ DFFRXQWLRIQ6R@KN
DOVR VXIIHUHG ORVV RI 987 WR WKH WXQH RI 5V FURUHYV
i. Inparagraph2 Rl WKH OLQXWHV WR UHSODFH WKH ODVW OLQH
suggested that there should be a check in GST System where a registered taxpayer should not
be allowed to fileFORM GSTR-3B unless he/she had filEORM GSTR-1 in previous
month.) ZLWK WKH IROORZLQJ YHUVLRQ u7KH +RQIBMKHOHQLVW
should be a check in GST System where a registered taxpayer should not be allfled to
FORM GSTR-1 unless he/she had filé8ORM GSTR-3B LQ SUHYLRXV PRQWK 1
ii.  Inparagraph 4 RI WKH OLQXWHYV WR UHSODFH WHKHPLUFW IOL QH
stated that if any taxpayer did not provide the Aadhar number, his refund should btedektri
ZLWK WKH IROORZLQJ YHUVLRQ u7KH +RQ B @tpagdr i VWHU 11
QRW SURYLGH WKH $DGKDU QXPEHU KLV UHIXQG VKRXOG EF

4.2. The Secretary stated that the UT of Puducherry had suggested a change in version recorded in
SDUDJUDSK Rl WKH OLQXWHY R IludutKery He QuiteeD btat@dHtREEH U U R
Puducherry was entitled to 71% of the IGST amount collected by the Centie jheifollowing
YHUVLRQ p+H IXUWKHU VWDWHG WKDW 3 X GDXFFROHQW \ DZIBWR H Y WR @/
the States which would workR XW WR 5V FURUH T

4.3. He also stated that in paragraph 34.9. of the Minutes, the State of Uttar Pradegudstdd
WR UHSODFH WKH ZRUGV UHFRUGHG DV PUHYHQXH LPSOLFDWLRC

4.4, The Secretary proposed that the Council may confirm the Minutes of'tf@S37 Council
Meeting with the changes suggested above.

5. ForAgenda item 1 the Council decided to adopt the Minutes of the @B T Council Meeting
with the following changes.

5.1. 7R UHSODFH WKH VHQW HG3 td thertind of ROGOR crdrkd loH ddddant of
6DOHV 7D[ 1 LQ SDUDJUDSK RI WKH OLQXWHWRZWWHK WHX®HH BO
FURUHV RQ DFFRXQW RI SDGG\ DQG SXOVHV 1

5.2. 7R UHSODFH WKH VHQWHQFH u7KHuggesief Bhax thetelsQduMd\betaU TURP
check in GST System where a registered taxpayer should not be allowedRORM GSTR-3B

unless he/she had filtlORM GSTR-1 LQ SUHYLRXV PRQWK 1 LQ SDUDJUDSK RI
+RQYEOH OLQLVWH Ustad RR#t t2eGelshokI® b& Xchddk in GST System where a registered
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taxpayer should not be allowed to fHORM GSTR-1 unless he/she had fildeORM GSTR-3B in
SUHYLRXV PRQWK 1

5.3. 7R UHSODFH WKH VHQWHQFH p7KH +RQYE Otaxgayep didV/wtHU IURP
SURYLGH WKH $DGKDU QXPEHU KLV UHIXQG VKRXOG EWKUHVWUI
M7KH +RQTEOH OLQLVWHU IURP 2GLVKD VWDMWKHG $W KB UL Q R B E AMUD
refund should be restricted, tll HERPSOLHV

54, 7R UHSODFH WKH VHQWHQFH p+H IXUWKHU VRNDMWKHS ,WsKDW
DPRXQW FROOHFWHG E\ WKH &HQWUH 1 LQ SDUDJIJDWEHK WKDRI
Puducherry was entitled to 0.27% of the IGST amount apportioned to the States whitwaraubut

WR 5V FURUH 1

5.5. 7R VXEVWLWXWH WKH ZRUGY UHYHQXH LPSOLFDWLRQT LQ S
HWXUQRYHUY

5.6. The Secretary also requested to be allowed to formally sign the already confirmtzs Mfnu

the 34" GST Counci MHHWLQJ KHOG XQGHU WKH &KDLUPDQVKLS RI WKH V
Chairperson of the Council, Late Arun Jaitley, on 19-3-2019 in New Delhi sa tlaatlbe put in public

domain.

Agenda Item 2: Issues concerning GST on Lottery

6. The Secretary invited Shri Manish Kumar Sinha, Joint Secretary, TRU-II toH&iafjenda to
the Council.

6.1. 'U 7KRPDV 7 0 ,VDDF WKH + R &ditedmMdneda@d svawd-that he #e fevwd U
RWKHU +RQYEOH OLQLVWHUV KDG UHTXHVWHG |IRUWGEIHV BXADW. IRD
However, he could not find the Agenda on compensation to the States listed and enquired as to when
would the same beLVFXVVHG 6KUL ODQLVK 6LVRGLD WKH +RQYEOH '
FRQFXUUHG ZLWK WKH YLHZV RI WKH +R QWKIDW WIKGIL B WHUGDJ R R R
been listed and if not, then at least the reasons for not including the same mfayrbed. Shri Sushil

. XPDU ORGL WKH +RQfEOH "HSXW\ &KLHI OLQLVWHWRWH VKIDMN X M
could be discussed along with Agenda Item 3 which would cover the isstimpénsation to the States

also. Dr. Amit Mitra, the HO§ EOH OLQLVWHU IURP :HVW %HQJDO VWDWHG WK
taxation matters in the GST and, therefore, it was imperative to discussnsatiqe to them. Shri
ODQSUHHW 6LQJK %DGDO WKH +RQYEOH 0L QLV¥eHUE pladiftoR 3XQMDI|
should be discussed in every meeting as a part of agenda. The second issue he highlighted was regardin
activating the dispute resolution mechanism which had been provided by the Wfionsthat the

Council would establish a mechanism to adjudicate any dispute arising out of the recornumeiofiat

the Council or implementation thereof.

6.2. 7KH +RQYEOH OLQLVWHU IURP :HVW %HQJDO WDBWBGVWKD
surrendered many of their powers related to taxation so as to roll out GST regireealtézl that prior

to formation of GST Council, one of the reasons for which the Empowered @emwf Finance

Ministers had agreed to GST regime was due to the binding nature and numbeis dbiyadrich
compensation was agreed to be paid to States by the Government of India in caseuaf shortfall.

However, he observed that for the first time, the compensation to States for-Segtetber had been

delayed for whatever reasons. The key point of the concerns expressed by the Statedesne@dhe

agenda item was regarding the mechanism, periodicity, problems, psogpéche solutions related to
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compensation to the States so that it becomes a consistent pattern as it has beBhrsd far Singh

'HR WKH +RQYEOH OLQLVWHU IURP &KDWWLFRUQGK & \RRWHHGOWHKD W
the federal nature of our polity and the constitution of GST Council. Therefore,aties Should be

reassured again as to what was the status of the single Member Stéte Stade had any issue and

raised it to be included as an agenda, did it not merit a response. He riegiested the Chairperson

to reassure the Members that the issues which were of obvious importandeberdaken up. The
+RQTEOH OLQLVWHU IURP .HUDOD VWDWHG WHSDMW WE&HKAL N X 0 L D\ W/
of Bihar was acceptable and the issue of compensation to States could be clubbectialdggmwia

LWHP 7KH +RQYEOH &KDLUSHUVRQ VWDWHG WKDW WKKUHH ZDV
that she would like to quell any worry that Centre did not want to disousgensation. She added that

LW KDG EHHQ WROG WR KHU WKDW WKH LVVXHVWXK}H RHIY.HQXHVD
Meeting held on 17 December 2019 and a presentation was to be made in this regard as part af Agend

item 3 and compensation issues would be discussed as part of that Agenda in aie egvorer. The

Council agreed to discuss the issues related to revenue and compensation in Agergdanitem

continued with discussion on issues concerning GST on Lottery.

6.3. The Joint Secretary, TRU-II (JS, TRU-II) initiated the discussion with a preseiftatached

asAnnexure 3) on this agenda item by stating that it was essentially the proceedingsetitifdhe

*RO RQ /RWWHU\ KHDGHG E\ 6KUL 6XGKLU 0XQJDQWLZDU WKH
Maharashtra and associated litigations. The issues referred to GoM on Lotteries werat€&s&T

supply of lottery; ensuring destination principle for supply so that GST revenugedcty the

consuming State; valuation principles to be adopted for charging GST,; addresstanstieutional
FKDOOHQJH WR OHY\ RI *67 RQ /RWWHU\ DV pu*RRG U D QUHRIVO DWWLX
related to Casinos, Horse Racing and Online Gaming. He further statdeetisaues currently pending

before the GoM were the GST rates on supply of lottery and miscellaneousr@atexs to Casinos,

Horse Racing and Online Gaming.

6.4. He added that the recommendation of the GoM to tHeGEBT Council Meeting held on
24.02.2019 were that a single rate of GST should be levied on lottery instead of existiatpsand
as lottery was a sin and demerit good, it should be taxed at the highar@% or 28% to be decided
by the GST Council. However, no final decision could be taken in this regatidea@duncil requested
GoM to further deliberate on the issue. He added that in the GoM, finality could aotJes on the
issue due to different stance of the States. He stated that while Assam, Artradesh, Goa and
Maharashtra supported single rate of GST, the States of Kerala, Punjab, WestaRdni§ainataka
supported the existing two rates of GST on lottery. Therefore, the convenor of theil@ofdddthat
the matter be placed before the GST Council for appropriate rate stranottime supply of lottery. JS,
TRU-II, recapitulating the issue of tax rates, stated that the recommendations ofGoM presdifted to 3
GSTC Meeting on 20.06.2019 were as follows:

(i) There was no consensus on the need for a new rate of GST on lottery. Assam, Arunachal
Pradesh, Goa, Maharashtra supported single rate of GST. However, Kerala, Punjab, West
Bengal and Karnataka supported the existing two rates of GST on lottery. Punjab was
willing to consider lower uniform rate, if there were legal difficuliigth rate differential.
Therefore, the Convener of the GoM directed that the matter be placed befor8The G
Council and the Council decide appropriate rate structure on the supply of lottesn Gi

that this is a sin good, rate of tax should be high i.e. 28% or 18%.

(ii) The constitutional challenge to the dual rate structure should be defended forcefully.
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The JS, TRU-II stated that in the"™8&ST Council Meeting held on 2Qune 2019, the Council was

directed to seek legal opinion from learned Attorney General of India akethev differential rate

could be levied on lottery and whether it would violate Article 304 of the Congtitutie drew the

attention to the opinion furnished by the learned Attorney General of India thatwbefd be no

impediment arising from the Consi X WLRQ RI ,QGLD WR WKH OHY\ RI D XQLIRUI
/IRWWHULHVY DQG 6WDWH $XWKRULVHG /RWWRGLBVHKD & KQRWE 5#DW
RQ WKH OHY\ RI GLITHUHQWLDO *67 RQ pn6MW® WRHNVWWKHQULRAWW HRIQ 8 WY
two lotteries could be treated as different goods.

6.5. TheJS, TRU;, DOVR GUHZ DWWHQWLRQ WR D :ULW 3HWHWLRQ &
Supreme Court relating to levy of GST on lottery on the grounds that GST could ewigloleoin lottery

ubvV JRRGVY *67 RQ ORWWHULHV VKRXOG EH LPSRWH®IDWKHU H
lottery ticket since the said amount never formed part of income inttheyltrade; and levy of GST

on lottery at two different rates was in violation to the Constitutidndif. and all lotteries might be

taxed at a uniform rate. He further stated that the learned Additional SdBatweral, Shri Vikramijit
%DQQHUML KDG LQIRUPHG '"HSDUWPHQW R HKDGo@Qehadid W WKH -
of the petition to 15.01.2020 after giving final opportunity to the Group of Misi&&T Council to

decide on the issues agitated in the petition. In view of the above, he reque&8d tBeuncil to take

decision on the issue of GST Rate on lottery, i.e., () whether a uniform rate be&sied on lottery?

(b) If yes, what should be the rate of GST on lottery, 18% or 28%? (or agyrath). Further, he

stated that the following issues might be referred to Law Committee to addressottiatad issues.as

these issues were not part of the original terms of reference of the GoM: -

Supply Request made by the Industry

Casinos Value retained by a Casino after winnings as taxable value

Horse Racing | Value retained by a club after giving prize money as taxable value

Online Gaming | Value retained by an online platform after giving prize money as taxable va

6.6. 7KH +RQTEOH &KDLUSHUVRQ UHTXHVWHG WKH +RQYEOH OHPI

6.7 7KH +RQTEOH 0K&4da/statddithatimRtRe 855ST Council Meeting held on 21

June 2019, he had circulated a 15-page note where he had explained the rationadzeotialiff
WUHDWPHQW RI WKH WZR W\SHV RI ORWWHU\ L H p&m®dWH 5XQ /I
actionable claims. He stated that the Council after long deliberation decidedrére differential rate
VWUXFWXUH RI DQG DQG WKDW WKLV SRVLWWRRI KRG NDHNHI)
Therefore, in his view, there was no need of a uniform rate on the twodfyjpttery. He also stated

that he did not have the political mandate to change his stand and the Council mifgintdiaiion

and decide the issue of differential treatment of the lotteries. Dr. Himasusa BD UPD WKH +RQYEC
Minister from Assam stated that there had been enough debate on this issue. Héhaidted
DSSUHFLDWHG WKH YLHZV H[SUHVVHG E\ WKH H{RQYMEOQ 6WPLIWW/HNWM
had their own view point on the issue. He stated that Kerala Governmetst oumilottery (State Run

Lottery); however, the North-Eastern States did not have requisite infragtrdotuun their own

lotteries. Therefore, they had to outsource it to someone to rundtteiids. He likened it to State-

operated bus service where the State also outsourced the bus servicedoagewates to operate it
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XQGHU WKH 6WDWHTVY EDQQHU DQG WKH FRQW{RHUVNKIHGEXRW KDY
irrespective of it being State run or State authorised. Similarly, there vdiffanence between the two

kinds of lotteries. He added that irrespective of the argument of contitimtiffierential rate structure

on lotteries, by having two different GST rates on lotteries, North-Eastern States b&ing
discriminated. Therefore, he supported a Division to decide the issue. He alsohaddedldttery

was a sin good, the GST rate might be pegged at higher rate of 28%.

6.8. 6KUL ODXYLQ *RGLQKR WKH +RQ Y tHha tisGds@elhdd\beled debaded *RD V
enough in the Council. He observed that even though the lotteries weredassBtate Run and State
Authorised, it could not be run privately. He had no doubt that irrespective fafctithat lottery was

State Run or State Authorised, the lottery was one good and not two different godderefode, they
VKRXOG DWWUDFW WKH VDPH UDWH RI WD[ HBWYRQ W R GNKKIL © R QV
Supreme Court, the Council was required to formulate its response as welteldatstlike the North

Eastern States, the State of Goa was also losing because of the differentiat€dh lotteries. He

also drew attention of the Council to the fact that a higher rate of 28%tery latight lead to a

legitimate business going underground and instead of lottery, people might stagingdalillegal

WKLQJV SaxadBazBeYMatkaY 7KHUHIRUH KH FDXWLRQHG WKH &RXQFLO
on lottery. On the issue of casino, he stated that the GoM could not delilrethte issue of casinos

that was referred to it by the Council and requested the Council totihefenatter to the Law

Committee. He informed the Council that consequent to action by GST Intellighricdrom

Hyderabad, casinos in the State of Goa were on the verge of closing down, because GST was sought

be levied on the full amount, including the prize money instead of the gross gawigie. He

requested that concerned authorities might be advised to wait till the isssielyfdtWOHG 7KH +RQY
Minister from Goa concluded by saying that till now every decision was taken by sogadarthe

Council and all the Members were bound by it. He added that one should not distance mmaself f
decisions of the Council as the revenue collection fell during the slowdowetdanomy. The
camaraderie and spirit of Council should be as it had been.

6.9. 6KUL 1LWLQEKDL 3DWHO WKH +RQTEOH "WE&DW\ &K EFBT ZIHQK W
LPSOHPHQWHG WKH SUL QF Laadiie diffe@ehtial atés bR 2% ah@28%w dh LHitery

ZDV QRW LQ OLQH ZLWK WKH SULQFLSOHV RIHBHA &RIXVUWDRNH Q GALK
required us to give an opinion by 15.01.2020 then the Council should decide on the issue. He also
observed that till now all the decisions related to GST had been taken by consensus in the Council and

till now it had never happened that a decision was taken by the Courts insteadCotuncil. He also

stated that till date none of the decision on any issue had been done by divisiequesied the

Council to decide something on the issue in hand by consensus again. He stated that in his view one
standard rate could be prescribed for lottery. Further, as lottery was a sin goodditegtraat higher

*67 UDWH RI VR DV WR LQFUHDVH UHYHQXHR KRADO W KK H H Q Q¥ VB
Deputy Chief Minister of Delhi requested JS, TRU-II to reiterate the advinestfied by the learned

Attorney General of India. The JS, TRU-II stated that the Learned Attorney Genecddtiiged that

the two types of lottery could be intelligibly classified as two diffeggrods but he also clarified that

WKHUH ZDV QR EDU LQ NHHSLQJ WKH UDWH X@L I IRUPL VAKHW HRD | "M kK
stated that two perspectives were being discussed on the issue, the firsh Bigiagvith national

interest for lottery being a sin good and the second was regarding augmentation of bgvwansing

the GST rate on lottery. He added that on the first perspective, evesas itot domain of the Council,

but he felt that for the sake of the country. With respect to the s@avspective on revenue and it

appeared that the revenue generated from lottery for one State clashed with théecsbaged that the
/IHDUQHG $*fV RSLQLRQ zZDV QRW YHU\ FOHDU WKH IRDORQ /R
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UHFRPPHQGDWLRQ DQG WKDW WKH LVVXH KDG EHHQ JRE.QJ RQ L
he stated that he supported status quo to be maintained.

6.100. 6KUL 6XUHVK .XPDU .KDQQD WKH +RQYEOH 0MMKWWIBW\MHUP
should be decided by consensus instead of division of votes and that supply okluttddyattract a

uniform rate of 18% or 28%. Shri V. NarayansamyV K H |e- RHef] Minister of Puducherry stated

that the issue of GST on lottery had been deliberated in various Council Meétagtated that the
GLITHUHQWLDO UDWH RQ p6WDWH 5XQ /RWDWHWD\YUDWQIEG p bWADRNH
deliberation in the Council. He added that in his view, a State authogsivege parties to run its

lotteries taxed at higher GST rate, should not dictate terms to other States runnirmgviméotteries

taxed at lower GST rate and that it would be illogical and unacceptablefdrberr his view, they

could continue to attract two different GST rates.

6.11. 7KH +RQYTYEOH OLQLVWHU IURP :HVW %HQJDO VW.DM H.G WHK\D W
5XQ /RWWHU\YT DQG p6WDWH $XWKRU Lrgrtially ARN2\aHd28% oZ®ITF K ZH U F
rate respectively. Further, the State of West Bengal had banned onling doteonly paper lottery

ZDV WKHUH +H LQIRUPHG WKDW WKH GLIIHEOHQW IR G RPOUWHM \R K OR3D
He added that the lower tax rate of 12% on State Run Lottery was anvadentpeople to buy it

instead of the privately-run State Authorised Lotteries. Therefore, he wondetedngther to

continue the status quo or do away with dual rate and have a uniform rate as decided bpdhe Cou

with the view of increasing revenue. However, he too preferred for status quo to cantintat the

Council should try to reach to a decision by consensus and not by having division ontéheThat
+RQYEOH 'HSXW\r&fkBlihdristatedthay 8SH Council had been discussing this issue since

long. He added that as stated by some of the Members, Goa and the North-Hastsrihad been

losing revenue due to this differential rate while they did not have manysutlieres of revenue. He

observed that most of the States had given their opinion on the issue and the redtboincil could

be ascertained. He stated that personally he was of the opinion that Lottery should be bassi¢ukeac

country as it was a sin good. However, in the given context he supported a uniform iigtfer r
ORWWHULHYV +H FDOOHG XSRQ WKH &R X€uvaaOurdadiVERH W VRWQ R PR KV |
(sarvasahmajiand also to not insist for division of votes on the proposal.

6.12. ShrioOHWVXER -DPLU WKH +RQTEOH OLQLVWHU IPERUDUBOGDQG
Assam and Goa had explained the problems of North Eastern States and the smalleis Statiss

differential rates of GST on the two types of lotteries. He added the v&as not about lottery here,

but the fact that because the apex body on GST matters i.e. GST Council was unable to takma deci

RQ DQ LVVXH DQG WKHUHIRUH WKH +RQYTEOHKHKPDMPHHEIRKDWH &
litigation. While he appreciated the diversity of opinion among the Council membatspratated that

WKH RXWFRPH IURP WRGD\Y{V PHHWLQJ ZRXOG WKIL¥ HFRG X 8 R KR X0
PDNH D GHFLVLRQ LQ WKH PDWWHU 7K Hted R& § Bi© HievD th€issueV HU U R
did not seem to be of principles. He felt that the solution seemed to be strgeking a particular

viewpoint across. He observed that the State of West Bengal had two rates and b&rgremntested

by the State; lel@HG $*fV RSLQLRQ GLG QRW VD\ WKDW WZR UR@YHV ZHL
7TKHUHIRUH KH VXJJHVWHG WR ZDLW IRU VWKKHPHERMW EHOH 46X B O RH]
that the Council should continue with the tradition of decision by consensus instdadisidon by

majority.

6.13. 7KH +RQYEOH OLQLVWHU IURP $VVDP VWRYHRBWWHU G DIQKU &K
Authorised Lottery across the country was due to the decision of the Council. Hdlsiated North
Eastern States lotteries did not have market in Kerala so they tdap@@te there whereas in West
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Bengal by virtue of it being a neighbouring State the State Run Lottery of Westl Badghae State

Authorised Lottery of North Eastern States operated in each$Wet HIJILRQ 7KHUHIRUH LW .
the North Eastern States had accepted something in West Bengal and not acteptd.ifhle added

that State Authorised Lottery of the North-Eastern States were unabiepeteowith State Run Lottery

on account of higher differential rates on the former. He stated that the rexsemuieg from Lottery

for the larger States might be insignificant overall but for the snitif¢es of the North-Eastern region,

the lottery revenue was very vital. He requested the Council Members and the Ghnirfwer
accommodate the aspirations of the North-East, and if not then at leasthain to vote on the matter.

6.14. 7KH +RQYTYEOH &KLHI OLQLVWHU IURP 3XGXFKHUU\ DGGHG WK
Council had arrived at decisions by give and take and by consensus. Therefore, he ringustiees

demanding division and the Council Members to reconsider and not deviate froraditiertr He

wondered as to what if the Council decided something on the matter and the same got
FKDOOHQJHG GHFLGHG RWKHUZLVH LQ WKH DZDLKRHUWGCH RHUA VKR Q
VXJIJHVWHG WR DUULYH DW DQ\ GHFLVLRQ E\ FRQ"HBQXWA V& KoLKHI L
Minister of Haryana stated even though lottery was banned in Haryana, but siaseaitsin good, it

should be taxed in highest rate slab. He also stated that in line with trasfitioe Council and its

smooth functioning, it would be better if the matter could be decided by corsestad of divisin

of votes.

6.15. 7KH +RQYEOH OLQLVWHU IURP :HVW %HQJDO VWIWHRG  WKKDW
Eastern States competed very well with State Run Lottery in the State of West. Bnghkerved

that almost 92% of the revenue accruing to the State of West Bengal mdstiaries were generated

from State Authorised lotteries. (This is shown in page 138 of the Defajltia Notes - Volume.1).

He observed that many States did not have paper lottery or might had onlyaitéirye Therefore, he

suggested that the States where lottery was not banned might be allowed discretimihen they
ZDQWHG D GXDO UDWH RU XQLIRUP VLQXQM WD WW D WHS +\R R BOW
opinion in the matter. However, since some of the States were suggestiimmdhaesvished to suggest

a solution of levying GST rate of 12% and 18% on State Run Lottery and Stateigedhoottery.

Thus, reducing the gap to only 6% between them. Perhaps, apart from levying GST, coompessat

could also be levied on lottery, as it was a sin good.

6.16. 7KH +RQTEOH OLQLVWHU IURP .HUDOD RQFHARPIDALQVYROWBEB
why he could not agree to a single rate on lottery because they did not warte priva
operators/intermediaries to come to Kerala. As regards the loss of revenuettemynto the North

Eastern States, he reiterated his proposal made during the previous Coutiog$/ieethe States of

North-East region to run their lottery and give them a better return than any private optratated

that the Council in its wisdom might decide on the issue and requestadismmdon the issue. The
+RQYEOH OLQLVWHU IURP $VVDP FODULHWG QKD W LG VYV6 WDWR ZGTL
to be operated, except in the autonomous region of Bodoland, where lottery was beingotun in f

districts. However, he was fighting fashmitaof the people of North East. He stated that the crux of

his submission was that the North Eastern States should not be discriminatedoatial tihétegration

of North East States with main stream India should be welcomed. Therefosaibmitted that the

Lottery might be banned across the country since it was a sin good but as long asrdaoléewas

allowed, the North Eastern States should not be discriminated. He also statedekdd, the Council

in its wisdom might decide the issue by division of votes.

6.17. 6KUL %UDMHQGUD 6LQJK 5DWKRUH WKH +RQTEOH OLQLVWH!I
was banned in s WDWH +RZHYHU VLQFH WKH PDWWHU ZDV BOUHDG\
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6XSUHPH &RXUW WKH &RXQFLO PLJKW DZDLW MNKWH GHHASKIXLAR@ WRR
meeting. Shri D. JayakumarWKH +RQTEOH 0L QLVWH Uhatiieiyh/iz Btat® didbdé X VWDV
run any lottery, he supported a uniform GST rate on lottery. Shri Chowna MEKKH +RQTEOH OLQLV
from Arunachal Pradesh stated that as one of the Member of the GoM on Libdgryad earlier
recommended to have a uniform GST rate on State Run Lottery and Stataskdthhattery and he
UHLWHUDWHG WKH VDPH +H IXUWKHU VWDWHG WKDWQWKWHHQG
from Assam with respect to the North East. Shri Jishnu Dev VaritveK H + R Q 1 E O HMihis®eK W\ & KL H
of Tripura stated that though his State also did not have any lottery, he also suppaortgel rats of

lottery as the North Eastern States were smaller States with limitedaes@und they should have

parity with the mainland States. Shri V. HangkhanlishyKH +RQTEOH OLQLVWHU IURP 0DC
even though they did not have lottery, still they also supported single GST raté&eoy. I8hri
Lalchamliana WKH +RQYTEOH OLQLVWHU RI OL]JRUDP DOVR M¥XBPRUWHG
Assam for the North Eastern States. He stated that their State also supporté€aiSinglee on lottery.

6.18. 6KUL & 3 6LQJK WKH +RQTEOH OHPEHU IURP -KDUNKBQG VWL
was of the opinion that lottery should be banned in the entire country. However, he supptsted uni

GST rate on lotteries. Shri Basavaraj BommaWKH +RQTEOH OLQLVWHU IURP .DUQD
State ran no lottery. However, based on discussion in the Council, it appearecthathinere were

two sets of States i.e. those who allowed the lottery and those who did nottlaidattery. He

suggested that those who allowed lottery might be allowed to take any view intteeaftar taking

into consideration the view of stakeholders. Shri T. Harish RéoKH +RQYEOH OLQLVWHU IUR
stated that the mood of the House was very clear with many States wantiwg tumiform GST rate

RQ ORWWHULHY DQG UHTXHVWHG WKH +RQTEOH OLQLVWHU IURP

6.19. 7KH +RQYEOH &KDLUSHUVRQ UHTXHVWHG IRU ILQW®&HYLHZV
States of Assam and Kerala upon hearing the views of the other Council Memberthaltvision

DQG FRQVHQVXV LQ WKH SURFHVV Rl GHFLVLRQ PDNbheQlH 7KH +R(
not mean any insinuation but the issue on lottery was brought before the Councilobaged
representation made by lottery association and that he could not make a comprorhiséssnet

Therefore, the Members could proceed with Divisionad p¢ KH UXOH 7KH +RQTEOH OLQLYV
stated that he too had expressed his views and he was alright with Division of votes for decison on t

issue. The Chairperson clarified/stated that many issues were discussed in t®W@SIT at the

request of some or the other association. She hoped that there was no questionadé dickein the

PDWWHU DQG WKH VDPH ZDV QRW LPSOLHG HPHWQKNH 6 RIQ JREQAH ODHF
asked the Members as to whether the Council should proceed as per the sense of the House or sought a
'LYLVLRQ 7KH +RQYEOH OHPEHU IURP *RD VXJJHVWHEG PREKDW +R Q
SXW D QRWH RI GLVVHQW DQG WKH &RXQFLO FRXOGKHURFERGIHEO BV
Minister from Kerala stated that the regulations framed by the GST Cduondhe conduct of its

business provided that in case any Member sought division on any proposal teeméhlead to be
DJUHHG XSRQ 7KH +RQTEOH &KDLUSHUVRQ ZLWhkil &sk&dlthez WR UH
OHPEHUV DV WR ZKDW VKRXOG EH GRQH 7KH +RQYEOHWKIPEHUV
Guijarat, Bihar, Puducherry, Haryana, Uttarakhand Goa etc. stated that so far, rwe tiedCouncil

by consensus and we should try to contindeKH VDPH 7KH +RQYEOH OLQLVWHU I
suggested that if the Council felt that it would let the States do whahéuewith respect to taxation

RQ ORWWHU\ RU FKDQJH LW DV WKH\ ZLVKHW LP/&% DRRXHD G7 IOHH B ®
&KDLUSHUVRQ RQFH DJDLQ RQ WKH EHKDOI RI WKHRPERKUIFQAD WERS
UHFRQVLGHU KLV GHPDQG IRU GLYLVLRQ +RZHYHU WRKH +RQYEO
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6.200 7KH +RQYEOH &KDLUSHS3eM&RaYy td FblowHheWUHeS inWwhisHegard. The
6HFUHWDU\ WKHQ UHDG RXW WKH UHOHYDQW 5XOK IURPHWKHMF
Procedure and Conduct of Business Regulations of the Goods and Services Tax Council to #re Memb

of the Council which reads as follows:

H$OO SURSRVDOV EHIRUH WKH &RXQFLO VKDOO HHVRQYFXVV
shall put the question and invite the Members of the Council to cast their votes by show of
hands. In case Member seeks division on any proposal, the Chairperson shall put the proposal

WR YRWH WKURXJK VHFUHW EDOORWY

7KH +RQTEOH &KDLUSHUVRQ GLUHFWHG WKH 6HFUHWDUWWW®R FRC
WKH 6HFUHWDU\ SXW IRUWK WKH TXHV WiLsRgporEtHd prapbsaltddévy& R X Q F L
D XQLIRUP UDWH RI WD[ RQ 6WDWH 5XQ /RWWH U \HDEHZF WHWID &W D
UHTXHVWHG WKH +RQTEOH OHPEHUV WR LQGLWKXWH WKISISRW\WHGL)
proposal. The Secretary then read out the names of the States who vdtegfopbsal. The 21 States,

namely: the States of Arunachal Pradesh, Assam, Manipur, Mizoram, Nagaland, Sikbima, Bihar,

Goa, Gujarat, Haryana, Himachal Pradesh, Jammu & Kashmir (UT), JharkhandfakarnUttar

Pradesh, Uttarakhand, Andhra Pradesh, Odisha, Tamil Nadu and Telangana raised theifavanuls in

RI WKH SURSRVDO 7KHQ WKH 6HFUHWDU\ UHTXHVWH® WWKR +RQ"
raise their hands The Secretary read out the names of the States who voted agaomsighk phe 7

States, namely: Puducherry (UT), Kerala, Maharashtra, Madhya Pradesh, Chhattisgart,Tpakmil (

West Bengal voted against the proposal. The States of Punjab, Rajasthan and Meghalayastid not ca

their votes. The Secretary then pronounced that in accordance with the Prasat@enduct of

Business Regulations of the Goods and Services Tax Council, of the 28 States preseting, 18

votes were required for passage of the proposal. He informed that 21 States had ewtmd iof fthe

proposal and therefore, the proposal to levy a uniform rate on lottery had been passed in GST Council.

6.21. 7KH +RQYJYEOH &KDLUSHUVRQ RI WKH &RXQFLO WKH&UMHDIWHU I
rate shouG ZH DSSO\ RQ ORWWHU\ 7KH +RQTEOHI G SWKWDW&EHHAD BNVBILY
ZDV D VLQ JRRG LW VKRXOG DWWUDFW HAY IV@&R R BIX RIMADKE FFHD\NXWV
that the drawback of high rate on lottery would be aningrela LQ LOOHJDO PDUNHW EXVLQI
Minister from Kerala stated that the highest rate should apply because thé beraf reduction

ZRXOG JR WR WKH PLGGOHPHQ 7KH +RQTEOH 0KQLVMWHV ¥ HIRID OF
Maharashtra, Uttar Pradesh, Haryana and Arunachal Pradesh supported the levy of 28% GST. The
+RQTYEOH OLQLVWHU IURP 7HODQJDQD DQG *RD VWDWHG/ MFROW W
were yet to be finalised, while Andhra Pradesh supported 28% GST on lottery. The GST Counci
WKHUHDIWHU GHFLGHG WR OHY\ *67 RQ ORW W HAHOD QRIPQ@WH Q"
DOVR UHTXHVWHG WKH &KDLUSHUVRQ WR LQFOXGH WKH 6WDWH
Minister from Kerala requested for grace period of two morghgriplementing the new rate of 28%

S0 as to enable printing of fresh lottery tickets and exhaust the already prineey tickets. The

Secretary proposed that the Council may approve that 28% rate of lottery wouldamppif03.2020.

7. ForAgenda item 2,the Council decided to apply a single uniform rate of 28% on supply of
State Run Lottery as well as State Authorised Lottery with effect from 01.03.2020.

7.1. The Council also decided to refer the pending matters relatingrio dasise racing and online
gaming to the Law Committee/Fitment Committee.
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Agenda ltem 3: GST Revenue Augmentation

Recommendations of the GoM on Revenue Analysis and
Deliberations of the Committee of Officers on Revenue Augmentation

8. The6HFUHWDU\ UHTXHVWHG WKH +RQTEOH "HSXWWH&RMHI OLQL
RQ 5HYHQXH $QDO\VLVY WR SUHVHQW WKH UHFRPPHQGDWLRQV RI
Chief Minister of Bihar mentioned that the GoM had observed that the regapder the period April

2019 +August 2019 had increased for almost all the States compared to the perio@2pedigust

2018 and that most States had growth rate of less than 14% in pre-GST period. Hetatdehat

the GoM had made the following recommendations:

i.  States should be asked to suggest ways to improve the GST compliance.

ii. A study should be conducted on rationalisation of GST rates/ tariff and merger of GST slab;

iii. GST collection from real state sector should be analysed;

iv.  How States can be better equipped to harness the tax potential on supplies of services;

v. Adetailed study should be conducted on e-Commerce including deep discounts offered by them
with a view to augmenting revenue;

vi. A study should also be conducted to explore avenues for expanding the scope of the Cess being
levied including increase in the Cess rate or bringing some new items under the levy of Cess.

8.1. 7KH +RQYEOH "HSXW\ &KLHI OLQLVWHU RI| %LKBbDAUTRERBIOOHG XS
to initiate the discussions on the agenda item concerning revenue analysis. Thatfmegattached

asAnnexure 4)was made jointly by JS, TRU-I and JS, TRU-II. The JS TRU-I initiated the presantat

E\ VWDWLQJ WKDW D *URXS RI OLQLVW HftomM IGITH&DW hi&gd oRQ D QDC
09.11.2019 at North Block, New Delhi. Further, a Committee of Officers consisting ohCamd State
Governments officials was constituted to consider looking into areas such asesdasimprove

voluntary compliance, measures for expansion of tax base, systematic changes in@8igiokkcks

and balances to prevent misuse, policy measures and relevant changes needed in theolaes, impr
compliance monitoring and anti-evasion measures using better data management emd bett
administrative coordination. Further, a letter from GST Council Secretaaisalso circulated to States

and Central officials inviting suggestions/input/proposals as regards measuooespiance as well as

rates, to help in augmenting revenue including suggestions on, review of items yurmelet

exemption; GST and compensation Cess rates on various items; rate calilfcatacdressing the

inverted duty structure; compliance measures other than those currently underemakion; and any

other measure to augment revenue. A meeting had also been convened of the Comafiitsss to

suggest measures to augment GST revenue collection and administration on 10.12.2019 where valuabl
inputs had been obtained from the SGST officials. Several States had alsodpwoitige suggestions

on the above.

8.2. Continuing the presentation, JS, TRU-II stated that monthly GST collectios year 2019-

20 was higher than that of 2018-19 except during the months of September, 2@&aat, 2019.
He stated that the revenue in the month of November, 2019 was more trairiNibhaember, 2018 and
the short period of negative growth in GST collection was already over. The JS, TRU-trsatehile

the growth rate of GST collection for April, 20eNovember, 2019 on domestic supplies was 8.3%,
the same for IGST collection on import of goods showed a decline of 7.2%atele ttat imports have
witnessed compression as well. He further stated that the combined growth $ateaii@ Cess
collection on domestic supplies and imports) was 3.7% which was less thangbedxpte of growth.
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He presented the projection of requirement for compensation when growtiveategssumed at 5%,

8% and 10%. He stated that while in the previous two financial years, the Compe@Gsatamllection

was more than its requirement, in the next two years, the gap was likely tddreedy depending on

the growth rate. He presented compensation requirement gap under various growth rate scenarios. The
JS, TRU-I then proceeded with the presentation on the evolution of the GST raterestrtiet
recommendation regarding the revenue-neutral rate made by the Committee headeddy Gingef
Economic Adviser (CEA) and a recent report of RBI on the decline in weighted ayeftegptive

GST rate since before May 2017 till September 2019. He also stated that thesBN&ed by the
Committee headed by the then CEA, made certain assumptions about aolktiency post-
introduction of GST which is higher than that in the past, and comparable to or higher than some other
jurisdictions. It was, thereafter, highlighted about actual collection of @&Tuding Cess) at different

rates, which showed that the taxable base attracting 5% and 12% slabs were digfifiean
presentation also listed out some of the major items at 5% and 12% slabs and exempted items. He t
dwelt upon the manufactured goods which suffer inverted duty structure on account aohtewdrile

the inputs attracted higher GST rate, which has resulted in refunds estimated &sad@@O00 crore

in a year. Suggestions received for augmenting revenue from some of the Stateserearfeeth
highlighted. Finally, in the slide on the requirement of Cess, the Cess gap adethieto which
compensation requirement was covered under the various revenue growth rates scepagsewiesl

by JS, TRUL

8.3. 7KH +RQYEOH '"HSXW\ &KLHI OLQLVWHU RI "HO KIHMYWHIFWH & KW
timelines for bringing about invoice matching and implementatidtiS€todes. The Secretary clarified

that requirement to upload invoicesHO@RM GSTR-1 was being fulfilled by the requirement that the

JDS ZKLFK ZzDV SUHVHQWO\ DGPLVVLEOH LQ MKWH] ,/Q YCRA® R ¥ HGS WH
was restricted to 20%. This would be discussed as an Agenda Item 15 (ii) undeemaswvenue
augmentation.

8.4. 7KH +RQYEOH OLQLVWHU IURP .HUDOD VWDWHQVWKHLWRQSKRW
collections had to be based on the rate-structure, the compliance levels amdeaheslow-down in

the economy. These three factors would determine the compensation gap and thus, ansanple li
projection might not give the complete picture. He stated that thesewshort-term problem that had
created this gap. He highlighted that the then Chairperson of the GST C&tmiciArun Jaitley had
stated in one of the Council Meetings that GST Council could borrow to fund the rsatipa Cess
requirement and also decide to extend it from 5 years to 6 years. The probleainaniselaround
February, 2020. He then wanted to know as to why there was a delay in disbursement of ¢cimmpensa
Cess when money was available. He stated that the bi-monthly disbursal of coropemssatacked

by the law. This problem could recur and this would lead to non-fulfilment of expenditureerequt

by the States. He further highlighted that in tHeGST Council Meeting, an assurance was given by
the then Chairperson, which had been duly minuted.

8.5. 7KH +RQYEOH OLQLVWHU iredRPoutith¥ @xpéttdd)at®dd gtev@imaxd stated
that they would first like to understand and examine all the informatimvided in the presentation
and then react. Ultimately, all this was a function of the polidcahomy of the country. He stated that
regarding compensation, the Centre might confirm the frequency of compensabarsdali for the
future, so that the States were assured of their fiscal space.

8.6. 7KH +RQTEOH '"HSXW\ &KLHI OLQLVWHU RI '"HOKGE @YWWWHG W
tinkered with and instead focus should be there on utilizing all the tools agddabtrease compliance
level. He further stated that as per the information provided in th&s$m Council Meeting held on
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20" September 2019 in Goa, around Rs. 35,000 crore was lying in the compensation cessiadcount

another Rs. 5000 crore were added to the account during last few months taking tioeatatahd

Rs.40,000 crore. He enquired as to why the disbursal of this amount was delayed when sufficient
amount was available in the fund. Of the monthly budgeted requirement of abb1iRscrore, Delhi

Government gets about Rs.2,500 crore from GST. He stated that since the compeneatibfoamed

D VLIQLILFDQW SDUW RI WKH 6Wantw, it fviis imKaBadnt to/kndw th leasbinlP H Q W |
for the delay in disbursement.

8.7. 7KH +RQYEOH OLQLVWHU IURP &KKDWWLVJDUK HWERTIXIDUNGE D\
taxes when the economy was slowing down. He also wanted to know if we hadojiedtiqars with

respect to national levels of consumption of goods, for instance ediblecodrding to him, it was

imperative to have consumption data at the national level in respect of gooderaicds before

discussing the GST rates. He wanted to know as to why the States were being compensated, and to his
mind, this was on account of the fact that the GST rates had been slasfaedsvihe erstwhile

applicable VAT rates. There was a lacuna in realization and according to hiealization potential

under the existing rates structure should be exhausted and thereafter only should teeineseasing

the GST rates.

8.8. 7KH +RQYEOH OLQLVWHU IURP 8WWDU 3URBHMKYM@POM BGFW K|
to his State from Pan Masala was around Rs.1,500 crore while in GST it was Rs. 50fplygirgg a
Rs.1000 crore deficit in this product alone. He further stated that in caselokilns too, the State

was observing a decrease in tax realization from Rs.550 crores in VAT regirm& fodrores in GST
regime. He stated that all such anomalies in different products might beeabsexd be corrected
through capacity-based levy or such methods. He further requested that Uttah Rizuldd be
included in the Group of Ministers on Analysis of Revenue from GST. He further stated that while the
parts of mobile phone were charged at 18%, the finished product of mobile phone \gad ehd2%.

He stated that such anomalies might also be corrected in a way to ensure the fevbotlethe State

and the Centre. He stated that the States of Uttar Pradesh did well ire@®€ and that they were
optimistic that the States would continue to do well in the future. Ideally, the&&3hould take care

of 10% increase in the VAT collections.

8.9. 7KH +RQTEOH OLQLVWHU IURP 3XQMDE -waAWID Wi &sueéeK DW ZH
compensation regime. He highlighted the fact that the rates were predoyniteandied in the T2GST
Council Meeting held on 18% 19" May 2017 in Srinagar. Further, in the subsequent meetings, there
had been several rate reductions without sufficient discussion which compronasedd¢nue of the
Centre as well as the States. He stated that if the revenues were not balancedtlogicklysensus
might disappear in the GST Council. Shri V. K. Garg, Advisor, Financial Resources to ChiEMin
Punjab drew attention of the Council to the fact that several reports had made recommenddt®ns on t
GST rates structure till the inception of GST and had made varying mezogations on the rates
structure. He further stated that GST was collected as a tax on final coiesLisptax on intermediate
products did not matter except when such products were used in making exempssipgliefore,
supposing it was assumed that all the steel produced in the country was used in makiolgilagtom
then the GST rates structure on steel did not matter; this was foeabenrthat the GST rate on
automobile would end-up collecting the due GST on its raw material which wadHgesthted that
when looking at the revenue from each of the rate slabs, we were looking &Treol&ctions from

the first stage of revenue, not at the stage of consumption. He stated thetdst two years, the rates
which were reduced were the rates at the stage of final consumption to appeseasttivity of the
consumer. He clarified that the reduction in rate on final consumption goodiétewods like paints,
resulted in a fall in revenue collections which was more than what was yndglarent. He further
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underscored the point that the fall in GST revenue was not on account of @celmmlown alone,
but due to rate reduction/structure.

8.10. 7KH +RQYEOH OLQLVWHU IURP .DUQDWDND VWDODQHBHWYXDW L
to meet the gap in revenue collection. The options available to cover the compensationegp wer

either increase the Cess base or the Cess rate. He stated that item-wisesvatghoeind be made to

improve revenue collection, with a focus on core sectors and their caseffdicigHe further stated

that State-specific corrections could also be looked at and be presented to the Centre.

811. 7KH +RQYEOH OLQLVWHU IURP $VVDP VWDW HEQ®HKD W KHK H HDL
that this would improve compliance and thereby resulting in higher collections. Howenaeded to

be studied in detail as to whether this had really happened. He &ietest that he was happy with the
compensation given because prior to GST, the VAT revenues of Assam were gitcivingate of 9%,

while GST had given them an additional 5% through way of assured growth rate ofofl4%
compensation. He felt that before questioning the Central Government, theaBtateseded to look

at as to what was the growth in VAT revenue prior to GST and also whetl8tathe had done enough

to improve their GST collections. He finally requested to make a more ih-depistructive

presentation on revenue which should be forwarded to State Governments seven days in attivance of

next GST Council Meeting.

812 7KH +RQTEOH "HSXW\ &KLHI OLQLVWHU RI| %IL®&DVWKYW DB W H B VWW\H
was effected in the Z35ST Council Meeting held in Guwahati on 10.11.2017 when GST rate of 28%
on 243 items was reduced to 18%. He stated that any shortfall in taxionllestause of this reduction

in rates, should have been observed within the following months and not after teoHesee, the
current fall in GST collections should not be attributed to the rate reductiortaketem earlier years.

He further stated that the increase in threshold limit for regmtratbuld not have caused significant

fall in revenue collection. He suggested that in GST regime, the excise component asicitden

earlier had become visible to the consumer which resulted in resistanughir rate slabs,
necessitating reduction of rate for few items. He stated that GST collebadnfallen not due to
downward rate revisions but due to economic slowdown. He stated that knee-jerk resutidde
avoided as economic growth was expected to grow after two to three quarteusthide dtated that
complacency in the State tax administration because of the assured compeshsaiidribe avoided.

He stated that changing rates or merging of the slabs should be avoided during thevatow-the
economy and such measures could wait for next 4-5 months. He stated that méasaras/dicing,
Aadhaar integration, new returns, linking of e-Waybill with FASTag, blockingneligible ITC,
cancellation of registration of non-filers and their regular monitorintheyMinisters would result in
increase in compliance level, thereby increasing GST revenue collections. As the GDP was growing a
the rate of about 5%, therefore, the Compensation Cess would also gronas thfec% and it needed

to be examined whether assured compensation growth rate could be linked to GDP geanstesd.

8.13. The Chairperson suggested that the Detailed Agenda Note might be circulated teghesBtat

in advandH IRU WKH QH[W PHHWLQJ DIWHU LQFRUBSRUHPWHQY WHKH L
+RQYEOH OLQLVWHU IURP .HUDOD ZDQWHG WR NQRZ WKH WDWX
December, 2019 (for October, 2019 and November, 2019). He also requested that it rasgol e

WKDW ZKDWHYHU DFFXPXODWHG ,*67 DQG &HYXWY Z2RQ {HRCOHD HHSAKA
Chief Minister of Gujarat stated that as most of the States had lesstyiguilatever compensation

Cess was collected, should be distributed among the States.
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814. 7KHUHDIWHU WKH +RQTEOH &KDLUSHUVRQ LQIRUPHG WKH &
Jammu & Kashmir (UT with Legislature) would be making presentations dresligractices in GST

and measures taken by the Govt. of Jammu & Kashmir to improve revenue collections. Thereafter, the
+RQTEOH OLQLVWHU IURP 8WWDU 3UDGHVK DVNWOG WK GRBPRUNF&LD
Tax Department, Uttar Pradesh to make the presentation (attachedesaire 5). This was followed

by a presentation by Shri K K Sharma, Advisor to Lt. Governor, Jammu & Kashmieasunes taken

by them to improve revenue collections (attachedragexure 6).

9. ForAgenda item 3 the Council took note of the presentation made by JS TRU-I and TRU-II
and the suggestions made & KH +RQYEOH OHPEHUV 7KH &RXQFLO DOVR WR
made by the State of Uttar Pradesh and UT of Jammu & Kashmir.

Agenda ltem 4: Report of GoM on Real Estate on boosting Real Estate Sector

10. The Secretary asked Shri Manish Kumar Sinha, JS, TRU-II i.e. Secretary to thendredl

Estate to apprise the Council about the developments in the GoM and their recorrongyaivay

of a presentation (attached&snexure 7) on the agenda item. The JS, TRU-II stated thatit + RQTEOH
Chairperson in the 37GST Council Meeting held on 20.09.2019 desired that a meeting of the GoM on
Real Estate be held to address the pending issues. Accordingly, a GoM meeting bye&deid
ILWLQEKDL 3DW leguty BhietMinige §f ES0jdtat, was convened on 21.11.2019 to discuss
and examine the following four issues: -

()  Request from the State of Punjab to exempt from GST on long term lease dijands
private/ semi private bodies for setting up industrial parks.

(i) Request from the State of West Bengal for examining the proposal to etteampt
supply of construction services provided by the Co-operative Housing Society to its
members.

(i) Request from the State of Maharashtra on need to provide preferential tax tréatment
free houses provided to slum dwellers in a slum rehabilitation/ redevelopmestt proj
and mechanism of taxing TDR handed over to builder by Government thereof.

(iv)  Request from industry associations on need to review the value limit of Rs. 45 lakh in
the definition of affordable residential apartment for a metropolitamomegf
necessary.

10.1. The JS, TRU-II stated that of the four pending issues, one of the issues forwardeSkdtye the

of Punjab at 10(i) was decided. The three other issues listed at paragraph 10 haddresthhn/ the

GoM for the reasons as listed in the Report of the GoM on boosting real estatesggmtaded as
Annexure 1 to this agenda item. He thereafter, elaborated the summary of the decisions of the GoM on
the four issues as follows:

10.2. Proposal 1 -To exempt GST on long term lease of lands by private/ semi private bodies for
setting up industrial parks.

i.  Service by way of grant of long term lease of land (thirty years, og)nedrindustrial
plots or plots for development of infrastructure for financial businessidaeawby the
State Government Industrial Development Corporations/ Undertakings or any other
entity having 20% or more ownership of Central Government, State Government, Union
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Territory to (a) industrial units or (b) developers in any industrialnantial business
area, might be exempted from GST.

ii. In case of breach of land use subsequently, (i.e. from industrial use to anysather
the exemption might be withdrawn and GST with interest and penalty might benmedo
jointly and severally from the entity that had availed the exemption origiaatyall

lessees who had subsequently purchased or entered into agreement with original supplier

and subsequent buyers / owners.

iii. The condition above (sl. no. ii) should be monitored and enforced by the State

Government.

iv. GST @ 5% might be levied on long term lease of land (thirty years, or mandyefrial
plots or plots for development of infrastructure for financial businessjded by a
“private person or entity, or an entity having less than 20% ownershig Gvernment.
Similar safeguards as at sl. no. (ii) and (iii) above shall apply to this clause as well.

7KH WHUP pSULYDWH SHUVRQY VKDOO EH FODULILHG E\ ZD\ RI I

The existing([SODQDWLRQ DSSHQGHG LQ WKH SUHVHQW QRWLILFDWLR
WKHUHLQ VKRXOG EH VXLWDEO\ VXEVWLWXWHG E\ p 1

10.3. Proposal 2 To exempt the supply of construction services provided by the Co-operative
Housing Society to its members.

10.3.1. It was requested from State of West Bengal to provide more data and examples to explain tha

HQR YDOXH DGGLWLRQ LV LQYROYHGY DQG WKDW VHK/AW th Z@XODA5 |
might also suggest safeguards in such a way that the exemption if granteddibevawailable only
WR D YHU\ VHOHFW NLQG RI KRXVLQJ VRFLHW\ ZKRH ®MAKHWLYH W
cooperative societies.

10.4. Proposal 3 To provide preferential tax treatment to free houses provided to slum dwellers i

a slum rehabilitation/ redevelopment project and mechanism of taxing TDR handed lmyitdeoby
Government thereof; and

10.5. Proposal 4 To review the value limits of Rs. 45 lakhs in the definition of affordedgelential
apartment for a metropolitan region, if necessary.

10.6.

The GoM during its second Meeting felt thatpgheposal 3andproposal 4might be deferred

WLOO 3UHVLGHQWYV 5X0OH ZDV LQ RSHUDWL P@ LLGD W RQU D MVKMAWL I
Government was formed in the State.

10.7.

The JS, TRU-, WKHQ LQYLWHG WKH +RQYTEOH "HSXW)\ &WIKH

GoM, to brief the Council about the recommendation of the GoM for consideration of the Council.

10.8.

OLQL\

7KH +RQTE OHf&hh&@GoWIdr )RR &) ERtate thereafter briefed the Council and stated that
the Meeting of the GoM was convened by video conferencing due to the urgency expyd¢hsesitate
Rl SXQMDE RQ DFFRXQW RI WKH SODQ QMW ML Qikdanh®Sdln¢ciHhat LPLOD U
the state of Punjab had highlighted before the GoM that in Punjab, land weelyseaailable for
industrial development and there could be instance where, the State Governmedirecitiyydid not
allot the land to the industry for development. Further, it was also suggestesh®ystates including

Page?24 of 259
Agenda for 39th GSTCM Volume 1



Punjab that even in the case of private person or entity offering laddv¥elopment of infrastructure

for financial business on lease, then even in such cases, the benefits of GST @ 5% might be passed on
DW SDU ZLWK *RYHUQPHQW HQWLWLHV RMH DGVGHIG INJKOBOM VW KZHD \W*
view that even the GST rate of 5% even in case private person or entity brorddommended.

However, all the Members of the GoM, after due consideration, decided to recomaiesetvice by

way long term lease of land for industrial plots or plots for developmentraktructure for financial

business, provided by the entity having 20% or more ownership of Centrall SfalGovernment,

might be levied GST rate of 5% and the Council could decide on the applicable rate. He altedeques
+RQYEOH OLQLVWHU IURP 3XQMDE WR SUHVHQW KLV YLHZV

109. 7KH +RQTEOH OLQLVWHU IURP 3XQMDE VWDWHG WKW WKH
UHTXHVW ZDV ORQJ WHUP OHDVLQJ RI ODQG IURRPIMIOH FSRLQGV VRK
role this exemption could play in promoting the Makdndia campaign. He further stated that

presently there was double taxation on lease of land (i.e. stamp duty of around Yafidus States

and GST of 18% on the same transaction) which was a major hurdle in prgmnatistry in Punjab.

He added that it would also lead to creation of employment and generat®rentie. He therefore,

requested the Council to agree with the suggestion of the GoM.

10.10. The Additional Chief Secretary, Commercial Tax Department, UttasRrstdéed that the
suggestion from Uttar Pradesh regarding exempting GST in the case of private pergiiy offering
land on lease for development of infrastructure for financial business,sth@aed condition should
be that it should have been approved by the Government because in their industyighpgl had
scheme of private industrial parks which are 100% owned by the private perstitydsdrihose are
approved by the State Government through a rigorous process and adequate safegtradsard
instead of granting exemption only to entities with 20% ownership of Governmeat ceald also be
allowed to lease of land by private entities which did not have any Government aproghenwise
they might not be able to compete with the Government.

10.11. Inview of the foregoing discussion, the Secretary suggested that for therignéleeCouncil
might accept the first part of the recommendation of proposal 1 to exentgrtbactions along with
the two associated conditions i.e.

i.  Upfront amount payable in respect of service by way of granting of long tas®m ¢
land (thirty years, or more) of industrial plots or plots for development iafsiméicture
for financial business, provided by the State Government Industrial Development
Corporations/ Undertakings or any other entity having 20% or more ownership of
Central Government, State Government, Union Territory to (a) industriiasl or (b)
developers in any industrial or financial business area, might be exempted from GST.

ii. In case of breach of land use subsequently, (i.e. from industrial use to anysather
the exemption might be withdrawn and GST with interest and penalty might benedo
jointly and severally from the entity that had availed the exemption origiaatyall
lessees who had subsequently purchased or entered into (sub-lease) agreement with
original supplier (lessor) and subsequent buyers/owners.

iii. The condition above (sl. no. ii) should be monitored and enforced by the State
Government by issuing necessary order in this regard.

10.12. The Secretary further suggested that all the second portion of the first proposal relating to rate

levy of GST on long term lease of land of industrial plots or plotsdeeldpment of infrastructure for
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financial business, provided by a private person or entity, might be referred to thet Klomenittee

and then their recommendations might be discussed in the GST Council Meeting forahahetis

required little more examination on account of its cross-implications. The iCagrezd to the above-
mentioned suggestions of the Secretary.

10.13. The Secretary also suggested that effective date for implementation of the recommendation of
the Council above could be fronff January 2020.The issues discussed in proposal 2, proposal 3 and
proposal 4 as per the report of the GoM were still pending before the GoM ldasRea. The Council

agreed to the same.

11. For Agenda item 4,the Council recommended the following: -
a. to exempt the transactions along with the two associated conditions i.e.

i. Upfront amount payable in respect of service by way of granting ofteng lease of land
(thirty years, or more) of industrial plots or plots for developmeimtfrdstructure for financial
business, provided by the State Government Industrial Development Corporations/
Undertakings or any other entity having 20% or more ownership of Central Gardrr8tate
Government, Union Territory to (a) industrial units or (b) developers inimohystrial or
financial business area, might be exempted from GST.

ii. In case of breach of land use subsequently, (i.e. from industrial use to anysejhethe
exemption might be withdrawn and GST with interest and penalty might be recoverd joint
and severally from the entity that had availed the exemption originally and alldledsedad
subsequently purchased or entered into (sub-lease) agreement with originar glggsor)
and subsequent buyers / owners.

iii. The condition above (sl. no. ii) should be monitored and enforced by the respective State
Governments by issuing necessary order in this regard.

b. This exemption shall be effective fro January, 2020.

C. Further, the Council also decided to refer the issue with respect tatme smrtion of the first
proposal relating to rate levy of GST on long term lease of land (thirty yeansye) of industrial plots
or plots for development of infrastructure for financial business, provideghtiyade person or entity,
or an entity having less than 20% ownership of the Government for further examination tontre Fit
Committee before any decision by the GST Council.

d. The Council also took note about issues discusggofosal 2, proposal 3andproposal 4as
per the report of the GoM) which were pending before the GoM on Real Estate.

Agenda Iltem 5: Issues recommended by the Fitment Committee for the consideration of th&G
Council

Agenda Item 15 (iv): Proposal for change in GST rate on woven/nonwoven bags and sacks of
polypropylene/polyethylene, whether or not laminated and Flexible Intermediate Bulk
Containers (FIBC) from 12% to 18%

12. The Secretary asked JS TRU-I to present the fitment issue before the Council. Heatsdinf

that there were no fitment issues as such, but a Table Agenda (Agenda item &én@eyhing the

GST rate rationalisation effected in the"3eeting of the GST Council on 2®eptember, 2019.
Thereafter, JS, TRU-I stated that the Council in it§ 8%eeting on 28 September, 2019 had
recommended to rationalise the GST rates on woven/non-woven bags and sacks of
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polypropylene/polyethylene (whether or not laminated) at a uniform raté2e6 to obviate
classification disputes. He stated that earlier, the sacks and bags madeamprofde textile material,
falling under heading 6305 attracted GST at the rate of 5% (their value beirale&st1000/-), while
polypropylene, polyethylene and other plastic bags falling under heading 3923 ath@8te@dST.
These differential rates gave rise to disputes regarding classification. herenissue, a clarification
was issuedide Circular N0.80/54/2018-GST dated*Tlecember 2018. However, disputes contthue
and were aggravated due to multiple divergent Advance Rulings passed. To resolve thbdssue, t
Council recommended a uniform rate of 12%. However, subsequent requests had Iesh freoe

the trade associations stating that the major basic constituent ingredit@s® bags was HDPE/PP
granule which attracted 18% GST. They had further stated that 12% GST rate orangwnen-woven
bags and sacks of polypropylene and polyethylene was leading to inverted duty strudnresasohg

the compliance burden and efforts for seeking refund on small manufactureredfabesThis would
make investment in the sector unviable. These woven and non-woven bags and sacks of |eslgpropy
and polyethylene (whether or not laminated) were used in a number of applisatbras packaging

of cement, fertilizer, sugar, sponge iron/mineral packing etc. Increase of @S® % might not
increase the cost of the bags to the end-consumer as this was a B2B prddulitlaC of the GST

paid on bags was available to the user industry. In fact, it would removevéneed duty structure and
accumulation of ITCs with the manufacturers of these bags. Moreover, FIBC elhssifiler HS
63053200 were intermediate goods used in a number of industries for bulk packingrsportation

of goods. ITC on GST paid on these goods was available to these users. The JS, TRU-I proposed, that
to have uniform tax rate on all types of such bags, the GST rates on woven and non-wowagnl bags
sacks of polypropylene and polyethylene, whether or not laminated (classified uA8enr32305)
including Flexible Intermediate Bulk Containers (FIBC) may be considered ffaise from 12% to
18%. The Secretary proposed to the Council that the rate change may be effectit& Jamary
2020.

121. 7KH +RQTYEOH OLQLVWHU IURP 7tbeRds@ df imxalivatiob ¥ GSF ow K D W
matches was discussed inth&37 &RXQFLO OHHWLQJ LQ *RD +H VWDWHG WK
Minister of Puducherry agreed for GST rate at 12% and the same might be confidetedbly.

Further, he stated that his State received several representations on thehveatehif) GST of 18%

on insurance premium. The Secretary stated that these issues could be discussed in the Fitment
Committee.

122. 7KH +RQYEOH OLQLVWHU IURP 2GLVKD VWDWHG NWKPMWDNVQ KL
pluckers otenduleaves. Due to the high rate of 18% GSTemduleaves, the poor were suffering. He

added that the State of Odisha had declterduleaves as forest produce and pointed out that even in
%-3MV PDQLIHVWR LW KDG EHHQ SURP LY HEE UNR UWWNKHQ+WRHE®H
added that he would move a proposal in this regard and requested the Fitment Gotordtik into

this issue. The Chairperson agreed and assured the matter would be itdokby the Fitment

Committee.

13. ForAgenda item 5, read with Table Agenda item 15 (iyXhe Council approved the proposal

for change in GST rate on woven/nonwoven bags and sacks of polypropylene/polyethylene, whether or
not laminated and Flexible Intermediate Bulk Containers (FIBC) from 12P8%owith effect from ¥

January 2020.
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Agenda Item 6: Issues recommended by the Law Committee for the consideration of the GST
Council

Agenda ltem 6(i): Standard Operating Procedure to be followed in case of non-filers of returns

14. The Secretary asked Shri Yogendra Garg, Principal Commissioner, GST Policy Widg, CB

to initiate the discussion on the issues recommended by the Law Committeectorgiakeration of the

GST Council. The Principal Commissioner, GST Policy Wing, CBIC initiated the disnussstating
WKDW WKH UHFRPPHQGDWLRQV RI WKH /DZ &RARFIHUWH B HHHW HQG L
17"December 2019. The presentation made in this regard is anneXedeasire 8. He stated that the
rationale of recommendations was to improve compliance and simplify proddesalso stated that
non-filers and late filers of returns had been a major issue in the GST regime, though sssiSate

as Uttar Pradesh had dealt with the issue well, there had been no ugiftamindia in dealing with

the same. He stated that the Law Committee recommended to issue a @rcdémling with non-

filers of returns under Sections 39, 44 & 45 of the GST Act. He further stategsbthatof the States

were already issuing notices and the objective of the proposed draft circular was tihenalecess

uniform and to improve due date filing of returns which has a direct cooreiaith the revenue. The

draft circular delineated various stefis-a-visthe return defaulters from issuing of a system generated
message to notice FORM GSTR-3A followed by best judgement assessment and ultimately, if the
return was not filed for 6 months then initiation of action under Section 29 dB#ie Act for
cancellation of registration was proposed. He further added that the period of 8@rdegpplying for

GST registration upon cancellation had been extended to 60 days on the suggestion of State of Odisha
in WKH 2IILFHUVYT OH HRétenberk2819.GHeRaf3o clarified that as for Composition tax
payers, the return was filed annually, the same means that this could onlyrtedresafter the due

date for such return.

15. For Agenda item 6(i), the Council approved the issuance of Circular outlining a Standard
Operating Procedure in case of non-filers of returns as proposed.

Agenda ltem 6(ii): Proposed amendments in the CGST Act, 2017

16. The Principal Commissioner, GST Policy Wing, CBIC introduced the Agenda relating to
amendments to the CGST /SGST Acts in the Budget 2020-21. He stated that the proposextarmend
ZHUH GLVFXVVHG LQ GHWDLO "D@cémier 2Q19. L HeHrfoxhedothbtHtheére @ereR Q
altogether 12 amendments proposed, some of which were in the nature of alignitigevetrlier
amendments. The first amendment sought to align certain entries in Schedulel GST Act with

the amendments carried out vide the CGST (Amendment) Act, 2018 veith feffm F'February 2019.
Likewise, the second amendment had been proposed to align the Composition Scheme under Section
10(1) and (2) of the CGST Act with Section 10(2A) of the said Act. The #mrendment proposed

was to allow ITC on Debit Notes by linking it to the date of issuanckeoDebit Note by amending
Section 16(4) of the GST Act. The fourth amendment was to allow a taxpayer wiakiéradoluntary
registration to cancel it by amending Section 29 of the GST Act. The nexidament proposed was

for amending Section 31 so as to align section 31(2) with 31(1) regarding no&issre of invoices

for services as well. With respect to the sixth amendment proposed, the PrimcipalgSioner, GST
SROLF\ :LQJ &%,& VWDWHG W K D"Detetbeérl 2010 HtuvesvievreH thak Qele R Q
was no requirement of amending Section 49(4) of the GST Act, andwwlild be prudent that a new

rule may be drafted using the existing powers under law and accordingly, it was proposadethat
86A might be inserted so as to block ineligible input tax credits and cdmroiénace of fake invoices
immediately. The seventh amendment recommended was for providing a systemedemarat
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Deduction at Source (TDS) certificate by amendment in Section 51(3) and doing awalyewdte

fees requirement by omission of Sub-Section 4 of Section 51 of the GST Act. Theagigimtiment
proposed was to carry out certain amendments in Sections 122 and 132, so as to insary neces
provisions to make the person receiving the benefit of a fraudulent transactierfdiapenalty and
arrest. The Principal Commissioner, GST Policy Wing, CBIC stated that presentlyersos pvho
availed the fake ITC only was liable for penal provisions. The objective girdposed amendment
was to align the liability of the mastermind with the person who was takingkieel TC. The ninth
amendment proposed was to insert in Section 140 of the GST Act enabling provisiasstib@the
time-limit and the manner of availing transitional credit. This was proposed to beatiamspectively

with effect from 01.07.2017. The tenth amendment proposed was for vesting functions rejating to
work extension and remuneration of chartered accountants/ cost accountantevjittistictional
Commissioners of CGST. The next amendment proposed was for extending the emistipgriod of

3 year to 5 years from the date of commencement of the GST Act in Section &rdble the
Government to issue orders for removal of difficulties in implementingringgions of the Act. The

last amendment proposed in respect of Section 17(5) was for making inprgdapeligible in respect

of commercial vessels like drilling rigs, dredgers etc. Principal Commissi@8arPolicy Wing, CBIC
explained that credit was availableQo VXFK pYHVVHOVY SULRU WR WKH ILUVW L
August, 2018 and that while no recommendation of the Council was made tot rédsrisame,
inadvertently due to a drafting error, this credit had come to be denied whitah likely cause of
hardship to dredging companies, oil exploration companies etc. and that it was praposakt
VXLWDEOH DPHQGPHQWYV WR UHVWRUH WKH RUURR &OK®RWI WM.JRDQ
wanted that the tax cost/implication of the proposal in respect to vesdedireraft be brought to the
Council before any decision. Therefore, this proposal was deferred.

17. ForAgenda item 6(ii),the Council approved the amendments in the GST Act, as proposed and
discussed above.

Agenda Item 7: Creation of PUEOLF *ULHYDOQFH 5HGUHVVDO &RPPLWWHH DV
&RXUW Rl '"HOKLYIVY RUGHU LQ WKH FDVH RI 6DOHV 7D[ %DU $VVRF

18. The Secretary asked Principal Commissioner, GST Policy Wing, CBIC to irgribauagenda

item. The Principal Commissioner, GST Policy Wing, CBIC, while introdutiire agenda item also
made a presentation (attachedfamexure 8). He stated that in view of the Writ petition W.P.(C)
9575/2017 & C.M. no. 38987/2017-Sales Tax Bar Association (regd.) & iIANRR Q {HEdD Kourt

of Delhi on non-availability of many functionalities on GST Portal, a psapfor suitable mechanism

for grievance redressal at ground level was felt necessary. Therefore, a piaposating Grievance
Redressal Committee had been placed for approval of the Council. The background details wer
mentioned in the agenda circulated.

18.1. He further stated that whilan the Central Excise/Service Tax regime sacharrangement
existedin the form of Regional Advisory Committedthe Zonal level, no such formal arrangement
existed, under the GST reginte tackle grievances of specific/ general natatethe Zonal/
Commissionerate/ State level. Accordingtywas proposetb operationalize a Grievance Redressal
Committee (GRC)at Zonal/State level with membership of both CGST and SGST officers,
representativesf trade and industry and other relevant officdr&STN.

18.2. The constitutioof the said Grievance Redressal Committee, its functions and mandate wer
proposedn the agendasfollows:

A. Constitution of the Committee:
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i.  Zonal Principal Chief Commissioner/ Chief Commissioner of Central Tax (Co-chair)
ii.  Chief Commissioner/ Commissioner of State Tax (Co-chair)
iii. Representatives of various Trade Associatieh in number
iv.  Representatives of prominent Associations of Tax Professionals like Chartered
Accountants, Tax Advocates, Tax Practitioners etcin number
v.  Nodal officer of ITGRC of the Central Tax and Nodal officer of ITGRC of the State Tax.
vi.  Representative of GSTN handling the concerned Zone/ State
vii.  Any other member with the permission of the Co-chairs.
viii.  Additional/Joint Commissioner of office of Zonal Principal Chief Comroissi/ Chief
Commissioner of Central Tax and an officer nominated by the Chief Commissioner/
Commissioner of State Tax - Secretaries of the GRC.

B. Term of the Committee -The GRCwould be constituted for a period of two (2) years and the
termof each membesonominated also would be for a period of 2 years. Any menofliee Committee
absent for 3 consecutive meetings, without adequate reasons, would be tdemedeen withdrawn
from the Committee and his place woubé filled by fresh nominatiorby the Principal Chief
Commissioner/Chief Commissionef Central Tax and the Chief Commissioner/ Commissiafer
State Tax.

C. Functions and mandateof the Committee:

() Examining and resolving all the grievances and issues being facedthyghgers, including
procedural difficulties andll related issues pertaining GST, both of specific and general
nature.

(il) Referring any issue requiring a changeé\ct/Rules/Notification/ Form/Circular/ Instruction,
etc.,to the GST Council Secretariat and the relevant Policy Wirige CBIC.

(i) Referring any matter related IT related issue pertainirig GST Portalfo GSTN.

Whenevemnissue wouldereferred by th&SRC, the concerned Policy Wingf CBIC would
examine the said policy issue aifidequired, would make suitable recommendation on the same for
consideration/ approval of the GST Council. Likewigethe matter would ban IT related issue
pertainingto GST portal, the same would be resolved by GSiiNd time bound manner, preferably
within one month.

D. Periodicity of Meeting of the Committee +The Committee would meet once every quarter or
more ofterasthe Co-chairs may decide.

E. Mechanism of Working of the Committeee The stakeholders would send their
grievances/suggestiorie the Secretary of the Committee, who would place the same hére
Committee. Further, the Secretarfythe Committee should also submit a quarterly progress report
the GST Council Secretariaswell asto the GST Policy Wing, CBIC.

18.3. Further, GSTN had also propogadnexure Bto the Agenda?) that,

a)to ensure transparency and time bound handifrgyievances and accountability, they would
develop a portal for recording all such grievances (including their scanagdsinand their
disposal.lt would be the responsibility of th€o-chairsto ensure timely entrnof the
grievances and updating the status of their disposal on the portal.
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b) the nodal officeref GSTN, Policy Wingof CBIC and GST Council Secretariat would also be
ableto update status of action takattheir end. The details of action taken on all issues would
be displayean the portal, which would be available for viewing by all stakeholtecheck
the status of the resolution.

18.4. The above proposal was placed before the GST Council for considerdtiappanval. The
Council after deliberations approved the proposal.

19. For Agenda item 7,the Council considered and approved the constitution along with the
functions and mandat# the Grievance Redressal Commitéseontainedn the agenda.

Agenda ltem 8: Status of Group of Ministers (GoMs) constituted for various agenda items

20. The Secretary asked Dr. Rajeev Ranjan, Special Secretary, GST Council Secretariat to present
the status of various GoMs constituted on the recommendations of the Coundilefentagend

items. The Special Secretary thereafter stated that altogether 12 GoMs had betrecbostithe
recommendations of the Council. Of these, 6 GoMs, namely, GoM on Compositicaxataditture

on Restaurants, GoM on Reverse Charge Mechanism, GoM on Digital Payments, GoM on Sugar Cess,
GoM for MSME and GoM on Revenue Mobilisation in case of Natural Calamities and Dsdaate

given their reports and recommendations before the Council and the Council had takee eejigsit

in respect of the same. It had, therefore, been proposed to not continuedhtsse Fairther, it was
proposed that 3 GoMs as mentioned in para 15 (i) may continue. Of theseMhenGT challenges

in GST implementation was the most active and met frequently on accounmafritiate to monitor

and resolve the IT challenges faced in the implementation of GST. Likewise, the Gobktindreal

estate under GST regime and GoM on Analysis of Revenue from GST were also ptopbsed
continued. During discussion under Agenda Item 2 for the issues concerning GST on lnotiexy, i

of the submission of the report of the GoM on Lottery which was annexed to the said isgyanda
decision had been taken to refer the matter relating to casinos, horse racingradaming to Law
Committee. Therefore, it was decided to discontinue the GoM on issuegyridbttery. Finally, the

Special Secretary stated that the two GoMs, namely GoM on IGST Settlement and GoM on movement
of Gold and precisions Stones had been constituted recently and their reports wereeyplaced

before the Council.

21. ForAgenda item 8 the Council decided to continue with the 5 GoMs namely: GoM on IT
challenges in GST implementation, GoM for boosting Real Estate Sector Usfieegime, GoM on
Analysis of Revenue from GST, GoM on movement of Gold and Precious StonesnohGGST
settlement.

21.1. The Council also decided to refer the pending matter relating tos;dsinge racing and online
gaming to Law/Fitment Committee.

Agenda Item 9: Deemed ratification by the GST Council of Notifications, Circulars andrders
issued by the Central Government

22. The Secretary asked Principal Commissioner, GST Policy Wing, CBIC to paegdnda
before the Council. The Principal Commissioner, GST Policy Wing, CBIC stated tha¢ i37t
Meeting held on 20.9.2019, the Council had ratified all the notificatmngylars and orders issued
before 11.9.2019. He thereafter made a presentation (attach®dnesure 8) listing out all the
notifications, rate and non-rate, of CGST, UTGST, IGST and Compensation Cess,r€ianda
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removal of difficulty orders issued after 11.09.2019 till 13.12.2019, under the GST LalesOgritral
Government as available @mww.cbic.gov.in.

23. ForAgenda Item 9,the Council granted deemed ratifications to the notifications, circulars and
Orders as in agenda item and the presentation (attach&dnasure 8 made during the Council
Meeting, which are available on www.cbic.gov.in.

Act/Rules Type Notification/Circular/Order
Nos
CGST Act/CGST Rules Central Tax 42 to 72 of 2019
Central Tax (Rate) 14 to 26 of 2019
UTGST Act Union Territory Tax (Rate) 14 to 26 of 2019
ITGST Act Integrated Tax 04 of 2019
Integrated Tax (Rate) 14 to 25 of 2019

GST (Compensation to Statg Compensation cess (Rate) | 02 and 03 of 2019
Act

Circulars Under CGST Act, 2017 110 to 127 of 2019

ROD Orders Under CGST Act 8 and 9 of 2019

23.1. The notifications, Circulars and Orders issued by the States whimdriamateriawith above
notifications, Circulars and Orders were also deemed to have been ratified.

Agenda Item 10: Decisions of the GST Implementation Committee (GIC) for informatiomf the
Council

24, The Secretary asked Principal Commissioner, GST Policy Wing, CBIC to pieségenda
before the Council. Thereafter, Principal Commissioner, GST Policy Wing, CBIC giatdle GST
Implementation Committee (GIC) took decisions between 21.9.2019 and 17.12.2Qk8r, Flue to

the urgency involved, certain decisions were taken by GIC after obtaining approgagst GST
Members by circulation. Thereafter, he made a presentation (attachedeagure 8) on the decisions
taken by Members of the GIC postB@ST Council Meeting. Thereafter, he also submitted that an
Agenda Item 15(iii), which was addendum to Agenda Item No. 10 regarding decisions of the GIC in
its Meeting held on 02.12.2019 was also placed before the Council for information.

25. For Agenda item 10,the Council took note of the decisions of the GST Implementation
Committee between 21.09.2019 and 17.12.2019.
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Agenda 11: Decisions/Recommendations of the IT Grievance Redressal Committee for
information of the Council

Decisions/recommendations of the8IT Grievance Redressal Committee

26. Introducing this Agenda item, the Secretary stated that'tie8ting of the IT Grievance
Redressal Committee (ITGRC) was held ofi ABgust 2019 to resolve grievance of the taxpayers arising
out of technical and non-technical issues. (Minutes of the Meeting attachrdedire A of this agenda
Item).

26.1. As per the agenda note, a td@al cases of TRAN-1/TRAN-zhad been examined by GSTN
(Agenda J) and presented before the Committee. Out of these, 442 cases wereNsaatallyfficers and

49 were court cases. All above cases had been categorized broadly reasoriwaseajor categories
DV u$T1 DQG u% T E\D'8 AHI RAddlOdBfcases in which the taxpayer could not apparently
file TRAN 1/TRAN 2 because of technical glitches whiéeD W H J Rittlugethbchses where no technical
issues were found from the system logs in filing TRAN 1/TRAN 2.

26.2. In pursuance of decision in 82GST Council Meeting, regarding extended scope of ITGRC,
GST Council Secretariat had received anoff#fecasewis-a-visextended scope of ITGRC and analysis
of these cases was also presented before the comnigierda 3.

26.3. It was also observed by GSTN that 04 cases of TRAN 1 had been brought twiedhmefdGRC

in 6" and 7 Meeting with wrong description and recommendations based on incomplete facts, which
needed reconsideraticdBSTN had again examined the system logs of 04 cases and presented them before
the Committee for appropriate decisiggénda 4,

26.4. After detailed discussion, theé FGRC decided and had recommended as under: -

Recommendation for Agenda 1, Agenda 3 and Agenda 4 for

(A) 491 Cases presented through GSTN (Agenda: 1)

i) To allow filing of TRAN-1 in total 137 cases of TRAN-1 & TRAN-2belonging to
&DWHJRU\ p$Y DV SHU $QQH[XUHV L QTGablE-D {438 GasesfFRO XP Q
TRAN-1) & Table 4 (01 case of TRAN-2 i& D W H J R ah\ageBUht of technical/system
issues as explained at paragraph 5 and paragraph 7 of Minutes, in accordancd aith the
Committee recommendations regarding consequential benefits related to filind\f TR
1.

i)  Allowed GSTN towithdraw two (02) cases(one of each TRAN-1 and TRAN-3s
mentioned in Table 5 of Minutes without any decision and directed GSTN to piessst t
cases after proper analysis before the next ITGRC Meeting.

iii)  Not to allow remaining FDVHV RI &Da¥ ped Ridaxyrés fhdicated in column
No. 3 & 4 of Table-3 (351 cases of TRAN-1) and Table 4 (01 case of TRAN-2 in Gatego
H%T LQ DEVHQFH RI DQ\ HYLGHQFH RI WHRH{QOPLQ H/GVDIWH
paragraph 6 & 7 of Minutes, as was decided in similar cases in past §&rREG meetings.

(B) 22 Cases presented through GST Council Secretariat as per extended scope of ITGRC
(Agenda 3)

Decision on these cases was deferred in view of discussion on the emergingasssues
discussed with reference fgenda 2 This matter would be discussed again in ITGRC in
light of decision oAgenda 2 which inter alia included the issue of re-examining the limited
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number of non-technical glitch/error cases. The details of discussidgeya 2might be
referred for details.

(C) Cases which had been brought twice in'6and 7" ITGRC (Agenda 4):

i) ITGRC allowed 03 cases of TRAN-1 which were earlier not allowed iT6RC but
they were allowed in'TITGRC.

ii) Committee also accepted the proposal of fourth case to recall tteodeof 7th
ITGRC on this case, on account of error reported by GSTN and effectesttyring the
decision of 6th ITGRC of allowing the filing/revision of TRAN-1.

Discussion on emerging issues before ITGRC (Agenda 2)

26.5. During the earlier ITGRC proceedings, it was observed that Nodal officeedl as GSTN had
received various references and Writ Petitions where non-technical issteslg@ involved. The
ITGRC could not handle those cases, as it was not empowered to take any decision issubgse
Further, on account of no appeal mechanism in respect of Forms TRAN-1/TRAN-2 ustddavg
WD[SD\HUV ZHUH DS S U R DHigh ICQuits YdD gtie\RcY redrREH B@32ST Council
Meeting, it was decided to enhance/expand the scope of the ITGRC to include thesehsaseno
technical glitch/problem was evident, and the Commissioners would aftermet@mmirecommend such
cases but GSTN and GST Council Secretariat were receiving cases without propay.stilit31s
January, 2019, 62 cases (with incomplete details and not in conformity with rihefsiie decision of
the 32nd GST Council Meeting) were received and placed befofEGRC on 12.02.2019. Hence, it
was recommended by the Committee that GST Council Secretariat migharsgthdr reminder to all
States and Centre reiterating that the case details be checked; certifteshanttl also be clearly stated
that the case was covered by the decision of 32nd GST Council Meeting along edth cl
recommendations from the State/Centre before sending by the concerned Jurisdictioméssioner.
Accordingly, 179 cases received till*8iarch 2019 were placed befor @GRC on 27.05.2019 while
22 cases were placed befoteIBGRC which contained many of the cases that were found incomplete
in 6" ITGRC. Till then, as no case has been allowed to file TRAN-1/TRAN-2 in accordancthaith
extended scope of ITGRC, therefore, such emerging issues before ITGRC watisalssed in the
Committee as per Agenda 2.

26.5.1. In respect of Agenda 2 i.e. emerging issues in respect of cases involving nmaltgtitches,

it was discussed and recommended by ITGRC that for cases involving non-teglitcicas, the process
of examination by ITGRC might be redesigned and a pragmatic approach was requirecssuetiod i
allowing GST TRAN- 1/GST TRAN 2 for those taxpayers who were covered under't@Sp Council
decision; having High Court decision and had filed the TRAN-1 before due date i.e. 27.12.20647 but
received the transitional credit due to non-technical error. The mechanisid iwolude following
aspects:

a. The process would be applicable to the taxpayers who had satisfied the criteriaesehted
before the nodal officer/Jurisdictional Commissioner for non-technical gliszhpsr 3% GST
&RXQFLO OHHWLQJYV GHFLVLRQ

b. Definition of the non-technical error might include cases where TRAN-1/TRAMd been
filed before due date i.e. 27.12.2017 but credit not received to taxpayer including the scenario
where the credit was entered in wrong column.

c. The jurisdictional Commissioners of the State/Centre should get the ofdihe taxpayer
checked including the verification of credit and ascertain the amount of cred®T{SGST)
that was claimed in the various tables of GST TRAN 1/GST TRAN 2. Wherevédreg@u
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certificate from counterpart tax authorities may also be obtained regarding gessiran
claimed credit.

d. After being satisfied about the genuineness of the claim, the details should bz G&TtN
with proper recommendation and specific High Court order copy as péGSx Council
OHHWLQJYV GHFLVLRQ WR/TRANDZE ThE nmdde asQuéll Bd forrdat for such
directions and the requisite certificate be finalised by GSTN in order tdamaihe audit trail
and generate report, if required.

e. If deemed necessary, post audit of the taxpayers could be carried out by taxesithaitime-
bound manner, who would claim transitional credit above a particular threshold.

f., Q OLJKW RI DERYH ,7*5& FRXOG UHYLVLW -WWdkiticgh&aBed/ HI R U\
placed in Annexure 3 of 6ITGRC and Agenda 3 of thé"8TGRC, taking inputs as required
from GSTN.

26.6. The decisions/recommendations as per attached Minutes df ti6&RC were placed for
information of the Council.

27. For Agenda item 11,the Council took note of the decisions/recommendations of the 8
Meeting of the IT Grievance Redressal Committee.

Agenda Item 12: Quarterly Report of the NAA for the quarter July to September 2019 fothe
information of the GST Council

28. The Secretary introduced the Agenda item pertaining to various issues related toothed Nati

Ant- SURILWHHULQJ $XWKRULW\ 1$$ DQG VWDWRGH WKLWVWHKLHWDJ
held on 17 December 2019. The quarterly performance report of National Anti-profiteeutigpry

along with performance reports of DGAP, Screening Committee and State Level Sc@@nmgtee

for the quarter (July, 2019 to September, 2019) of the financial year 20182flaced before the

Council for information.

28.1. Performance dational Anti-Profiteering Authority :

Opening | No. of Disposal of Cases (during Quarter) Closing
Balance | Investigation Balance
Repgrts Total Disposal No. of casey No. of casej No. of
received from qring quarter| Where Where cases
DGAP during referred
the quarter Profiteering | Profiteering no{ p ok 1o
established | established DGAP
50 39 2 1 1 3 84
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28.2. Thdinal disposal of 2 cases by the NAAvas as under:

Sr.No. | Order No. and Date g Respondent Amount of
Order Profiteering (Rs.)
1 46/2019 dt. 04.07.2019 | HP India Sales Nil
2 47/2019 dt. 26.09.2019 | Paramount Propbuild Pvt. Ltd. | 3,69,26,963
28.3. In addition, NAA had been conducting outreach program across the countisitinesthe

jurisdictional Officers about their role and responsibility towards check ditggong. During the
tenure of this report, the outreach programs and zonal review meetings on AndidArafiefforts was
held at Indore on ¥6September, 2019.

28.4. Further, the NAA had sent 516 profiteering complaints received by theni'tilil§1 2019 via
its web portal to 21 State Level Screening Committees

29. ForAgenda item 12,the GST Council took note of the performance of the National Anti-
profiteering Authority for the quarter July to September 2019...

Agenda ltem 13: Presentation on developments regarding implementation of

i GST EWB System +FASTaq Integration

ii. New Return System

iii. Integrated refund system with disbursal by single authority

iv. Generation of electronic Invoice Reference Number

V. Linking GST registration with Aadhaar and proposed changes in the GST Law and
GSTN System

30. The Secretary stated that a detailed presentation was given by Shri PrakashG&mar

*671 LQ WKH 2IILFHUYV OHHWLQJ KHOGSTREWB System+ FABHagDUGLQJ
Integration, status of implementation of New Return System, Integrated Refund Systenshwitbali

by Single Authority, Generation of Electronic Invoice Reference Number and Li@8fAgegistration

with Aadhaar. The presentation made so is attachAdraexure 9to the Minutes. Following were the

salient features of the presentation of CEO, GSTN.

A. GST EWB System +tFASTag Integration

30.1 The MoU withindian Highways Management Company Limited (IHMPCL) & GSTN had been
signed on 14.10.2019.

a. The MoU was for collaboration and working together for implementation track and trace
mechanism to track the goods carrying vehicles through FASTag at the toll plaxsssther
country.

b. NPCI was extending its NPCINet to E-Way Bill system.

Page36 of 259
Agenda for 39th GSTCM Volume 1



i. Routers at Primary Data Centre (at Delhi) & DR Centre (at Hyderabad)ohad
been delivered.

ii. Lease line (link) had also been delivered. Installation process was in progress.

c. NPCI had already extended its network to the EWBS data center. Network testing and
integration was completed.

d. APIs were ready and available on sandbox. Testing on simulators was complete. Sandbox
would be made available by NIC by"Bnuary 2020. Sample data from NETC would be used
for testing.

e. Integration was expected to be completed by mid-February, 2020.
B. New Return System

30.2. He updated on the extent of trial use of ANX-1 and ANX-2 in CentrStates till 15.12.2019

and also shared the status of development and deployment of ANX1 and ANX2 in hisapicsen
17.12.2019. The New Return was proposed to be effective from 1.04.2019. He further infotmed tha
workshops were conducted on New Return in assaciawith FICCI, PHD Chamber of
Commerce, ASSOCHAM, CIl and in coordination withrfre & State Tax Administrations.

C. Integrated refund system with disbursal by single authority

30.3. As regards updates on disbursement of refund through PFMS, CEO, GSTN, presented on
17.12.2019 that till 16.12.2019, total number of RFD-05 issued were 16,515 & out of which PFMS had
accepted 7699 cases, rejected 61 cases, dishursed 5912 cases while 2400 cases prreessitey.

He had also presented the data as on 15.12.19 regarding refund applications which were not
acknowledged and pending for more than 60 days (both State-wise and CBIC).

D. Generation of Electronic Invoice Reference Number

30.4. The CEO, GSTN presented the advantages of e-invoice Reference Numhat tratd was

a need for standards to ensure complete inter-operability and eliminatnamfal data entry by
businesses leading to transcription errors. He also presented the timeline forantptem of e-
invoice and informed that NIC was developing the same for its roll out bgriuary, 2020 for taxpayers

with turnover of Rs 500 crore on voluntary basis. In February, 2020, the taxpayers with turnover of Rs
100 crore would be required to use it on voluntary basis and thereaftdirbi wiade mandatory from

1% April, 2020 for tax payers with turnover above Rs 100 crore. He also infoabedt the
stakeholder interaction planofinvoicing which included Industry partners, Accoung
Software Provider/GST Suvidha Provider & AccountiBgftware companies.

E. Linking GST registration with Aadhaar and proposed changes in the GST Law and
GSTN System

30.5. Asregards linking of GST registration with Aadhar and proposed changes in thev&id
GST System, CEO, GSTN stated that this project was expected to be rolled18uRdbyruary 2020
and mentioned Infosys had completed Proof of Concept (POC) and had also completedtiyepro
for the purpose.

31. For Agenda item 13,the Council took note of the latest updates as per the presentation made
by CEO, GSTN.
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Agenda Item 14: Clarification on GST rate on fabrics and articles of textiles fallingn Chapters
56 to 59 of the tariff SXUVXDOW WR WKH RUGHU RI WKH +ROYEOH +LJK &F
(Civil) No.597 of 2019

32. The Secretary asked JS, TRU-I to introduce the agenda item to the Council. The JS TRU-I

WKHUHDIWHU VXEPLWWHG WKDW W KdtedvidR@sToEler idated. IIKI02BQUW R

to place before the Council the issue agitated before them and also to place a copy dotluesaf

WKH +RQTEOH '"HOKL +LJK &RXUW 7KH LVVXH EUNRKDIWWNVEHI RN N

in its 18" Meeting had prescribed that all fabrics were to be taxed at the rate ah&%ot 12%

irrespective of whether they were used for making apparels grdoiadised and industrial fabrics. The

Department of Revenue filed affidavit and submitted before th@ I&EOH +LJK &RXUW WKDW

Council had made a specific recommendation to prescribe 12% GST rate on specialinddstndl

fabrics of Chapters 56 to 59 which were notified by the Central and theGRtadenments and thus

there was no variance from the recommendations of the GST Council on thet€®$h specialized

and industrial fabrics of Chapters 56 to 59 and the notifications was issued by the &whtBashte

Governments in pursuance of these recommendations. He further stated that thee&8ii falbrics

was discussed in detail in theGST Council Meeting held ori®3June, 2017 and the GST rates were

prescribed on the recommendations of the Council. The rate of 5% was prescribbdasnused for

making apparels. The GST Council had recommended 12% GST rates on specialized and industria

fabrics. The Council had discussed the request for reduction in tax rates ondbBhiepters 56 to 59

from 12% to 5% in various meetings after the rollout of GST. The Chditchot recommend any

change in the tax structure on these goods i.e. technical textiles and specializedfabhniagters56

WR +H VXEPLWWHG WKDW DV SHU WKH VGKMH HR/GL RRJVRR IG WK HG
RI WKH +RQTEOH 'HOKL +tedikbetiie Xhd \@oundl \AloBgOwWitiR hiS O D

submissions.

33. For Agendaitem14 WKH &RXQFLO WRRN QRWH RI WKH RUGHU GDWH
High Court. The decision of the Council to levy 12% GST on specializedhdndtrial fabrics and
technical textiles of Chapters 56 to 59 was confirmed.

Agenda Item 15: Any other agenda item with the permission of the Chairperson

Agenda Item 15 (i): Creation of the State and Area Benches of the Goods and Services Tax
Appellate Tribunal (GSTAT)

34. The Secretary introduced the agenda and stated that in terms of Section 109 of the CGST Act,
2017, Goods and Services Tax Appellate Tribunal (GSTAT) were being constituted by thenGmte

on the recommendation of the GST Council. The Appellate Tribunal having Natidtedional
Benches at National level and the State / Area Benches at State level, appesis against orders
passed by the Appellate Authority or by the Revisional Authority. He furtfentdd Special Secretary

GST Council to brief the Council.

34.1. In order to recapitulate, Special Secretary GST Council stated that theneswtations of the
GST Council in respect of creation of the GSTAT and further developments in [dyicaborder
were as under:

x In the 28" Meeting of the GST Council on 21.07.2018 the Council recommended:

o0 Constitution of Goods and Services Tax Appellate Tribunal (GSTAT); and
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o Creation of National Bench of GST Appellate Tribunal at New Delhi and three
Regional Benches at Mumbai, Chennai and Kolkata.

x Union Cabinet approved creation of National Bench of the GST Appellate TribuNawat
Delhi.

x National Bench at New Delhi had also been notified vide NotificationS\NO. 1359(E}Y
[No.1/2019,[F.N0.A.50050/99/2018-Ad.1C(CESTAT)] dated 13-03-2019 issued
Department of Revenue

by

x Till the 37" Meeting , the Council had recommended setting up of State Benches and Area
Benches in 29 States and 5 UTs as per request received from States. It had also recommended
to separately consider constitution of benches in Uttar Pradesh due to court eds@$ook
note of constitution of Jammu & Kashmir GST Appellate Tribunal in terms ofigode
Section 109(6) of the CGST Act, 2017.

X The Rules for the GSTAT called the Goods and Services Tax Appellate Tribppaisment
and Conditions of Service of President and Members) Rules, 2019 were notified @l Centr
Government as per the recommendations of the GST Counci'im@&8ting, vide notification
No. G.S.R. 584(E)F-.N0.A.50050/99/2018-Ad.1C(CESTAT)] dated 21.08.2019.

X State and Area bench as recommended by the GST Council'ti3S% Council Meeting had
also been notifietly Department of Revenue.

34.2. Further, in the :ﬁMeeting of the GST Council on 20.09.2019 had recommended location of
State Bench and Area Bench in respect of following 4 States as under:

SI. | Name of States/Union| Location for State Bench | Location for Area Bench

Territory
No.
1. | Meghalaya Shillong No bench
2. | Mizoram Aizawl -do-
3. | Rajasthan Jaipur Jodhpur
4. | Karnataka* Bengaluru Two Area benches @

Bengaluru

*State bench of Karnataka at Bengaluru is already created.

34.3. Now, request from Madhya Pradesh had been received to create a State Bench at liedore, wh
two more requests had been received from Meghalaya and Punjab seeking amendime eariier
recommendations of GST Council for creating bench at Shillong and Chandegpéctively.
Meghalaya had also requested to club their State bench with the State b&sshrofat Guwahati,
which was notified as a common bench for Arunachal Pradesh, Manipur, Nagaland & Sikkiab

had requested to change their State bench from Chandigarh to Ludhiana.
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34.4. Accordingly, the above stated requests for creation of State benches, as detaileddyelow
placed before GST Council for consideration:

Sl. Name of States/Union

. Location for State Bench
No. Territory

1. | Madhya Pradesh Indore

Guwabhati* (request from Govt. of Meghalaya requeste
2. | Meghalaya club State Bench of Assam at Guwahati instead of ed
proposed at Shillong)

Ludhiana* (the Govt. of Punjab requested to change the

3. | Punjab Bench of Punjab to Ludhiana instead of Chandigarh)

Agenda ltem 15 (ii): Measures for Revenue Augmentation

1. GSTR-1 Amnesty scheme along with E-Way Bill Blocking for non-filers of GSTR-1

35. Pr. Commissioner GST Policy Wing, CBIC introduced this agenda by stating tRraRhé¢
GSTR-1filing had been low and had crossed 60% only once in the last six months. This was despite
the introduction of sub-rule (4) of Rule 36 which restricted availmemtpoit tax credit in respect of

those invoices, the details of which have not been uploaded by the supplier under Sectidre37 of t
CGST Act (inFORM GSTR-1) to 20% of the eligible credit available FORM GSTR-2A for a
taxpayer. Presently late fees for delay in furnishing@RM GSTR-1 by the due date was Rs.20 per

day for NIL filers and Rs.50 per day for others. The maximum late fee was Rs.10,000nibr m
(Rs.5,000 under the CGST/SGST Act).

1) Many taxpayers, had represented that they were willing to file B@&RM GSTR-1 but they
were not willing to pay Rs.10,000 per month of late fee. This was one of the keysdar
low or no filing of FORM GSTR-1.

2) It might be noted that in the current GST system, there was no procedure ffor par
payment/invalid return. Therefore, the only way taxpayers could declare admitteq liadlit
through FORM GSTR-1. This could be later recovered with interest by the Government.
Therefore, in order to improve filing HORM GSTR-1 the following were proposed:

a. A one-time amnesty scheme to file GORM GSTR-1 from July 2017 to November,
2019 might be given to taxpayers. There would be no late fees for filing such return if
the same was filed till #0January 2020.
b. E-way bill generation might be blocked for non-filing of any thORM GSTR-1
(similar toFORM GSTR-3B)
2. Credit availment to 10% of GSTR-2A in Rule 36(4)

35.1. This rule was inserted to ensure discipline among the taxpayers foG#ifgeturns. On
analysis it was found that in FY 2018-19, the total gap@RM GSTR-2A andFORM GSTR-3B

was 13%. Therefore, approximately 13% of the total credit was lying unmatched intéme sygently.
He, therefore, proposed that the Law Committee had recommended that in the intenestod and
to increase the proportion of matched credit in the system, Rule 36(4) be arteretdct input tax
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credit on missing invoices for any recipient to 10% of the total supplieseelda hisFORM GSTR-
2A from his suppliers.

3. Credit blocking in specific instances

35.2. Principal Commissioner, GST Policy Wing, CBIC initiated the discussion stlgéihduring
investigations it had been accepted by the persons/registered persons that the inpdit tévatchad

been passed on was fake credit as the underlying invoices that had been passed on were fake invoices.
In course of investigation, the recipients who had availed the said input tak leaddalso been
identified (Rs.9028 crore by Centre and Rs.2740 crore by the States). Section 16 ragligibdei

credit was to be reversed in the return which was not happening as thé~=@RIvhGSTR-3B were
self-assessed and were on a summary basis so it was not possible to determinettreason for

reversal. There was a facility in the portal which allowed the tax auttstiiblock utilization of ITC

which was being used by State Officers in as many as 25 States/UTs. It was fatdeebgtthe
BULQFLSDO &RPPLVVLRQHU *67 3ROLF\ :LQJ WKDW WIKIFHUVYXH z
Committee meeting on f'December 2019. To ensure uniformity and in the interest of revenue, it was
proposed that the GST Council, as a measure of revenue augmentation, may apptmreahaarew

rule 86A to block the utilization of such credit.

4, Extension of due date for filing of FORM GSTR-9 / 9C for FY 2017-18

35.3. Principal Commissioner, GST Policy Wing, CBIC stated that notification M2055 dated
14.11.2019 was issued to simplify filing of Annual RetuRORM GSTR-9) and Reconciliation
StatementFORM GSTR-9C) for FY 2017-18 and FY 2018-19. Certain changes were required in the
offline utility for filing of FORM GSTR-9C. It had been informed that the offline utility for filing of
FORM GSTR-9C had not been deployed yet (till 16.12.2019). Taxpayers were expressing concern
that they would get very little time for compliance. Accordingly, it wasposed to extend the due date

for filing the FORM GSTR-9 and FORM GSTR-9C for FY 2017-18 from 31.12.2019 to 31.1.2020.

5. Return extension for North-Eastern Staes

35.4. The Principal Commissioner, GST Policy Wing, CBIC stated that internet haduspended

in many of the North-Eastern Areas with curfew also imposed in many tdttiteries. In light of this,

many trade bodies had expressed their inability to file their return FORM GSTR-1, GSTR-7, GSTR-8,
GSTR-9 and GSTR-9C.Therefore, Assam had requested for extension in due dates of RiMg FO
GSTR-1, GSTR-7, GSTR-8, GSTR-3B, GSTR-9 and GSTR-9C. Likewise, Manipur and Tripura had
also requested for extension in due dates of filing in certain forms. The Prinoipahi€sioner, GST
Policy Wing requested the other North-Eastern States to inform if there wasresednd due dates

in their regions. It was further stated by him that Section 39(6) of SGST Act ergmb\Btate
Commissioners to extend the due date of filing their respective returns. Fifrtesh return was
extended by the State Commissioner, the due date under the CGST Act was autorestéraliyd.
Therefore, all forms except GSTR-8, GSTR-9 and GSTR-9C might be extended by the State
Commissioners on recommendation of the Council.

36. Further, thégenda Item 15(iii) andAgenda ltem 15(iv)were discussed in the Agenda Item
5 and 10 respectively.

Page41 of 259
Agenda for 39th GSTCM Volume 1



37.

For Agenda Item 15,the Council approved the following:

Creation of the State and Area benches of the Goods and Services Taxtéppéianal
(GSTAT) as below:

Sl

No.

Name of States/Union

. Location for State Bench
Territory

Madhya Pradesh Indore

Guwabhati* (request from Govt. of Meghalaya requeste|
Meghalaya club State Bench of Assam at Guwabhati instead of eg
proposed at Shillong)

Ludhiana* (the Govt. of Punjab requested to change

Punjab State Bench of Punjab to Ludhiana instead of Chandig

(a) Late fees to be waived for the registered persons who failegnish the details of
outward supplies iIFORM GSTR-1 for the months/quarters from July, 2017 to November,
2019 by the due date if the same were filed tifl J&nuary, 2020 and to block E-way Bill
generation for non-filing of any tWlBORM GSTR-1.

(b) To amend the Rule 36(4) of GST Rules to restrict availment of input tax credit in respect
of those invoices, the details of which have not been uploaded in the retdranfder
Section 37FORM GSTR-1) to the extent of 10% of the total eligible ITC, the details of
which have been uploadedHORM GSTR-1.

(c) To insert a new Rule 86A to block input tax credits under certain circumstances.

(d) To extend due date for filing of FORM GSTR-9 / 9C for FY 2017-18 to 31.1.2020.

(e) To extend the last date for filing returns in specified forms in case of Assam &aid cer
other North-Eastern States on account of suspension of internet in these regions.

As recorded under Agenda Item No.10, the Council took note of the decisions of t6¢C34
Meeting held on 02.12.20109.

The proposal in agenda item 15(iv) to increase the GST rates from 12% tm 1886en and
non-woven bags and sacks of polypropylene and polyethylene (whether or not laminated)
(classified under 3923 or 6305) including Flexible Intermediate Bulk Contafi&€Y), with

effect from £ January 2020.

Other issues

38.

Finally, The Secretary stated that he was putting forth a proposal which nmansheed by

the Council that changes in GST rates normally should be carried out only once mbecaese
otherwise frequent rate changes create a lot of uncertainty. He requesBmitied that they might

FRQVLGHU LW IRU DFFHSWDQFH ODWHU ,WbeZ fbovh Uidd Wadéshh VXJIJIH)

that the revenue implication of every rate change should also be placed before the Gongailitia
whether the said good or service was a final consumption or an intermediate consumption.
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Agenda Item 16: Date of the next Meeting of the GST Council
39. This agenda item was not taken up for discussion.

40. The Meeting ended with a vote of thanks to the Chair.
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Annexure 1

List of Hon'ble Ministers who attended the 38 GST Council Meeting on 18December 2019

SINo State/Centre Name of Hon'ble Minister | Charge

1 Govt of India Ms. Nirmala Sitharaman | Union Finance Minister

2 Govt of India Shri Anurag Singh Thakur| Minister of State (Finance)

S| A pragesn | S, Vet Gt Mt e & commer
4 Arunachal Pradesh Shri Chowna Mein Deputy Chief Minister

5 Assam Dr. Himanta Biswa Sarma| Finance Minister

6 Bihar Shri Sushil Kumar Modi Deputy Chief Minister

7 Chattisgarh Shri T.S. Singh Deo Minister for Commercial Taxes

8 Delhi Shri Manish Sisodia Deputy Chief Minister

9 Goa Shri Mauvin Godinho Minister for Transport and Panchay
10 Guijarat Shri Nitinbhai Patel Deputy Chief Minister

11 Haryana Shri Dushyant Chautala | Deputy Chief Minister

12 Himachal Pradesh| Shri Vikram Singh Minister for Industries

13 Jammu &Kashmir | Shri K K Sharma Advisor to Lt. Governor

14 Jharkhand Shri C.P. Singh '\D’"e':/i:;m'en?ﬁgizmge':n doiraLrJ]:;ac
15 Karnataka Shri Basavaraj Bommai (I\)/Iri)r;irsatﬁ(r)nfor MRS A G (S
16 Kerala Dr. T. M. Thomas Isaac Minister for Finance & Coir
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SINo State/Centre Name of Hon'ble Minister | Charge
17 Madhya Pradesh Shri Brajendra  Sing Commercial Tax Minister
Rathore

18 Maharashtra Shri Jayant Rajaram Patil | Finance Minister

19 T S e Mlnlster of Agriculture, Veterinary &
Animal Husbandry
Minister for Printing & Stationary

20 Meghalaya Shri KyrmenShylla Deptt, Revenue &  Disaste
Management and Social Welfare

21 Mizoram Shri Lalchamliana Minister, Taxation

22 Nagaland Shri Metsubo Jamir Mlnls.te.zr, . Urban, Municipa)
Administration

23 Odisha Shri Niranjan Pujari Finance & Excise Minister

24 Puducherry Shri V. Narayansamy Chief Minister

25 Punjab Shri Manpreet Singh Bada| Finance Minister
Minister for Local Self Governmen

26 Raiasthan Shri Shanti Kumail Urban Development and Housin

J Dhariwal Law and Legal affairs, Parliamentq

affairs

27 Sikkim Shri. B.S. Panth Minister for Tourism, C-IVI| Aviation,
Commerce and Industries

28 Tamil Nadu Shri D. Jayakumar Mlnlstgr .for E|sher|es and Personr
& Administrative Reforms

29 Telangana Shri T. Harish Rao Finance Minister

30 Tripura Shri Jishnu Dev Varma Deputy Chief Minister

31 Uttarakhand Dr. Harak Singh Rawat Minister for Forests & Wild Life,

Environment & Solid Waste Dispos
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SINo State/Centre Name of Hon'ble Minister | Charge

32 Uttar Pradesh Shri Suresh Kumar Khann{ Finance Minister

33 West Bengal Dr. Amit Mitra Finance Minister
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Annexure 2

List of Officials who attended the 38 GST Council Meeting on 18&December 2019

SI. No | State/Centre Name of the Officer Charge
1 Govt. of India Dr. A B Pandey Revenue Secretary
2 Govt. of India Dr. Krishnamurthy Subramanian Chief Economic Advisor
3 Govt. of India Shri Pranab Kumar Das Chairman, CBIC
4 Govt. of India Dr. John Joseph Member (Tax Policy), CBIC
5 Govt. of India Shri Sandeep M Bhatnagar E:/I;rgber (GST &lnvestigation)
6 Govt. of India Dr. Rajeev Ranjan Special Secretary, GST Counci
7 Govt. of India Ms Archana Pandey Tiwari Pr. Director General (Audit)
8 Govt. of India Ms N Sumati Pr. CCA
9 Govt of India Shri Manoj Sethi CCA
10 Govt. of India Shri Anil Kumar Jha Additional Secretary, DoR
11 Govt of India Shri Ritvik Pandey Joint Secretary, DoR

. . Pr. Commissioner, GST Polig
12 Govt. of India Shri Yogendra Garg Wing, CBIC

. : . Commissioner, GST Polic
13 Govt. of India Shri Sanjay Mangal Wing, CBIC
14 Govt. of India Shri G.D. Lohani Joint Secretary, TRU |, DoR
15 Govt. of India Shri Manish Kumar Sinha Joint Secretary, TRU II, DoR
16 Govt. of India Ms V. Usha Pr. Commissioner, Ce.Ex, CBI(
17 Govt. of India Shri A K Goel Secretary, NAA
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Sl. No | State/Centre Name of the Officer Charge

18 Govt. of India Shri Rajesh Malhotra DG (M&C), PIB

19 Govt. of India Shri KM Nahar MECO (M&C), PIB

20 Govt of India Shri Gaurav Singh Deputy Secretary, TRU-I

21 Govt of India Shri Jainendra Singh Kandhari | OSD, TRU-I

22 Govt of India Shri Praveen Kumar Bali Dy. Comm., TRU-I

23 Govt of India Shri S W Haider Dy. Comm., TRU-I

24 Govt of India Shri Abhishek Verma Dy. Comm., TRU-I

25 Govt. of India Shri Parmod Kumar Commissioner (OCD) TRW-

26 Govt. of India Shri Pramod Kumar Director, TRUH{I

27 Govt. of India Shri Harish Y. N OSD, TRU{I

28 Govt. of India Shri N Gandhi Kumar Director, DoR

29 Govt. of India Shri Amaresh Kumar Jo.lnt S SERIE, S (Pl
Wing, CBIC

. o Joint Commissioner, GST Poliq

30 Govt. of India Shri Nimba Ram Wing, CBIC

31 Govt. of India Shri Vikash Kumar 24 ey ESIF (ZRIE Thilie
CBIC

32 Govt. of India Shri Siddharth Jain Dy. Comm., GST Policy Wing
CBIC

33 Govt. of India Ms. Rajni Sharma Dy. Comm., GST Policy Wing
CBIC

34 Gouvt. of India Ms. Deepika Singh Dy. Comm., GST Policy Wing

CBIC
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Sl. No | State/Centre Name of the Officer Charge

35 Gouvt. of India Ms. Megha Gupta éslez:Comm, GST Policy Wing
36 Govt. of India Shri Sumit Garg Dy. Commr., TPRU

37 Govt. of India Shri Shekhar Kumar Dy. Commr., TPRU

38 Govt. of India Shri Vipul Bansal PS to Union Finance Minister
39 Govt. of India Shri Binod Kumar PS to MoS (Finance)

40 Govt. of India Shri Debashis Chakraborty OSD to Revenue Secretary
41 Govt. of India Dr. Abhishek Chandra Gupta | OSD to Chairman, CBIC

42 Govt. of India Shri Dev Kumar Rajwani OSD to Chairman, NAA

43 GST Council Shri Amitabh Kumar Joint Secretary

44 GST Councll Shri S.K. Rahman Joint Secretary

45 GST Council Shri Dheeraj Rastogi Joint Secretary

46 GST Council Smt Ashima Bansal Joint Secretary

47 GST Council Shri Rajesh Agarwal Director

48 GST Councll Shri G.S. Sinha Director

49 GST Council Shri Jagmohan Director

50 GST Council Ms. Ujjaini Datta Director

51 GST Councll Shri Arjun Meena Dy. Commissioner

52 GST Councll Shri Rakesh Agarwal Dy. Commissioner

53 GST Council Shri Rahul Raja Under Secretary
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Sl. No | State/Centre Name of the Officer Charge

54 GST Council Shri Nitin Deepak Agarwal Under Secretary
55 GST Council Shri Mahesh Singarapu Under Secretary
56 GST Council Shri Krishna Koundinya Under Secretary
57 GST Council Shri SaribSahran Superintendent
58 GST Councll Shri Adesh Nayak Superintendent
59 GST Councll Shri Krishan Kumar Verma Superintendent
60 GST Council Ms Chanchal Soni Superintendent
61 GST Council Shri Maneesh Nemiwal Superintendent
62 GST Councll Shri Om Veer Singh Superintendent
63 GST Council Shri Sumit Kumar Superintendent
64 GST Council Shri Vijay Kumar Superintendent
65 GST Councll Shri Vipin Sethi Superintendent
66 GST Council Shri Sanjay Bansal Superintendent
67 GST Council Shri Rakesh Joshi Inspector

68 GST Councll Shri Pankaj Bharadwayj Inspector

69 GSTN Shri Prakash Kumar CEO

70 GSTN Ms Kajal Singh EVP, Services
71 GSTN Shri Sarthak Saxena OSD to CEO

72 Gouvt. of India Dr Balbir Singh Commissioner, CGST

Ahmedabad
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Sl. No | State/Centre Name of the Officer Charge

73 Govt. of India Shri MahendraRanga Pr. ~ Commissioner,  CGS]
Lucknow

74 Govt. of India Shri V M Jain Commissioner, CGST, Haryang

75 Govt. of India Shri Satish Kumar Agarwal Pr.  Commissioner,  CGS]
Bengaluru

76 Gouvt. of India Shri Pramod Kr Agarwal Pr.  Commissioner,  CGS]
Nagpur

77 Govt. of India Ms. Hemambika R Priya Pr. Commissioner, CGST, Delh

78 Gout. of India Shri B.K. Kar pr. Commissioner, — CGS]
Bhubaneswar

79 Govt. of India Shri Krishna A Mishra Pr Commissioner, CGST, Pung

80 Govt. of India Shri Pramod Kumar Singh Pr Commissioner, CGST, JaipJ

81 Govt. of India Shri B. B. Mohapatra Pr Commissioner, CGST, Raip|

82 Govt. of India Shri Manas Ranjan Mohanty Commissioner, CGST, Mumbai

. . . . Commissioner, CGST

83 Govt. of India Shri Anuj Gogia Uttarakhand

84 Govt. of India Shri H. B. Negi Commissioner, CGST, Shimla

85 Govt. of India Shri Ashutosh Kr Baranwal r. Qomm|35|oner, )
Chandigarh

86 Govt. of India Shri M Srihari Rao Cpmm|35|oner, CGST
Vishakhapatnam

87 Govt. of India Shri M. R. R. Reddy Commissioner, sesl
Secunderabad

88 Andhra Pradesh | Dr D.Sambasiva Rao Special Chief Secretary, Reven
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Sl. No | State/Centre Name of the Officer Charge

89 Andhra Pradesh | Shri Peeyush Kumar E:C? iSe_It)Commissioner (State Tay
90 Andhra Pradesh | Shri J. V. M. Sarma Joint Commissioner (ST)(GST)
91 Arunachal Pradesh Shri Kanki Darang g;:rr:(iiiscig)ner (Tax,  Excis
92 Assam Shri Anurag Goel Commissioner, State Tax

93 Assam Md. Shakeel Saadullah Joint Commissioner (State Tax]
94 Bihar Shri Arun Kumar Mishra Additional Secretary, CTD

95 Bihar Shri Binod Kumar Jha Joint Commissioner, CTD

96 Chandigarh Shri Mandip Singh Brar E&TC

97 Chandigarh Shri Ramesh Kumar Chaudhary Asst. E&TC

98 Chhattisgarh Ms Reena Babasaheb Kangale gfai;e?g and - Commissions
99 Chhattisgarh Shri S L Agrawal Special Commissioner, State T]
100 Chhattisgarh Shri Manish Mishra Dy Commissioner, State Tax
101 Delhi Shri Rajeev Verma Principal Secretary, Finance
102 Delhi Ms Padmini Singla Secretary, Finance

103 Delhi Shri H. Rajesh Prasad Commissioner, State Tax

104 Delhi Shri Anand Kumar Tiwari ?:Sitional Commissioner, Staf
105 Goa Shri Dipak Bandekar Commissioner, CT

106 Guijarat Shri Pankaj Joshi Additional Chief Secretary
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Sl. No | State/Centre Name of the Officer Charge

107 Guijarat Shri J. P. Gupta Chief Commissioner, State Tax|

108 Guijarat Shri Ridhidesh Rawal Dy, Comm, State Tax

109 Haryana Shri Anurag Rastogi Prmupal SSEEERD 2EEE
Taxation

110 Haryana Shri Amit Agarwal Commissioner, E & T Dept

111 Haryana Shri Vijay Kumar Singh Add. . Exmse < Ueey
Commissioner

D . Exci T i

112 Haryana Shri Rajeev Chaudhary ot . xcise&Taxatior
Commissioner

113 Himachal Pradesh| Shri Sanjay Kundu P .Secretary, SIED UENES 6
Excise

114 Himachal Pradesh| Dr. Ajay Sharma Comm|55|oner of State Tax ai
Excise

115 Himachal Pradesh| Shri Rakesh Sharma oo .Commlssmner., SIEUSLG
& Excise

116 Jammu & Kashmir| Shri P K Bhatt Commissioner, State Tax

117 Jharkhand Shri Prashant Kumar e IS SR O
State Tax

118 Jharkhand Shri Santosh Kumar Vatsa Special Secretary, State Tax

119 Jharkhand Shri Brajesh Kumar State Tax officer

120 Karnataka Shri SrikarM.S Commissioner, State Tax

121 Karnataka Shri Nitesh Patil Addltl.o s ez
(Intelligence), State Tax

122 Karnataka Dr Avinash Menon Additional Commissioner, Staf

Tax
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Sl. No | State/Centre Name of the Officer Charge

123 Kerala Shri Manoj Joshi ﬁ‘:dig:i::ea!& Ta(f(t;ise)f SEEEED

124 Kerala Shri Anand Singh Commissioner, State Tax

125 Madhya Pradesh | Shri Raghwendra Singh Commissioner, State Tax

126 Madhya Pradesh | Shri Sudip Gupta Joint Commr, State Tax

127 Madhya Pradesh | Shri Narendra Singh Chauhan | Dy. Comm, State Tax

128 Maharashtra Shri Rajiv Jalota Commissioner, State Tax

129 Maharashtra Shri Kiran Shinde Dy Commissioner, State Tax

130 Manipur Ms. Jaspreet Kaur Commissioner, State Tax

131 Meghalaya Shri L Khongsit Joint Commissioner, State Tax

132 Mizoram Shri Vanlal Chhuanga $§$?;Siggs; &  Secretan

133 Mizoram Shri R. Zosiamliana Addl. Commissioner, State Tax

134 Nagaland Shri Y Mhathung Murry Addl Commissioner, State Tax

135 Odisha Shri Ashok K K Meena Principal Secretary, Finance

136 Odisha Shri Sushil Kumar Lohani Commissioner, CT & GST

137 Odisha Shri Ananda Satpathy gps(?lf:ial Commissioner, CT

138 Puducherry Shri L Kumar Commissioner, State Tax

139 Puducherry Shri K Sridhar Dy. Comm, State Tax

140 Punjab ShriM. P. Singh 'é(c-):rimissior(1:(l=zjrrT]Taxatiolilinljlgp():ti'fl
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Sl. No | State/Centre Name of the Officer Charge
. . Advisor, Financial Resources |

141 Punjab Shri V. K. Garg Chief Minister

142 Punjab Shri Vivek Pratap Singh Exuse_ . and Taxatio)
Commissioner

. : Deputy EXci Taxati

143 Punjab Shri Pawan Garg epuy . XEEC Clle T
Commissioner

144 Rajasthan Dr. Prithvi Raj Secretary Finance (Revenue)

145 Rajasthan Dr. Preetam B Yashvant Commissioner, State Tax

146 Rajasthan Shri Ketan Sharma Addl. Commissioner, GST, Sta
Tax Dept

147 Sikkim Shri. J D Bhutia Commissioner, State Tax

148 Tamil Nadu Shri K. Gnanasekaran Addl _Commlssmner (Policy &
Planning)

149 Tamil Nadu Shri C Palani Joint Commissioner, State Tax

150 Telangana Shri Somesh Kumar Special Chief Secretary

151 Telangana Smt Neetu Prasad Commissioner, State Tax

152 Telangana Shri Laxminarayan Jannu Addl. Commissioner, State Tax

153 Telangana Shri N. Sai Kishore Joint Commissioner, State Tax

154 Tripura Shri Sudip Bhowmik Deputy Commissioner, State T

155 Tripura Shri Badal Baidya ssistant - Commissioner,  Sta
Tax

156 Uttarakhand Dr Sunita Pandey Deputy Commissioner, State T§

157 Uttarakhand Shri S.S. Tiruwa Deputy Commissioner, State T
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Sl. No | State/Centre Name of the Officer Charge

158 Uttar Pradesh Shri Alok Sinha Additional Chief Secretary, CTL
159 Uttar Pradesh Ms. Amrita Soni Commissioner, CTD

160 Uttar Pradesh Shri Sanjay Kumar Pathak Joint Commissioner, CTD

161 Uttar Pradesh Shri Gaurav Rajput Asst. Comm., State Tax

162 Uttar Pradesh Shri K Mrityunjay Asst. Comm., State Tax

163 West Bengal Shri H.K. Dwivedi Add| Chief Secretary, Finance
164 West Bengal Ms Smaraki Mahapatra Secretary, Finance

165 West Bengal Shri Devi Prasad Karanam Commissioner, CT

166 West Bengal Shri Khalid Aizaz Anwar In charge GSTRPU
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Annexure 3

QOODS AND SEFVICES
TAX COUNCIL

Agenda on Lottery

38t GST Council Meeting, New Delhi
18" December 2019

-

Issues referred to GoM on Lotteries

1. GST rate on supply of lottery

2. Ensuring destination principle for supply so that GST revenue
accrues to the consuming state

3. Valuation to be adopted for charging GST

4. Addressing the Constitutional challenge to levy of GST on
Lottery as ‘Goods’

5. Regulation of online lottery

6. Miscellaneous issues: Casinos, Horse Racing & Online Gaming
2
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 Issues pending before GoM
1. GST rate on supply of lottery

2. Miscellaneous issues: Casinos, Horse Racing and
Online Gaming

3

.

Recommendation of GoM to 33" GSTC Meeting on
24.02.2019 |[Agenda 7(i)]

(i) A single rate of GST should be levied on lottery instead of
existing two rates. (Presently, the lotteries run by the State are
taxed at the rate of 12% whereas the lotteries authorized by State
Government are taxed at the rate of 28%). A uniform rate would be
in conformity with GST principles.

(ii) Lottery is a sin/demerit good and should be taxed at high rate
of GST. GST Council may take the final decision on the appropriate
single rate of tax on lottery either at the rate of 28% or 18%.

Decision of 33'Y GSTC Meeting: Rate not decided and let it for
GoM to decide the GST rate
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* Recommendation of GoM to 35" GSTC
Meeting on 20.06.2019 [Agenda 7(i)]

(i) There was no consensus on the need for a new rate of GST on lottery. Assam,
Arunachal Pradesh, Goa, Maharashtra supported single rate of GST. However,
Kerala, Punjab, West Bengal and Karnataka supported the existing two rates of
GST on lottery. Punjab was willing to consider lower uniform rate, if there were
legal difficulties with rate differential. Therefore, the Convener of the GoM
directed that the matter be placed before the GST Council and the Council
decide appropriate rate structure on the supply of lottery. Given that this is a sin
goods, rate of tax should be high i.e. 28% or 18%.

(ii) The constitutional challenge to the dual rate structure may be defended

Jorcefully.

Decision of 35" GSTC Meeting: Legal Opinion of Ld. Advocate General be
taken on the rate issue of lottery.

' "L-;gal Opinion of Learned Attorney General of India

* There would be no impediment arising out of the
Constitution of India to the levy of a uniform rate of
GST on ‘State Run Lotteries’ and ‘State Authorised
Lotteries’.

* Article 304 of Constitution of India, would have no
bearing on the levy of differential GST on ‘State Run
Lotteries’ and ‘State Authorised Lotteries’.

» State Run Lotteries and State Authorized Lotteries can
be treated as different goods.
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Recommendation of 37" GSTC Meeting on
20.09.2019 [Annexure VII of Agenda, Vol 3]

(1) GoM on Lottery to decide the rate of GST on lottery

(11) GoM to decide on the associated issues related to Casinos,
Horse Racing and Online Gaming

» Decision of 37th GSTC Meeting: GoM on Lottery to meet
and decide on the above two issues and bring it before
the GST Council.

* (GoM has not been able to meet due to elections in Maharashtra.

—

'{'/Writ Petition (C) No. 961/2018 by Skill Lotto Solutions Pvt
Ltd at Hon’ble SC
Three main grounds by the petitioner: -

(1) GST cannot be levied on lottery as ‘goods’.

(11) GST on lotteries should be imposed after excluding the
prize money component of the lottery ticket since the said
amount never forms part of income in the lottery trade.

(111) GST cannot be levied on lottery at two different rates as it
is in violation of article 14, 19(1)(g), 301, 304 of the
Constitution of India. The discriminatory rate of tax be set
aside and all the lotteries may be taxed at the rate of 12%.
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"~ Writ Petition (C) No. 961/2018 by Skill Lotto Solutions Pvt
Ltd at Hon’ble SC
e 30" April. 2019: Interim Order by Hon’ble SC after taking
statement of 1d. ASG that all the above issues will be considered
by the GoM on lottery.

+ 3" December. 2019: Adjourned to 15.01.2019 after giving final
opportunity to GoM/GST Council to decide on the agitated
issues.

* 4% December, 2019: Shri Vikramjit Bannerji, Ld. ASG has
informed Department of Revenue vide letter that Hon’ble SC has
adjourned hearing of the petition to 15.01.2020, to enable the
department to convey the decision of the GST Council on the
issue as a final opportunity.

Issue raised in the Status
Writ Petition

GST cannot be levied GoM recommended that supply of lottery

on lottery as ‘goods”  should continue to be treated as actionable
claims i.e goods and leviable to GST as per
the existing provisions of GST law. The 35™
GST Council on 21 June 2019 accepted
the decision of the GoM.

P Impose GST  on GoM recommended that GST should
lotteries after continue to be levied on face value of
excluding the prize lottery which includes prize money as per
money component of the existing provisions i.e Rule 31A of
the lottery ticket. CGST Rules. The 35" GST Council 21

June 2019 accepted the decision of the
GoM.

10 |
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The next date of hearing in the Hon’ble SC on the matter
is 15.01.2020, the Council is requested to take decision
on the issue of tax rate on lottery i.e.

(a) Whether a uniform rate of GST be levied on
lottery?

(b) If yes, what should be the rate of GST on
lottery, 18% or 28% (or any other rate).

—
~

* Following issues may be referred to Law Committee as these
issues were not part of the original terms of reference to the
GoM: -

Supply Request made by the industry
Casinos Value retained by a Casino after winnings as taxable
value.

Horse Racing  Value retained by a club after giving prize money as
taxable value.

Online Value retained by an online platform after giving prize
Gaming money as taxable value.

» Suggest any other method to address the associated issues.

* Another set of litigation by Online gaming portals are going on.
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Annexure 4

SUPEeS
o Renemie

= Committee of officers- constitution, TOR and deliberations
) - -
= Revenue trends
* Compensation requirement gap projections
= Evolution of GST rate structure viz a viz RNR Committee recommendation
= Suggestions from States for revenue augmentation

= Certain scenarios for revenue trends in next two years
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Constitution of Committee

= State CCTs * Centre

: ”IF;?II::‘]H[‘L\]J;}EF = Joint Secretary (Revenue)

s ittt Pradedh =  Pr Commissioner GST

= West Bengal = Joint Secretary (TRU I/II)

= Punjab = ADG (ARM)

. ,.Anégiﬁi:'&aie (opts to join} » ADG (System)
= MP ’ = Joint Secretary (GST Council)
* Haryana » Executive VI G5TN
= Rajasthan

» GSTC Sectt and GSTN
= Joint Secretary (GST Council)
=  Executive VP, GSTN

Discussions in the Committee

STATES were requested to provide specific suggestions on the
following points

* Review of items currently under exemptions

* GST and compensation cess rates on various items

= Rate calibration for addressing the inverted duty structure

* Compliance measures other than those currently under

implementation
* Any other measure to augment revenue

The Committee had elaborate discussions on 15" Oct and 12 Dec
Also exchanged views in between through mails
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GST Gross Revenue[Centre + State] Trends

In Rs Crore

. 2017-18 : 2018-19 2019-20 | Growth (%)
g i e | g
8.3

GST (Dom) 4,83,716 7,89,497 5,14,245 5,56,938

CC (Dom) 56,319 87,289 57,482 57,637 0.3

Total Dom (A) 5,40,037 8,76,786 5,71,727 6,14,575 7.5

IGST Import 1,94, 414 2,90,504 1,98,043 1,83,700 -7.2
CC(Import) 6,201 10,079 6,546 6,891 53

Total Import (B) 2,00,615 3,00,583 2,04,589 1,90,591 6.8
Total [A+B] 7,40,652 11,77,369 7,76,316 8,05,166 3.7
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Compensation Cess requirement gap (different scenarios)

e Oy
Growth rate ™ 5% Growth rate ~ 8%
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REVENUE NEUTRAL RATE BY THE CEA COMMITTEE

Rate on |“Low” i“Standard “High/demrit”

precious |rate 7 rate (%) |rate or Non-GST
metals (Goods) excise (goods)
(%) (%) _
Preferred 15 6 12 16.9 40
[C efficiency- 0.56] 4 17.3
2 17
Alternative 15.5 6 12 18.0 40
[C-efficiency-0.53] 4 18.4
2 18.9

Figure 1: Collection-efficiency in Major VAT/GST Economies
I 4

0o India
" Average= 0.60 Average= 0.57 Average=0.31
0.8 \l/
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From RNR Committee Report |
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Major items @ 5% slab

Fertilizer

Cotton, cotton yarn
Branded cereals
Edible oil, Spices
Sugar

Misc eatables
Walnut, cashew
Fabrics

Garments (upto Rs1000)
Coal/Dom LPG
Footwear (upto Rs1000)
Ores

Qil cake/rice bran
Renewable energy
equipment

Specified Handicrafts

E-waste

Goods transport

= Economy Air
= AC Rail travel

E-vehicles
Job work
Restaurants
Catering

Construction of
houses

Tour operators
Car renting

Specified Pharma

= Ships/aircraft

= Assistive devices for

disabled

Mawe neing
" r

Mouobile

Manmade Yarns
Apparel(=Rs1000)
Carpets

Paintings
Handicrafts

Paper
Ghee/butter
Pickle, jam, jellies
Fruit Juices

Water (20 Ltr pack)

Specified bio pesticides

Major items @ 12% slab

Bicycle

Tractors

Railway wagons
Toys

General pharma
Agri machinery
Drip irrigation

Air travel(Business)
State Lotteries
Cinema (upto Rs 100)

Accommodation
(Rs1000 to 75(4))

Misc-tooth powder, candles, hand bags

= Education
= Health

= Public transport

= House lease/rent

Exemptions- Major items

= Cereals/pulses

= Fruits

= Vegetables/plants
= Jaggery/khandsari
= Accomo< Rs 1000 =

= Honey
= Bread
= Salt

Animals/fishes
= Animal feeds

Milk/paneer/curd

» Printed books, news paper

* Khadi yarn/khadi fabrics (KVIC)
= Raw silk, wool, jute

= Kajal kum-kum, sindoor

* Sanitary napkins

* Organic manure

= Hearing aids

* Manual agri implements
* Misc items like rakhi

Agenda for 39th GSTCM Volume 1
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Inverted duty structure

* Manufactured goods in lower rate
slabs (5% // 12%) suffer inverted duty
structure (IDS)

= [DS has led to

* demand for refund ITC on
services and capital goods.

= litigation and distortions

= Estimated refunds on account of
IDS ~ Rs 20,000 crore a year

Fertilizers ; ;
Mobile phones 2&:;::1&““&“
 Footwear =

Renewable equipment Btcycl‘ea
Man-made yarns LED light
Tractors Milling machines
Fabrics Ink

Pharma Ethyl alcohol
RMG and Madeups Medical equip
Generators/inverters PP_bags

Edible oil it

Job work Water pumps
 Aggarbatti Other Misc items

Suggestions received for augmenting revenue (1/2)

» RATE SLAB

»  Two rate structure 10% and 20%

= Special higher rate on sin and luxury goods
»  Cess on goods like cosmetics, gambling, recreational services etc
»  Increase in the cess rates of existing items. Specific rates to be inflation indexed

. Rationalisation of exemption
= COMPOSITION

* Revise composition rate upward for manufacturers
* Review of coverage under composition scheme

= PLUGGING LEAKAGE

* ECO may be made principal supplier
* MRP based levy of certain items like Pharma or goods sold to consumer

* (Capacity based levy
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B Financial year |cEgg requirement| — CESS GAP Fatent bt
growth rate (Rs Cr) (Rs Cr) compensation
covered (%o
8.5

2019-20 1,60,000 63,200 ;
5% 2020-21 2,28,400 1,26,760 6.2
2021-22 3,08,670 2,01,950 438
8% 2020-21 2,13,060 1,08,520 6.9
2021-22 2,76,010 1,63,100 57
10% 2020-21 2,02,840 96,360 7.3
2021-22 2,53,730 1,36,600 6.5

= Increase in compensation cess rates would not yield any significant
revenue to meet this gap
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Annexure 5
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Annexure 6

Measures taken by the Government of J&K to
improve Revenue Collections

Finance Department Government of J&K
38" Meeting of GST Council ,18"" December,2019

Revenue Trends in 2019-20

*During the current financial year, the collections for the period April to July stood at
1769 crores against the collection of Rs. 1365 crores for the corresponding period of
2018-19 registering thereby a robust growth of 26%.

=On an average the revenue collections increased to Rs.442 crores per month up to
July 2019

*Due to extension in date of filing of retums post August 2019 the average
collections have declined to 362 crores per month (ending November,2019)

*The total collection of SGST ending November 2019 is Rs. 2957.28 crores against
Rs. 285149 crores collected ending MNovember 2018 thereby reducing the
percentage of growth from 26% ending July 2019 to 3.71 % ending November 2018

sImportantly, the overall collection still continues to witness growth, despite several
challenges . This has been possible due to a number of enabling activities taken up
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Revenue trends under GST for the last four months

m Revenue Realized during F.Y. 2019-20 Revenue Realized during F.Y. 2018-19
Ad- Ad-
State Provisi heclAd C State Provisi i Ad | Comips
Goods  onal ¥ Goods  onal
vance nsatio Total vance nsatio
& Settle & Settle Total
Servi t settle n (1+2+3 Servi s sattle n (6+7+8+9)
| i ment (Grant- +4) el | ment (Grant-
aTax  of oom  Inak) o L AT e
(SGST) 168T oo (sGsT) 1GST oo
- 1 2 3 a B [ 7 a o 10
m 111.62 =200.02 3050 470.00 751.06 129.78 22678 7200 0.00 427.56
99.02 139.63 -15.47 0.00 223.24 128.93 22094 0.00 415.00 TE4.07
ﬂ 123.01 185.23 -27.42 0.00 250.82 132,80 22604 1TLED  292.00 29.64
160.54 18883 0.00 0.00 369.37 12T7.11 265.68 0.00 0.00 392.69

that though there was some decline in SG5T collection in the
ber, the collections have picked up momentum in October &

Return filling trends

» J&K has a tax base of approximately one lac registeredtax payers

» On an average 70 per cent of the taxpayers file their returns in time (some of the
dealers may not be required to file returns due to increase in threshold level but may
not have cancelledthe registration due to connectivity issues)

» Post July 2019, 38304 returns were filed in the month of August, 36212 in the month of
September and 31888 in the month of October, which is nearly 50% of the regular
returns filed, despite significant constraints

v Return filling percentage in Kashmir Division was Earticularly impacted for the months
of August, September and October and was only & Per cent primarily due to constraints
in internet connectivity

» Return filling percentage has increased in the month of December as a result of
establishment of facilitation centres through out the UT and enabling of machine
generated SMS for sending OTPs.
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Government acted as enabler and facilitator in carrying out the business
activities in the UT of J&K

Total banking transactions in UT of 1&K made from 01-08-201% to 26-11-2019 were 79932020
and amount transacted was Rs 297,769.94 crore out of which ATM transactions made were
18654441 and ATM withdrawals amounted to Rs 10243.29 crore.

» The monthly disbursement from the Treasuries of UT of &K reflected and upward trend
thereby increasing liquidity which has in creating momentum in the economy. Timely
payments has been the hallmark since August

The comparative monthly details of disbursements for the periods are as under:-

Financial Year Financial Year

2018-19 (Rs In crore) 20019-20(Rs In crore)

2

2966.94 3528.16
3134.33 4207.02
4151.10 3897.24
3952.63 4483.84
4007.54 4599.88
396540 958,60
| 0t October 31901.77 5179.19

Tatal 26080.01 30853.93

S - 5

Inward and Outward Supplies in respect of J&K under GST (Comparative) based
e-way bill data

207 8 Imvoice Vahe 2009 lvvnaca Vahese

No.of BN 2018 {im Crowe) {in Crore}

180173

107815 A0D0E.00

30376 2737.00 28043 2552.00

210549 BS 70,00 135858 G560,00

Inward 1E60G9 570300 147725 6427.00
Outward 30149 e 20849 S
216218 B0 2,00 177574 BO74.00

Iward 202717 57 3G.00 199564 SO62.00
Outward 32807 2334,00 2B277 214800
235524 BOT 3,00 Fa7a41 F210.00

Inward 165151 S041.00 176117 5130.00
Oubward 26704 180100 27563 210700
191855 6933.00 Z036B0 F237.00

| Analysisof the data shows there has been gradual increase in volume of e-way bill generation from
| August to October indicating the growth in business transactions.
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Month-wise Toll Tax Collected during 2018-19& 2019-20
(upto 17/12/2019)in respect of Excise Department, J&K

Rs.Inlacs

S5.No. Month 2018-19 2019-20
1 April 7361.31 7683.10
2 May 8349.99 8696.06
3 June B283.79 8726.34
4 July 7616.35 9148.10
5  August 8543.58 6991.56
6  September 8286.06 7796.91
7 October 8659.17 8388.72
8  November 7282.51 8179.65
Total 64382.76 65610.44

Analysis of the data indicates that there has been substantial decrease in Imports and Exports in the month of August
but the same has registered upwardtrend from September onwands.

Measures taken by the Government to augment revenue collections

v Establishment of over 60 facilitation centres with 118 systems for providing assistance
ta the tax payers in filling their returns covering all districts and all circles of UT

v Increase in e way bill verifications for both in ward and outward supplies. Presently 66
per cent{approx) of the e way bill generated are verified despite having connectivity
issues in the UT

v Increasein the enforcement activities by way of physically verifying the goods

v Verification of the business premisesof all the tax payers post approval of registration

v Use of red flag data provided by the GSTN particularly with respect to the return
defaulters and mismatch of ITC.

(<er.cONt)
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Establishment of Facilitation Centers

1. Kashmir Division

TAX PAYER'S
LOCATION ADDRESS OF FACILITATION CENTRE
CIRCLE
AR | OFFICE OF THE ETATE TAXES OFFICER CRCLE At R SRIMAGAR | EXCISE AND TAXATION COMPLEX S0LNA RANBACH
BLIDIGAM COFFICE (F THE STATE TAXES OFFICER CRCLE BUDGAM | FFICE OF THE STATE T COFFICER CROLE  BUDGAM
BARAMULLA, |1l | OFFICE OF THE STATE TAXES OFFICER CRCLE BARAMULLA LLN | OFFICE OF THE GTATE TAXES OFFICER CRCLE BARANULLA LI

{Sopare] | |Sopare] |Sapare]

BLIFVARA | CFFICE OF THE STATE TAXES OFFICER CRCLE KUPWARS é-:FFiCE OF THE ETATE TAXES OFFICER CRCLE KUPWARA

APLBNTHAGL LI | OFFICE OF THE STATE TAXES OFFICER CRCLE AMANTHAS LN | OFFICE OF THE STATE TAXES OFFICER CRCLE AMANTHAS Ll

OFFICER CIRCLE PULAWARME

PLILV AR, OFFICE OF THE STATE TAXES OFFICER CRCLE PULWARMS, | OFFICE OF THE STATE

DISTRICT ADDRESS

| Bandipone Cifica of the Digticl Developrent Commissionsr, Bandipone. Fashmin

Gandasd Offica of the Digtnct Developrent Commigsioner, Gandertsl, Kashmi

Shopian Office of the Disinct Developmen. Commissioner, Shopian, Kashmir

Eadgam Office of the Distict Development Commisaionss

Ligam. Kashmir

TS
AR R U S R T AR RS e TR VAR A
B

W SRR TR T YO T
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Use of ITC verification tools in case of the tax payers who never
pay tax in cash

Creation of enforcement groups for verifying the day wise
supplies of the tax payers.

Regular surveys particularly with respect to the service
providers.

Use of the Back office Intelligence tool for identifying the tax
evaders.

Spot Verification of business premises of all the newly
registered tax payers under GST.

Deployment of the enforcement teams on the unconventional
routes so as to prevent the smuggling of goods.

Monitoring of top 500 tax payers

Constraints

J&K being the end point consumption place face problems
particularly with respect to the divisibility of the consignments
below the value of rupees fifty thousand in order to avoid the
eway bill generation.

No check on the purchases made by the unregistered persons
using Adhar or PAN and invoicing the consignments below fifty
thousand.

Exemption on eway bill generation on the goods supplied
through post offices.

Non availability of auto invoice matching system.
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Annexure 7

Agenda on Real Estate
GST Council Meeting on 18™" December,
2019

Pending issues discussed by GoM in its 2"! meeting

* Punjab: To exempt GST on long term lease of lands by private/
semi private bodies for setting industrial parks.

* West Bengal: To exempt GST on supply of construction
services provided by the Co-operative Housing Society to its
members

* Maharashtra: To provide preferential tax treatment to:

oredevelopment of old buildings where the residents enter into a JDA with the
developer.

o free houses provided to slum dwellers in a slum rehabilitation’ redevelopment
project
* Maharashtra: To review the value limit of Rs. 45 lakhs in the
definition of affordable residential apartment for a metropolitan
region.
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Issue 1: GST on long term lease of lands by private/ semi private

bodies for setting industrial parks.

Recommendation of GoM :
Service

upfront amount payable for grant of long term lease of land (30
years, or more) of industrial plots or plots for development of
infrastructure for financial business.

a provided by the State Government Indusirial Development
Corporations! Undertakings or any other entity having 20% or
more ownership of Government

o to industrial units or developers

o inany industrial or financial business area

upfront amount pavable for grant of long term lease of land (30
vears, or more) of industrial plots or plots for development of
infrastructure for financial business,
o provided by private entities or any other enfities where ownership
of government is less than 20%
o to mdustrial umts or developers
o anany mdustrial or financial busimess area

Rate
Exempt

5%

PageB8 of 259
Agenda for 39th GSTCM Volume 1



PageB9 of 259
Agenda for 39th GSTCM Volume 1



Annexure 8
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Annexure 9
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Agenda Item 2: Update by Infosys (through GSTN)
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Agenda ltem 3: Review of Revenue position under Goods and Services Tax

1. The Table 1 below gives the details of revenue collected as Central Goods \@oesSEaix
(CGST), State Goods and Services Tax (SGST), Integrated Goods and Services Taparfli>3Sdss
for the FYs 2017-18, 2018-19 and 2019-2020.

Table 1': GST revenue during 2017-18, 2018-19 and 2029

_ 1,18,876 202,444 2,08,261
_ 1,71,803 278,817 283,632
_ 3,87,356 5,98,739 542,193
_ 1,93,093 3,08,243 2,92,972
_ 1,04,263 2,90,495 249,221
_ 62,614 97,36¢ 90,440
_ 56,318 87,29( 80,839
_ 6,29t 10,08( 9,601

"Figures rounded to nearest whole number

2. TheTable 2 below shows the IGST collected, refunded and settled/apportioned during the
period

7TDEOH ,*67 &ROOHFWLRQ 6HWWOHPHQW $S)SHEYWLRQPHQW 5HIX

(Figures in Rs. Crore)
,*67 &ROOHFWLRQ 6HWWOHPHQW $SSRFABRRQPHQW 5

Amount
1 | Collections(+) 542193
Recovery from IGST Ad-hoc
2 | apportionment(+) 29000
3 | Refunds (-) 88138
4 | Settlement (-) 455830
() | CGST 261,773
(i) | SGST 194,057
5| CGST ad hoc 13,500
6 | SGST ad hoc 13,500
7 | Net (1+2-3-4-5-6) 225
Figures rounded to nearest whole number
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Compensation Fund

3. As per provision of GST (Compensation to States) Act, 2017 the Compensassorollected
since implementation of GST w.e.f. 01.07.2017 till 29th February, 2020 and the compeaetatiosd
are shown in the table below:

Table 3: Compensation Cess collected and compensation released

(Figures in Rs. Crore)

Compensation Cess collected 62,612 95,081 79,000 2,36,693
~8]oo : v

Compensation released 41,146 69,275 1,20,498 2,30,919
~8]oo E}.

Balance 21,466 25,806 -41,498* 5,774

* Taking into account un-utilized cess of FY 2017-18 & FY 2018-19, despite the collettion o

Rs. 79,000 cr in current FY, excess amount of compensation has been released to States/ UTs.

4, In the current financial year, the GST compensation has been provisionalkatedl@and
released fully for April to September, 2019 and partly for Oct-Nov, 2019. Redyltdre GST
compensation balance of Rs. 14,036 crore for Oct-Nov, 2019 is still to be releaghér,Ft is
submitted that GST compensation for Dec, 2019-January, 2020 cycle has also beconteedueritht
of February, 2020 as per GST (Compensation to States) Act, 2017. Therefore, timedotdlraquired
in current FY to meet the compensation for Dec, 2019-Jan, 2020 & the balance MovQ2019 is
approximately Rs. 48,000 crore.
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Trends in Monthly Revenue

5. Figure 1 shows the trends in the gross GST revenues since introduction of G&& 2Fhows
the month-on-month growth rate for each month since March, 2019 till February, 2020.

JLIXUH 7TUHQGV LQ JURVYV *67 SHYHQXHV _ FURUH
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Figure 2: Month-on-Month growth in gross GST Revenues
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Gap with respect to base Revenue

6. The State-wise details of gap between the protected revenue and the postrdajtiesa SGST
revenue (including ad-hoc settlement) for the period April-Feb in the cyrantas compared to the
same period in the previous year may be seen in the Table 4. This information is also deflieted
graph placed at Figure 3.

Table 4: Revenue Gap during the period April-Feb

Arunachal Pradesh

Mizoram -66
Manipur -30 -47
Nagaland -16 -40
Sikkim -10 -17
Telangana 1 12
Andhra Pradesh -2 13
Assam 8 14
Meghalaya 16 14
Uttar Pradesh 7 15
Maharashtra 6 16
Tamil Nadu 7 18
West Bengal 10 18
Jharkhand 15 22
Rajasthan 10 23
Haryana 17 24
Tripura 19 24
Madhya Pradesh 16 25
Bihar 20 26
Gujarat 15 26
Odisha 27 29
Karnataka 21 29
Kerala 16 29
Delhi 23 30
Goa 23 32
Chhattisgarh 26 36
Uttarakhand 35 40
Jammu and Kashmir 29 41
Himachal Pradesh 37 41
Punjab 38 46

Puducherry
Average 14 23
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Figure 3: Revenue Gap during the period April-Feb
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Trends in Return filing

7. The table below shows the trend in return filing in FORM GSTR-3B till die ahd till date
for return periods upto Jan, 2020.

Table 5: Return filing (GSTR-3B) till due date and till date

Return Period Till due date Till 31t Jan, 2020
Filed % Filed %

Apr'19 6017388 61% 8627066 87%
May'19 6481965 65% 8676361 86%
Jun'19 6655120 66% 8702655 86%
Jul'19 7047881 69% 8741093 86%
Aug'19 6540650 64% 8763292 85%
Sep'19 5967642 58% 8776265 85%
Oct'19 6463266 62% 8763520 84%
E}A[i® 7091985 68% 8694417 83%
[i6 6550743 63% 8307922 80%

Figure 4: GSTR-3B Filling

100% 87%  86% 86% 86% 9 0
0 0 o 85% 85% 84% 83% 80%
80% —
60% — 69% 68%
o) 0, 0
610, 5% 66% 64% cgo,  62% 63%
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—Till due date —=Till 31st Jan, 2020
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Table 6: State-wise Return filing (GSTR-3B) till due date (2019)

STATE April [ May |June |July |Aug | Sept | Oct |Nov | Dec |
Jammu and Kashmir 60% 62% 64%  26% 24% 22% 24% 46% 45%
Himachal Pradesh 64% 67% 67% 71% 66% 59% 65% 72% 65%
Punjab 74% 78% 78% 81% 76% 67% 72% 80% 72%
Chandigarh 73% 76% 76% 80% 75% 69% 74% 79% 74%
Uttarakhand 59% 61% 63% 66% 61% 56% 61% 68% 62%
Haryana 65% 69% 70% 74% 69% 61% 66% 72% 65%
Delhi 50% 62% 63% 66% 61% 54% 59% 64% 61%
Rajasthan 65% 68% 69% 73% 68% 61% 65% 73% 66%
Uttar Pradesh 65% 68% 69% 73% 68% 62% 66% 65% 64%
Bihar 50% 53% 55% 60% 54% 50% 53% 60% 55%
Sikkim 50% 52% 53% 58% 52% 47% 51% 56% 49%
Arunachal Pradesh 27% 30% 33% 37% 35% 32% 36% 36% 35%
Nagaland 36% 39% 42% 46% 42% 38% 42% 45% 42%
Manipur 34% 34% 37% 43% 38% 34% 37% 42% 40%
Mizoram 45% 46% 46% 52% 47% 45% 46% 52% 44%
Tripura 55% 59% 61% 65% 58% 55% 61% 63% 57%
Meghalaya 52% 55% 55% 59% 56% 52% 55% 47% 49%
Assam 39% 43% 44% 48% 43% 38% 43% 36% 48%
West Bengal 61% 65% 66% 69% 63% 59% 64% 66% 63%
Jharkhand 53% 57% 58% 63% 56% 52% 57% 66% 61%
Odisha 29% 57% 60% 66% 59% 57% 62% 69% 61%
Chhattisgarh 48% 54% 56% 62% 55% 49% 54% 63% 58%
Madhya Pradesh 58% 63% 65% 69% 63% 55% 61% 70% 65%
Gujrat 71% 75% 76% 79% 74% 69% 71% 78% 72%
Daman and Diu 50% 64% 65% 69% 64% 58% 61% 67% 62%
Dadra and Nagar Haveli 58% 61% 63% 66% 61% 56% 58% 67% 61%
Maharashtra 61% 64% 66% 68% 63% 57% 61% 68% 62%
Karnataka 62% 66% 67% 71% 67% 61% 65% 72% 65%
Goa 52% 55% 56% 59% 54% 49% 53% 56% 53%
Lakshadweep 37% 36% 40% 41% 39% 36% 35% 42% 36%
Kerala 56% 60% 62% 65% 55% 51% 58% 65% 57%
Tamil Nadu 60% 63% 64% 69% 63% 57% 63% 70% 62%
Puducherry 50% 62% 63% 67% 61% 56% 60% 68% 59%
Andaman and Nicobar Island 32% 32% 33% 35% 32% 30% 30% 39% 35%
Telangana 52% 56% 58% 61% 56% 49% 53% 60% 53%
Andhra Pradesh 58% 62% 64% 69% 62% 53% 60% 67% 60%
Other Territory 2% 74% 71% 70% 67% 68% 66% 72% 53%

61% 65% 66% 69% 64% 58% 62% 68% 63%
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Table 7: State-wise Return filing (GSTR-3B) till 3% Jan, 2020

Agenda for 39th GSTCM Volume 1

STATE April | May |June |July | Aug | Sept | Oct | Nov | Dec |
Jammu and Kashmir 84% 83% 82% 76% 75% 75% 74% 73% 66%
Himachal Pradesh 86% 85% 85% 85% 84% 84% 84% 83% 81%
Punjab 92% 92% 92% 92% 91% 91% 91% 91% 88%
Chandigarh 94% 94% 94% 94% 93% 93% 93% 93% 89%
Uttarakhand 83% 83% 84% 83% 83% 83% 83% 83% 79%
Haryana 89% 89% 89% 89% 89% 88% 88% 87% 83%
Delhi 84% 83% 83% 82% 81% 81% 81% 80% 77%
Rajasthan 88% 87% 87% 86% 86% 86% 86% 85% 84%
Uttar Pradesh 87% 87% 87% 86% 86% 86% 86% 85% 82%
Bihar 78% 78% T77% 77% 76% 76% 75% 74% 70%
Sikkim 80% 78% T77% 76% 76% 76% 75% 72% 64%
Arunachal Pradesh 64% 63% 62% 61% 60% 58% 57% 54% 47%
Nagaland 71% 70% 70% 70% 69% 68% 67% 65% 57%
Manipur 64% 63% 63% 64% 63% 63% 63% 60% 56%
Mizoram 76% T75% 74% 74% T72% T71% 69% 67% 59%
Tripura 80% 79% T79% T78% T77% T7% T7% 75% 72%
Meghalaya 74% 74% 73% 73% 72% 71% 70% 67% 62%
Assam 70% 69% 69% 68% 67% 67% 65% 64% 65%
West Bengal 85% 84% 84% 83% 83% 82% 81% 80% 76%
Jharkhand 83% 82% 82% 82% 81% 81% 81% 82% 78%
Odisha 83% 83% 83% 84% 84% 84% 84% 83% 78%
Chhattisgarh 87% 87% 87% 86% 86% 85% 84% 83% 78%
Madhya Pradesh 89% 89% 89% 88% 88% 88% 87% 86% 84%
Gujrat 93% 93% 93% 92% 92% 91% 91% 90% 87%
Daman and Diu 88% 90% 90% 89% 89% 88% 87% 85% 80%
Dadra and Nagar Haveli 87% 87% 86% 86% 85% 85% 84% 84% 79%
Maharashtra 90% 90% 89% 88% 88% 87% 85% 83% 79%
Karnataka 87% 86% 86% 86% 87% 87% 86% 85% 81%
Goa 80% 80% 79% 78% T77% T76% 75% 73% 67%
Lakshadweep 61% 61% 60% 60% 58% 57% 56% 53% 47%
Kerala 90% 90% 89% 89% 88% 88% 87% 85% 79%
Tamil Nadu 86% 85% 85% 85% 85% 84% 84% 84% 80%
Puducherry 88% 87% 87% 87% 86% 85% 85% 83% 79%
Andaman and Nicobar Island 74% 73% 72% 70% 69% 67% 65% 61% 52%
Telangana 82% 81% 81% 80% 79% 78% 77% 76% 71%
Andhra Pradesh 87% 87% 87% 86% 85% 85% 84% 82% 78%
Other Territory 83% 83% 84% 83% 83% 82% 81% 80% 72%

87% 86% 86% 86% 85% 85% 84% 83% 80%
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Agenda Item 5A: Issues recommended by Law committee for the consideration of the Council.

$IJHOGD _WHP $ L /DIDELOLW\ RI ytHFRORPLF VXUSOXVY HDUQHC
for human consumption *req.

Various representations have been received from entities engaged in the manufactur
alcoholic liquor for human consumption on the captioned subject. In this redarieéf description of
the various business models being followed in the industry for manufacturing of aldeénvdrage
(AlcoBev) for human consumption is presented below.

2. Companies which are holder of registered brands in relation to INtEia Made Foreign

/ILTXRU DUH FRPPRQO\ NQRZQ LQ WKH LQGXVWU\ DV 3®DOQG 2Z1
know-how for manufacture of alcoholic beverages (AlcoBev), have exclusivetagexploit the

brands, including by way of sale of IMFL under those brands. The whole process of procurement,
PDQXIDFWXUH DQG VDOH RI $OFR%HY LV JRYHUQHGV¥\6MIDRAVKHGW |
Certain State Excise laws mandate that manufacture and sale of IMFL, as well astihenpent of

([WUD 1HXWUDO $OFRKRO 3(1%$" UHTXLUHG IRU WKHBEADWKHDFW X
parties, who have been duly licensed by the State Excise authorities. Itoartest the requirements

under State Excise laws, BOs approach various Contract Bottling Units (CBUR)ird Party
Manufacturing Units (TMUs) who hold the requisite licence under the StatseHaevs to source the

ENA and carry out the manufacture and bottling of IMFL. Broadly, there arty/ives of arrangements

between the BO and CBU for manufacture and sale of AlcoBev, as follows:

a) Transfer of right to manufacturer for commercially exploiting brand oBthén exchange for
D FRQVLGHUDWLRQ pylUD&pEXLVH IHHYT RU DQ\ RWKHU Q
b) Contract manufacturing by CBUs without any transfer of right to CBWdsitnmercially exploit
the brand of BO.
3. In respect of the arrangement discussed at para 2(a) above, the BAyienpaged in the
supply of a taxable service to the CBU which is in the nature of transfetietléctual property rights
(IPR) to the CBU in lieu of an agreed consideration. Thus, GST is payable on such supplies by the BO
DV VXSSOLHU RI VHUYLFH LQ WKH QDWXUDB QI 3QW Wem\v WXD oV K
ULJKW" 6 1R F RI 6FKHGXOH ,, XQGHU VHFWIQRNM L VRQ RWK HE K. I*
discussed in this Agenda as the law is already settled in this regard amchti@nihas not been sought.

4, In context of the arrangement discussed at para 2(b), doubts have been raised iiggjarding
taxability under GST. Therefore, the present discussion is regarding cases ivehB@ toes not
transfer right of commercial exploitation of the brand to CBU and the riskewaalds relating to siic
supplies remain vested with the BO. Given the variation in Excise law provigiorss States, different
business models are being followed in different States. An illustrativeflihe prevalent business
models is as follows:

a) Lease/rent of licensed premises by CBU/TMU to BO: The entity (CBU/TMU) has the licence

from the State Government to manufacture AlcoBev. It leases/rents out thedigeamises

as well as the license for manufacture to the BO. The owner of the licensed premises, besides
renting out the licensed manufacturing facility, also manufactures AlcoBéhddO. Raw

material is purchased and supplied by the BO. The BO directly sells AlcoBesadactured.

708 &%8 FKDUJHV WKH %2 pUHQWY IR UDQIBQWIR®I RU YRLRWRRK
for converting raw material (ENA, flavors etc.) to liquor. The current g8 that CBU

charges GST on both rent and conversion charges. In this model, the BO has beneficial

Pagel27 of 259

Agenda for 39th GSTCM Volume 1



ownership of all raw materials and the manufactured liquor. The property ihendk and

reward associated with the liquor manufactured by CBU vests with the BO. Essettéally, t

CBU manufactures AlcoBev on behalf of the BO.

b) CBU/TMU manufactures and sells liquor on behalf of the BO: This is the pmesalent

model. In many States, there is a State Beverages Corporation, which aatteorized to

sell AlcoBev. The State Corporation buys liquor from the licensed manufacturers. Tigen the

are States where State Beverage Corporation does not exist but law requinelige sold

only by licensed manufacturers. In such States, the BO cannot sell liquor. Abiger

arrangement, BO enters into contractual agreement with the CBUs on a non-exzhsssve

(BO can enter into multiple contracts with other CBUs as welleumdich CBUs receive

payment for bottling charges and certain other agreed upon reimbursements fB@n sheh

as taxes and expenses borne by the CBU. The CBU procures all raw materials anmgl pack

materials from a list of approved/identified vendors at a price fixed lB@&BU is required

to follow the process parameters and specifications provided by BO for nianeifat

AlcoBev under the supervision and control of BO. CBU sells and delivers thdaotamed

products as per the direction of the BO at the price informed by the BO. Sale proceéds go in

a bank account of TMU/CBU, which is controlled by the BO, through authorized sigsator

solely and exclusively nominated by the BO. The BO funds purchase of raw matadals

other expenses for manufacture, packaging, sale and distribution of AlcoBev frontethe sa

proceeds deposited in this bank account. In this model too, the property in and the risk and

reward associated with the liquor manufactured by the CBU vests with the B@. Upo

termination of the contract, CBU is obligated to cease and desist fingiths trademark of

the BO and dispose of the unsold stock at ex-brewery price. Further, CBU is also required to

sell at cost the raw materials, labels, packing material etc. to ththBOme cases, the BO

also arranges working capital for the operations of the CBU, either directijraugh

institutional finance. The revenue sharing agreement stipulates that after deducting the cost of

the raw material, bottling charges and other reimbursements (includirghase by CBU)

paid to the CBU from the total sale proceeds of AlcoBev, the remaining amoetaiied by

WKH %2 FRPPRQ&MIOhERAIRUIDWVRYY SURILW RI WKH %2
Economic Surplus of the BO= (Total Sale proceeds of the AlcoBex)Bottling
charges + cost of raw materials + cost of packing materials + Taxes borne by the CBU
+ Other reimbursements paid to the CBU by BO)

5. 7KH PDLQ LVVXH LQ FR QWAtbhomitlsiud] VU HRFDN IQHIG K W KH %2 L
under GST or not. It is noteworthy that under service tax regime, this issueavifiesdclideLetter F.

No. 332/17/2009-TRU dated 30.10.20@hnexure - A) wherein it was stated that service Tax would

be payable on the bottling/job charges, distribution costs and other reimbuseandnthat_the
surplus/profit earned by the BO being in the nature of business profit (veighvithin the purview

of direct taxes), will not be chargeable to service tax. In light olabbwve clarification, the Delhi
CESTAT in the case of BDA Limited ruled that the surplus earned under comiaactfacturing
arrangement by the BO represents business profit and are accordingly not exigible to Service Tax. The
VWDQG ZDV XSKHOG E\ WK HArMBXQr§ ER). Huhérgbrel B BimdaR detision was
delivered in the case of M/s Skol Breweries and M/s Skol Breweries and M/s Diageo India Pvt. Ltd. In
the latter case, it was observed that the CBU has no right to ugeRhaf the BO and there is no
transfer of the same to the CBU. It was also held that there epresentational right provided to the

CBU and the brand name is being used by the brand owner in their own account. Fdrréessai, it

was observed that tisirplus amount is in the nature of profits and not liable to service tax under
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IPR or Franchise serviceslt can be said that the economic surplus was not taxable under the Service
tax regime since there was no service being provided by the BO to the CBU.

6. 7TKH %2V KDYH LQ WKHLU UHSUH Vét@nhovnz \BULpRISY VV KWRKKIDWE & K HV\K
same under GST as was during the Service Tax regime, on the following grounds:

a) There is no significant departure in the legal provisions under GST regimetliie legal
SRVLWLRQ DV H[LVWHG GXULQJ VHUYLFH WD[ UHJLRPWY 7KHU
should be the same in both regimes.

b) The nature of contractual arrangement between the BO and CBU remainsehes@mGST.

c) BO cannot be considered to be a supplier to CBU in the same transaction \Belie C
supplying service to the BO by way of manufacture or bottling of alcoholic bevierdganan
consumption.

d 7KH pHFRQRPLFE VXUS Or¥d/3tate BXCisB énd WAT Gas apNlicadle) as part of
the overall sale price of AlcoBev.

7. However, it has been informed that the divergent Advance ruling has been gihenissué

by the Karnataka and Maharashtra and accordingly, divergent practices are being follthedeld

formations. It is a fact that the advance rulings are private rulings and thus arevarsgallyi applicable

DQG DUH OLPLWHG WR WKH VSHFLILF FB\WRH Y Q WK S URR/Q BHHU KM & OJ
given the divergence of views in these rulings and the confusion it migltecrnn field
formations/investigating agencies, it is imperative that the issue is adatydetail in light of the legal

provisions under GST. Further, the issue was settled in the pre-GST regime andrtientivding

has created confusion in the trade and industry. Therefore, it is imperative jothkargsue in totality.

Accordingly, an examination of the issue is presented below.

8. Whether CBU is providing taxable service to the BO: It may be noteththaupply chain
arrangement in AlcoBev sector is different from other consumer durabiipanies due to restriction

under State Excise legislations. The contractual arrangement between the BO and CBU has evolved as

a result of the intersection of the commercial requirements of thedéx(ftoit the brands under its

ownership through manufacture and sale of IMFL) and the licensing requirements un8eat¢he

Excise laws (viz. only a licence holder can source ENA for such manufactureguamgnufacture of

IMFL and sell the alcoholic beverages). In order to comply with the State excise prsyisis the

CBU which raises invoice for the goods and receives the sale proceeds. However, thehahGitd

actually receives (as per his agreement with the BO) is much lower. htestge true commercial

nature of the arrangement between the CBU and BO is one in which the CBU promwies $e the

BO as per the agreement entered into, and is remunerated in the form of bottling. c®amye of the

features of the contract agreement clearly indicate that the CBU is supplying $erie BO and not

vice versaFor exampletthe price of AlcoBev sold by CBU is determined by the BO, the list of vendors

from which the CBU can procure inputs is also decided by the CBU, workpitglda financed by the

BO in some cases. Further, the contract clearly stipulates that the B@aghldttling charges to the

CBU. Thus, it can be said that the CBU is engaged in supply of servikeHo %62 DQG WKH HQWLU
DQG UHZDUGY LV WKDW RI WKH %2 DV LQ DQPBWXIDEF W R QMQUD IEW
UHJXODWHG RU HYHQ LQ WKH SKDUPDFHXWLFDQFL@QGX\VZWHUHRAKMK
entire licences facility is officially shown on loan to the brand owner.

9. The ruling of Karnataka AAR, stating that CBU is not supplying any service BQtleppears
to be misplaced. As per the ruling, since the activity of CBU canndabsifted under Heading 9988
and 9989 of notification No. 11/2017-Central Tax (Rate), it has been concluded tlaisther
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provision of service from CBU to BO. Whereas the agreement between BO &hd&zly states that

the CBU is supplying service to the BO. Mere inability to classify the supplrangiarticular category
FDQQRW WDNH LW RXWVLGH WKH DPELWH KN/ X $SBEW\TWEREKHRRUDBU &
HVVHQWLDO SDUDPHWHUV IRU DQ (D EMdidédatign, aMR (i cobrézld\ DV pV
furtherance of business. In the instant case, CBU undertakes manufacturingpimrflecof his business

in lieu of a consideration (bottling charges) from the BO. Thus, CBU islcleragaged in supply of

service to the BO.

10. KHWKHU pHFEFRQRPLFE VXU Si®tiédlfle Undiev GITQTHEBE Is MbtkeHgdhe!

in the supply of any service to the CBU. The arrangement between CBU an&B@ad@nvisage any

transfer of right to use the IPR of BO. As per the terms of the agreemsithagtCBU which supplies

service to the BO and neice versa.7KH UXOLQJ Rl .DUQDWDND $$5 WUHDWYV V
retained by the BO as a consideration for supply of service from theo Bit® tCBU. The amount
WUDQVIHUUHG DV PHFRQRPLF VXUSOXVY WR WKMNWRQIMEP RW IRU
the contract envisages consideration for the bottling done by CBU. Therefore, when the doagract

not envisage any other transaction in the nature of service to be provided by the BO to CBlhgassu

that the surplus is because of service provided by BO to CBU is wihgugasis. As there is no supply

RI VHUYLFH IURP WKH %2 WR WKH &%8 WKBVUHARQQRREthBrDAXUBSQ X\
there is no difference in the legal position on this issue under service tareragd GST. Even the

terms of agreement between the BO and CBU have not changed under GST. Therefalemibe

similarity of treatment between the two regimes. Accordingly, it can be congtraegiHFRQRPLF

V X U Si®iX Wé] nature of business profit for the BO, therefore, not taxable under GST.

11. Based on the discussion in the above paras, a draft Circular was placed Heefoaev t
Committee in its meeting held on 28.01.2020. The Law Committee approved the saidrGinclul
recommended it to be placed before the GST Council during its next megtmgiraft Circular
clarifies the following:

a. Brief description of the salient features of the various models of man#aiftédicoBev on
job work basis.
b. The activity undertaken by CBU is in the nature of supply of service from the Cie RO,
therefore, taxable under GST.
c. WFRORPLF VXUSOXVY UHWDLQHG E\ WKH %2 EHLQOH. Q WKH
under GST.
12. Accordingly, the draft Circuladfinexure-C) is placed before the GST Council for discussion
and decision.
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Annexure A
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Annexure B
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ANNEXURE-C
Draft Circular
CBEC-20/06/23/2019-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
(GST Policy Wing)

*kkkk

New Delhi, the March, 2020

To

The Pr. Chief Commissioners / Chief Commissioners / Principal Comoméss / Commissioners of
Central Tax (All)

The Principal Director Generals / Director Generals (All)
Madam / Sir,

6XEMHFW 7D[DELOLW\ RI pHFRQRPLF VXU®kViqudd iortghtds E\ EUD C
consumption and services provided by contract manufacturers to the brand ownersreg.

Various representations have been received from entities engaged in the roemuwact
alcoholic liguor for human consumption on the captioned subject. The various activitsesftiams in
relation to manufacture of alcoholic liquor have been analyzed in light of thesiproviof Central
*RRGVY DQG 6HUYLFHV 7D[ $FW KHUHLQDIWRWGHMHI MMRJ HG WXE
uniformity in the implementation of the provisions of the law, the Boar exercise of its powers
conferred by sub-section (1) of section 168 of the CGST Act clarifies the iagobksd in following
paragraphs: -

2. Companies which are holder of registered brands in relation to IMBla§f Made Foreign

ILTXRU RU DOFRKROLF OLTXRU IRU KXPDQ FRBVAXAPBEWLBYQ DD ¢
2ZQHUV %2 "~ %2V ZKR KDY HhowfkirHmanufheti&) af Rodbolid oRaoz, have

exclusive right to exploit the brands, including by way of sale of alcohglior under those brands.

7KH ZKROH SURFHVV RI SURFXUHPHQW PDQXIDFWWXH B FIXQEN DN
Excise laws which vary across States. Certain State Excise laws mandatartb&gtcture and sale of
DOFRKROLF OLTXRU DV ZHOO DV WKH SURFXUWPHQWHGE (RWUW
manufacture of alcoholic liquor can only be undertaken by the parties, who have been ddd ligens

the State Excise authorities. In order to meet the requirements under Statddsi€0s approach

various Contract Bottling Units (CBUs) or Third Party Manufacturing Unitdys) who hold the

requisite licence under the State Excise laws to carry out the manufacture tind bbtMFL and
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procure ENA for the purpose. Broadly, there are two types of arrangements between titeGEE)a
for manufacture and sale of alcoholic liquor, as follows:

c) Transfer of right to TMUs for commercially exploiting brand of the BO inhexge for a
consiGHUDWLRQ plUDQFKLVH IHHYT RU DQ\ RWKHU QDPH
d) Contract manufacturing by CBUs without any transfer of right to CBlWdsmmercially exploit
the brand of BO.
3. In respect of the arrangement discussed at para 2(a) above, the BAyienpaged in the
supply of a taxable service to the CBU which is in the nature of transfeteéctual property rights
(IPR) to the CBU in lieu of an agreed consideration. Thus, GST is payable on such supplies by the BO
DV VXSSOLHU RI VHUYLFH L Qe\WsK dr épjoywiehtUdfl amy/linteidttud? prapgvty Q J W
ULJKW" 6 1R F RI 6FKHGXOH ,, XQGHU VHFWIQRY LVRQ RWK HE &I
discussed in this circular as the law is already settled in this regard afidatian has not been sough

4, In context of the arrangement discussed at para 2(b), doubts have been raised liggarding
taxability under GSTTherefore, this Circular concerns only such cases where the BO does not

transfer right of commercial exploitation of the brand to CBU and the risks and-ewards relating

to supply of alcoholic liqguorunder the brand name of BO remain vested with the BOGiven the

variation in Excise law provisions across States, different business models are bewvgdfoh
GLIITHUHQW Iilbsvaive ksv] $QRW H[KDXVWLYH OLVW RI WKH SUHYDOHQ

c) Lease/rent of licensed premises by CBU/TMU to BO:

The entity (CBU/TMU) has the licence from the State Government to manufaétahelic
liquor. It leases/rents out the licensed premises as well as the [foemsanufacture to the
BO. The owner of the licensed premises, besides renting out the licensed mamgfacturi
facility, also manufactures alcoholic liquor for the BO. Raw materjalirchased and supplied
by the BO. The BO directly sells alcoholic liquor so manufactured. The preyabatice is
WKDW 708 &%8 FKDUJHV WKH %2 pUHQWJF HR D QH Q ARQ@YHRIV
FKDUJHY IRU FRQYHUWLQJ UDZ PDWHULDO UIB}FWh&MRWYWV HW
CBU charges GST on both rent and conversion charges. In this model, the BO has beneficial
ownership of all raw materials and the manufactured liquor. The property ihengdk and
reward associated with the liquor manufactured by CBU vest with the BO. Edgettial
CBU manufactures alcoholic liquor on behalf of the BO.
It is clarified that in this model, GST is payable on both the rent and comvetsarges
paid by the BO to the CBU/ TMU.

d) CBU/TMU manufactures and sells liquor on behalf of tide B

i.  Thisis the most prevalent model. In many States, there is a State Bevengmeatn, which
alone is authorized to sell alcoholic liquor. The State Corporation buys liquottedimensed
manufacturers. Then there are States where State Beverage Corporation egiss imat law
requires liquor to be sold only by licensed manufacturers. In such States, the BOse#inno
liquor. As per this arrangement, BO enters into contractual agreement withtlsec@E non-
exclusive basis (BO can enter into multiple contracts with other CBUs gs weliis model,
the brand owner enters into a contract with TMU under which TMU buys raw matenal fr
venders at prices specified by the brand owner. Purchase of raw material is finauoiged/f
by brand owner. TMU sells liquor to customers specified by the brand ownesalEharice
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is also decided by the BO. Sale proceeds go into a bank account of TMU, which is controlled

by the BO, through authorized signatories solely and exclusively nhominated by the brand

owner. The BO funds the purchase of raw material and other expenses for magufactu

packaging, sale and distribution of liquor from the sale proceeds deposited in thisdmamk.ac

In this model too, the property in and the risk and reward associated with the liquor

manufactured by the CBU vests with the BO. Upon termination of the contratt,i<B

obligated to cease and desist from using the trademark of the BO and dispuseiaddld

stock at ex-brewery price as directed by BO. Further, CBU is also reqoisedl it cost the

raw materials, labels, packing material etc. to the BO. The amount thahsemftair meeting

the cost of the raw material, bottling charges and other reimbursements (inctudiadporne

by CBU) paid to the CBU from the total sale proceeds of alcohqlio, is retained by the

%2 DQG WKH VDPH LV FBRMMAWPIIUNQRZGWLRI LW RI WKH %2
Economic Surplus of the BO= (Total Sale proceeds of the alcoholic liquat)
(Bottling charges + cost of raw materials + cost of packing materials + Taxeslyorne
the CBU + Other reimbursements paid to the CBU by BO)

$QRWKHU YDULDQW RI WKLV PRGHO HXipameCouiprdetdaeX VVHG L
30.11.2015 and in the case of M/s BDA Private Limited where the essential feattines of

contract are as discussed above but the TMU pays a certain amount of royalty to the brand
owner. However, the most interesting and crucial point is that this paynreyatif by TMU

to the brand owner is also financed/funded by the brand owner to the TMU frosal¢he

proceeds of liquor sold by TMU on behalf of the brand owner and deposited in the baunit acc

controlled exclusively by the nominees of the brand owner. Therefore, effectively there is no
payment of royalty by TMU to the brand owner.

+RQTEOH 6 XSUHPH &RXUW LQ WKH FDVH RI %'$V3ULYDWF
BO does not give any right to the TMU to use his brand. ST DQ XIDFWXUHV IRU %2 +
Supreme Court has upheld the following observations of CESTAT in this case,-

«33URILW HDUQHG E\ EUDQG RZQHU RI ,QGLDQ ODGH IR
its products manufactured on job work and sale by such worker cannot be taxed as
royalty under Intellectual property service as job worker has not been giverntaight
XVH DVVHVVHHYV EUDQG QDPH $V SHU DJUHHPHQW FR)
either paid or reimbursed by assesse. Further State levies such as Excise or VAT
reimbursed to job workers as IMFL sold by or as per direction of assesse. Profit/ loss
RQ DFFRXQW RI PDQXIDFWXULQJ DQG VDOH RI ,0)/ HQWL
property risk and reward of product. Job worker receiving consideration for
XQGHUWDNLQJ PDQXIDFWXUH RQ MREZRUN GRQH EDVLYV

In this model, including its variants discussed above, raw material thaughaged by and
invoiced to the TMU is paid for or reimbursed by the brand owner. A person workimg on t
raw material purchased at the direction of and paid for or reimbursed by anatimet be said

to be working on raw material belong to himself. The beneficial ownership of the raw material
in such cases though purchased by the TMU lies with the brand owner. The brandiasvner
the lien on the raw material so purchased by the TMU. Therefore, it would beegidorsay

that the raw material belongs to TMU and not the brand owner or that the TMU potiess

raw material belonging to himself and not to the brand owner.
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iv.  The surplus that remains with the brand owner after meeting all expensesstmvardaterial,
marketing, distribution costs and the royalty paid by CBU/TMU to brand owner is not a
consideration that the brand owner receives from the . The fact is that sells liquor on behalf of
the brand owner, the sale proceeds of the liquor belong to the brand owner and are deposited in
bank account which is controlled by the brand owner. The amount that remaittsevtitnd
owner after meeting all the expenses involved in manufacture and sale of liqudribypehalf
belongs to him and is his profit.

V. In view of the above, it is clarified that in this model, where the CBU/TMU undertakes
manufacture of liquor for the brand owner, including the variants discussed d#oB& holds
the property in and risks and rewards associated with the product manufactured by the
TMU/CBU. TMU/CBU receives consideration for the service of undertaking raature for
the brand owner. Therefore, surplus retained by BO is not taxable. Even in the service tax
regime, it was clarified vide Letter F. No. 332/17/2009%68 GDWHG WKDW pHF!
VXUSOXVY LV QRW WD[DEOH +RZHYHU WKH FRQVLGHUDWLI
manufacture of liquor for and on behalf of BO, in the form of bottling ggsarconversion
charges or in any other name or form is taxable.

vi.  Itis further clarified that the said service supplied by CBU/ TMU todB@ll be classified as
MPDQXIDFWXULQJ VHUYLFHV RQ SK\WLFDO LQSXWV JRRGV |
scheme of classification of services annexed to the notification No. 11/ 2@eh#alCTax
(Rate) dated 28.06.2017 which currently attracts GST rate of 18% unddo S26(iv) of the
said notification

5. It is reiterated that the business models discussed at para 4 areanstieghFor other business
models, the taxability under GST may be decided on atoasse basis.

6. It is requested that suitable trade notices may be issued to publicpetis of this Circular.
Hindi version will follow.

(Yogendra Garg)
Principal Commissioner (GST)
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Agenda Item 5A(ii): Challenges faced in apportionment of ITC in cases of business
UWUHRUJDOLIDWLRO XOGHU VHFWLRO RI &*67 $FW UHDG ZLWK

Representations have been received from certain companies highlightoiwatlenges faced
in the implementation of provisions under section 18(3) of CGST Act, 88 with rule 41(1) of
CGST Rules which provides for apportionment of ITC on account of change intutostof a
registered person on account of sale, merger, demerger, amalgamation, lease coftthadfasiness
with the specific provisions for transfer of liabilities.

2. Sub-section (3) of section 18 provides as under:

3Vhere there is a change in the constitution of a registered person on account of sale, merger,
demerger, amalgamation, lease or transfer of the business with the specific provisions for
transfer of liabilities, the said registered person shall be allowed to trangfa@nput tax credit

which remains unutilised in his electronic credit ledger to such sold, merged, demerged,

amalgamated, leased or transferred business in such manner as may be prescribed.

Further, proviso to rule 41(1) provides that the value of assets transferredramsfierée needs to be
considered to calculate the value of transferable ITC. Sub-rule (1) of rule 41 provides as under:

3 $ UHJLVWHUHG SHUVRQ VKD O O-meér@erVéikafgarmatidrQ as®dr VDOH F
transfer or change in the ownership of business for any reason, furnish the details oésgde, m

de-merger, amalgamation, lease or transfer of businedsQRM GST ITC-02 electronically

on the common portal along with a request for transfer of unutilized input tax byiedjtin his

electronic credit ledger to the transferee:

Provided that in the case of demerger, the input tax credit shall be apportioned in the ohti
the value of assets of the new units as specified in the demerger scheme.

Explanation:- For the purpose of this sub-rule, it is hereby clarified that3tieD OXH RI DVVHWYV
means the value of the entire assets of the businedsether or not input tax credit has been
DYDLOHG WKHUHRQ °

3. Sub-rule (1) of rule 41 does not clarify the manner of computation of value tf fssthe
purposes of apportioning input tax credit. Accordingly, clarification has been sauglspect of the
following issues concerning business reorganization under GST:

a) There is confusion whether the value of assets under rule 41(1) of CGST Rules should
be considered at State level or at an entity level (all-India level).

b) The apportionment formula based on the value of assets has been provided only for the
scheme of demerger. It is not clear as to whether the allocation ndegladopted for
other forms of business reorganization that results in partial trandbeisofess assets
along with liabilities.

c) Whether the ratio of value of assets, as prescribed under proviso 44 (dleof CGST
Rules, shall be applied in respect of each of the heads of input tax credit viz/ CGST
SGST/ IGST/ Cess.

d) Calculation of the amount of ITC that is to be transferred to éimsfieree under each tax
head (IGST/CGST/SGST) while filing #ORM GST ITC 2 by the transferor.

e) Inorderto calculate the amount of transferable ITC under proviso to rulecd QEST,
which date shall be relevant to determine the unutilized ITC balance of transferor?
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f) Which date shall be relevant to calculate the ratio of value of assets, as prescribed in the
proviso to rule 41 (1) of the CGST Rules, 20177

4. In order to clarify the above mentioned issues, an Agenda was placed before the Law
Committee in its meeting held on 07.11.2019. The Law Committee recommended issualiceutdia
on this issue. Accordingly, a draft Circular was prepared and placed befdraw Committee in its
meeting held on 27.12.2019 wherein certain changes were recommended. Subsequently, the draft
Circular was amended and placed before the Law Committee in its next niestiran 20.01.2020.
The draft Circular was approved by the Law Committee with certain modifications.

5. Accordingly, the said Circular has been amendahéxure-A) and is placed before the GST
Council for discussion and decision.
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Annexure-A
Dratft Circular
F.No. CBEC-20/06/13/2019-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes & Customs
GST Policy Wing

*k%k

New Delhi, dated the March, 2020
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Caioners/ Commissioners
of Central Tax (All) / The Principal Director Generals/ Director Gene#dls (

Madam/Sir,

Sub: Clarification in respect of apportionment of input tax credit (ITC) in case of business
reorganization under section 18 (3) of CGST Act read with rule 41(1) of CGST Rules - reg.

Representations have been received from various taxpayers seeking clarification inofespect
apportionment and transfer of ITC in the event of merger, demerger, amtilgaor change in the
constitution/ownership of business. Certain doubts have been raised regaxdimigrfiretation of sub-
section (3) of section 18 of the Central Goods and Services Tax Act, 20liidfiereeferred to as the
CGST Act) and sub-rule (1) of rule 410f the Central Goods and Services Tes; ROL7 (hereinafter
referred to as the CGST Rules) in the context of business reorganization.

2. According to sub-section (3) of section 18 of the CGST Act,

3:KHUH WKHUH LV D FKDQJH LQ WKH FRQVWLWXWLRQ RI D UF
demerger, amalgamation, lease or transfer of the business with the specificom®¥si transfer of
liabilities, the said registered person shall be allowed to transfer the inpuréaht which remains
unutilized in his electronic credit ledger to such sold, merged, demerged, amaidateaised or
WUDQVIHUUHG EXVLQHVY LQ VXFK PDQQHU DV PD\ EH SUHVFULEF

Further, according to sub-rule (1) of rule 41 of the CGST Rules:

3A registered person shall, in the event of sale, merger, de-memgeigamation, lease or
transfer or change in the ownership of business for any reason, furnish the details of spde, dee
merger, amalgamation, lease or transfer of busines§RM GST ITC-02,electronically on the
common portal along with a request for transfer of unutilized input tax dsedg in his electronic
credit ledger to the transferee:

Provided that in the case of demerger, the input tax credit shall be apportioned inidhef ra
the value of assets of the new units as specified in the demerger scheme.
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Explanation:- For the purpose of this subk XOH LW LV KHUHE\ FODULILHG WKDW W
the value of the entire assets of the business, whether or not input tax credit has been availed thereon

3. The issues raised in various representations have been analyzed in thevisgldus legal
provisions under GST. In order to ensure uniformity in the implementation ofdhisipns of the law,
the Board, in exercise of its powers conferred by sub-section (1) of section h6&LGET Act clarifies

the issues involved in the Table below.

S.

No.

Issue / Question

Clarification

(i) In case of demerge
proviso to rule 41 (1) of th
CGST Rules provides th
the input tax credit shall k
apportioned in the ratio
the value of assets of t
new units as specified
the demerger schenm
However, it is not clear ¢
to whether the value
assets is to be considerec
State level or at an enti
level (across India).

Proviso to sub-rule (1) of rule 41 of the CGST Rules provide
apportionment of the input tax credit in the ratio of the valy
assets of the new units as specified in the demerger sg
Further, the explanation to sub-rule (1) of rule 41 of the C
5XOHV VWDWHYVY WKDW 3YDOXH RI D\
assets of the business, whether or not input tax credit hag
availed thereon. Under the provisions of the CGST Act, a pe
company (having same PAN) is required to obtain sep
registration in different States and each such registrati
considered a distinct person for the purpose of the

Accordingly, for the purpose of apportionment of ITC pursua
a demerger under sub-rule (1) of rule 41 of the CGST Rule
value of assets is to be taken at the State level (at the lg
distinct person) and not at the entity (all-India) level.

the transfero
required to file FORM
GSTITC +02in all Stateg
where it is registered?

(i) s

No. The transferor is required to fl®ORM GST ITC-02 only in
those States where both transferor and transferee are regists

The proviso to rule 41 (]
of the CGST Rule
explicitly mentions
MGHPHUJHUYT 2
business  reorganizati
where part of business
hived off or business i
transferred as a goir
concern etc. have not be
covered in the said rul
Wherever busines
reorganization results

partial transfer of busine
assets along wit

liabilities, whether th¢

Yes, the formula for apportionment of ITC, as prescribed U
proviso to sub-rule (1) of rule 41 of the CGST Rules, sha
applicable for all forms of business re-organization that resuy
partial transfer of business assets along with liabilities.
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proviso to rule 41(1) of th
CGST Rules, 2017 shall
applicable to calculate tk
amount of transferab
ITC?

(i) Whether the ratio @
value of assets, i
prescribed under proviso
rule 41 (1) of the CGS
Rules, shall be applied
respect of each of the hes
of input tax credit viz
CGST/ SGST/ IGST
Cess?

No, the ratio of value of assets, as prescribed under proviso t
rule (1) of rule 41 of the CGST Rules, shall be applied to the
amount of unutilized input tax credit (ITC) of the transferor
sum of CGST, SGST/UTGST and IGST credit. The said for
need not be applied separately in respect of each heads

(CGST/SGST/IGST). Further, the said formula shall alsg
applicable for apportionment of Cess between the transferg
transferee.

lllustration A: The ITC balances of transferidr in the State g
Maharashtra under CGST, SGST and IGST heads are 5 lakh,
and 10 lakh respectively. Pursuant to a scheme of demex(
transfers 60% of its assets to transferee B. Accordingly, the a
of ITC to be transferred from A to B shall be 60% of 20 lakh (
sum of CGST, SGST and IGST credit) & lakh.

(i) How to determine th
amount of ITC that is to b
transferred to the transfer|
under each tax heg
(IGST/CGST/SGST) whil
fiing of FORM GST
ITC 02 by the transferor

The total amount of ITC to be transferred to the transferee (i.€
of CGST, SGST/UTGST and IGST credit) should not excee
amount of ITC to be transferred, as determined under sub-r\
of rule 41 of the CGST Rules [refer 3 (c) (i) above]. However
transferor shall be at liberty to determine the amount t
transferred under each tax head (IGST, CGST, SGST/UT
within this total amount, subject to the ITC balance available
the transferor under the concerned tax head. This is shown
illustration below:

@ |3 & |4 ®) (6)
State | Asset | Tax | ITC balance Total ITC
Ratio | Heads of amount | balance o
of Transferor | of ITC| Transferor
Transf (pre- transferr | (post-
eree apportionm | ed to thg apportionm
ent) as ol Transfer| ent) aftel
the date o] ee unde| filing  of
filing FORM | FORM
FORM GST| GST GST MCH
ITC D2) ITC-02 | 02)
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[Col (4) #
Col (5)]
CGST| 10,00,000 | 10,00,00| O
0
Delhi | 70%
SGST| 10,00,000 | 10,00,00| O
0
IGST | 30,00,000 | 15,00,00| 15,00,000
0
Total | 50,00,000 | 35,00,00| 15,00,000
0
CGST| 25,00,000 | 3,00,000] 22,00,000
Harya| 40% [ SGST| 25,00,000 | 5,00,000] 20,00,000
na
IGST | 20,00,000 | 20,00,00| O
0
Total | 70,00,000 | 28,00,00| 42,00,000
0

(i) In order to calculate th
amount of transferab
ITC, the apportionmer
formula under proviso t
rule 41(1) of the CGS
Rules has to be applied
the unutilized ITC balang
of the transferor. Howeve
it is not clear as to whig
date shall be relevant
calculate the amount
unutilized ITC balance ¢
transferor.

According to sub-section (3) of section 18 of the CGST
3WVhere there is a change in the constitution of a registered p
on account of sale, merger, demerger, amalgamation, lea
transfer of the business with the specific provisions for transi
liabilities, the said registered person shall be allowedramsfer
the input tax credit_which remains unutilized in_his_electror
credit ledgerto such sold, merged, demerged, amalgam
leased or transferred business in such manner as ma
prescribed. Further, sub-rule (1) of rule 41 of the CGST RI
prescribes that the registered person shall file the det&BRM
GST ITC-02for transfer of unutilized input tax credit lying in
electronic credit ledger to the transferee.

A conjoint reading of sub-section (3) of section 18 of the C
Act along with sub-rule (1) of rule 41 of the CGST Rules w
imply that the apportionment formula shall be applied on the
balance of the transferor as available in electronic credit ledg
the date of filing oFORM GST ITC +02by the transferor.
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(i) Which date shall bg
relevant to calculate th
ratio of value of assets, 3
prescribed in the provis
to rule 41 (1) of the CGS]
Rules, 20177

According to ection 232 (6) of the Companies Act, 201]
37 Kdt¢heme under this section shall clearly indicate
appointed datefrom which it shall be effective and the sche
shall be deemed to be effective from such date and not at ¢
VXEVHTXHQW WR WKTheB8& RgaD pvddisio
DSSHDUV WR L Qa@rointed\déte \bf HebnérgéX KLH/

date from which the scheme for demerger comes into force i
is specified in the respective scheme of demerger. Therefor,
the purpose of apportionment of ITC under rule sub-rule (1
rule 41 of the CGST Rules, the ratio of the value of assets s
be taken as Q Wappbirited date of demergef

In other words, for the purpose of apportionment of ITC under
rule (1) of rule 41 of the CGST Rules, while the ratio of the v
RI DVVHWY VKRXOG EH WDNHQ DV R

the said ratio is to be applied on the ITC balance of the tran
on the date of filindFORM GST ITC - 02 to calculate the amou
to transferable ITC.

4. Difficulty, if any, in implementation of the Circular may be brought to tliz@of the Board.

Hindi version would follow.

(Yogendra Garg)
Principal Commissioner
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Agenda Item 5A(iii): Issue regarding waiver of penalty and interest on previous period dueot
removal of pre-import condition under Advance Authorisation scheme

During the meeting of Committee on exports (CoE) held on 18.07.2019, issue regardigg givi
retrospective effect to the concerned notification by deletion of pre-imporiticonim cover the period
13.10.2017 to 09.10.2019 was discussed. In view of the same a request has been made to exempt interest
and penalty for the period 13.10.2017 to 09.10.2019.

2. Although CoE decided that the proposal giving retrospective effect to reofoped-import
condition for Advance Authorisation (AA) cannot be considered.

3. JXUWKHU 'UDZEDFN GLYLVLRQ KDG VXEPLWWHG WHKDGBN VLQF
KDG VWD\HG WKH RSHUDWLRQ DQG LPSOHPHQWDWLRQ RI

High Court of Gujrat at Ahmedabad for removing pre-import condition wittogpective effect. In view

of the same, Drawback division had suggested that action regarding proposal to eaisateof penalty

and interest may not be appropriate at this stage and may be kept in abeyance.

4, The issue was deliberated by the Law Committee in its meeting held on 02.03.2020, wherein the
Committee has recommended that the law does not provide for any waiver of.ifitleeesnly way is to

waive the condition retrospectively. Further, since the issue is sub-judice greditteduring which this
condition is to apply is long (13.10.2017 to 09.10.2019), it would prudent to maintain status quo.

5. JXUWKHUPRUH GXULQJ D PHHWLQJ KHOG EHWZHHQ HRQTEO!
and Industry Minister, on the captioned issue, FM has directed that the above matber emaynined

and placed before the GST Council. Thus, the same is placed before the GST Councihdor furt
deliberation and discussion.
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Agenda ltem 5A(iv): Levy of interest under the provisions of section 50 of the CGAct, 2017
for delay in payment of tax

It has been observed that the issue of whether the interest on delayed p@yaxamder GST
is to be paidon the gross tax liabilityr the net tax liabilityjs getting widely litigatedn various High
Courts.

2. Conflicting decisions have been giviey the various High courts on this issue. Ergthe

Telangana High Couih the case of casef M/s. Megha Engineering & Infrastructures Lifs the

Commissionenf Central Tax, vide a detailed final ordarWrit Petition N0.44517 02018 holding

that interest was payable on the gross amourtdf the goods and services tax (GST) liability
However,in acontrary judgemenin the + R Q fEeiHHigh Courtinterim orderin the case of M/s.
Landmark Lifestyle Vs. Union of India & Ors. whereinR Q G @tHhagiranted stay from recovery

of interest demanded on gross GST liabilitySimilarly, the High Courbf Madrasin the case of M/s.
Refex Industries Limited held thetterest shouldbe leviedin net liability .

3. In this regard referends invited to section 10f the Finance (No. 2) Act, 2019. The said
section intends amend the section 50 of the CGST Act, 2017 by insertion of a priovési-section
(1) of section50 of the said act. The revised section rezglzelow:

3 Every person whs liableto pay taxin accordance with the provisions of this Act or
the rules made thereunder, but failpay thetax or any part theredb the Government within
the period prescribed, shall for the period for which the tax oparythereof remains unpaid,
pay,on his own, interesat such rate, not exceeding eighteen per caamay be notified by
the Government on the recommendatiohthe Council:

Provided that the interegin tax payabldn respect of supplies made during a tax period and
declaredin the return for the said period furnished after the due daeaccordance with the
provisionsof section 39except where such returiis furnished after commencement of any
proceedings under section 73 or section irdrespect of the said period, shall be levieul
that portion of the tax thatis paid by debiting the electronic cash ledgér.

4, Accordingly,in case®f delayed paymertf taxes, interest mayecharged only on the net cash
liability (i.e. that portion of the tax thad paid by debiting the electronic cash ledger) exaephases
where proceedings under sectié@ior 74 have been initiateéd respecbdf the said perioddowever, it
may be noted that the said provision has not been notified till datePrior to the said amendment,
interest waso be paidby the taxpayers on the tax payable, irrespective of whithersto be paid in
cashor by utilization of input tax credit.

5. Moreover, the GST Council) its 35" meeting heladn 215t June, 2019, had not recommended
to amend the provisioaf section 50 retrospectively and accordingly, the provisidrsection 100 of
the Finance (No. 2) Act, 2019, amending section 50 of the CGST Act, pfovidmendment from a
prospective datdt may also be noted that such intetisstirectly recoverable under sub-section (12)
of Section75 of the CGST Act. Further, a standard procedure for calculation of inieregjuiredto

be formulatedasthe amount of cagio be paidis decided only upon the filingf return,asthe interest

to be calculateds dependent on the amount of input tax creditigbeing claimedn the return.

6. The matter was deliberatiedthe Law Committeé its meeting on® March, 2020, anid was
recommended that the amendment should be done prospectively only. Firthes also
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recommendedb notify the said amendment only when all the States have passedditesponding
SGST Amendment Act.

7. Accordingly, the issuis placed before the GST Council for further decision on the following
aspects:

(a) Whether interest is to be recovered on the gross tax payable or on the net cash tax liability;
(b) If the interest is to be recovered on the net cash tax liaHility,

(1) whether it is to be from a prospective or retrospective date;

(i)  and if from a prospective date, whether the credit available as closing bafahee

tax period will be taken or subsequent credit will also be allowed to be utilised.
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Agenda Item 5A(v): Agenda note for GST Council regarding waiver of filing of FORM GSTR1
by taxpayers who have availed the special composition scheme under notification No. 2/2019-
Central Tax (Rate) dated 07.03.2019

The GST Council in its 32 meeting held on ¥0January, 2019 had recommended that a
composition scheme shall be made available w.e.f. 01.04.2019, for suppliers of servioesedor
suppliers) with a tax rate of 6% (3% CGST + 3% SGST) having an annual tuinoperceding
financial year upto Rs 50 lakhs. Accordingly, the same was implemented videatiatifiNo. 2/2019-
Central Tax (Rate) dated 07.03.2019 (hereinafter referred to as the sachtiotfi as amended vide
notification No. 9/2019-Central Tax (Rate) dated 29.03.2019. The amending notification dated
29.03.2019 specified, by way of Explanation, that all the provisions of the Central Goods and Services
Tax Rules, 2017, as applicable to a person paying tax under section 10 of the saidl Attushis
mutandis apply to a person paying tax under this notification; meaning thereby the resfjiséeson
may not shift from a normal taxpayer to a person opting to pay tax under the saghtianifif not
opted for from the beginning of the financial year.

2. Subsequently, Circular No. 97/16/2019-GST issued on 05.04.2019 was issued for clarification
regarding exercise of option to pay tax under notification No. 2/2019-CentralRe®) dated
07.03.20109. It was clarifiethter-alia that the registered person who wants to opt to pay tax by availing
the benefit of the said notification shall file an intimatioRF@RM GST CMP-02 latest by 30.04.2019.

The date for filing the intimation was later extended to 31.07.2019 and then up to 30.09.2019.
ThereafterFORM GST CMP-02 was made available on the common portal only w.e.f. 11.09.2019.

3. Thereafter, representations have been received from taxpayers regarding the difiiniies
faced for opting to pay tax under the said notification. These taxpayers have availed theb#meefit
notification No. 2/2019-Central Tax (Rate) dated 07.03.2019. Accordingly, they have mstcchay
tax from their recipients. Further, as H@RM GST CMP-02 was not available on the common portal
during the period 01.04.2019-11.09.2019, the said registered person has paid 6% GSUvalts
supplies by filing returns iIFORM GSTR-3B and has not filed the intimation FORM GST CMP-

02. Thereafter, validations build into the common portal are not allowing these taxfmagevs opt to
pay tax under the said notification. The benefit can now only be claimed from the begithiegext
Financial Year.

4. Such taxpayers, who have opted to avail the benefit of the said notification and Hasenmnot

able to opt for the same in the common portal, and who have also ddpbsitamount as per the
requirement of the said notification by furnishif@RM GSTR-3B are facing hurdles related to filing

of FORM GSTR-1 in the common portal. The said rate slab of 6% (3% CGST + 3% SG30} i
available in the common portal while furnishiFR@RM GSTR-1. Moreover, it may be noted that the
FORM GSTR-2A of the taxpayers is an indicator of the amount of the amount of ITC that may be
availed by the taxpayers. Therefore, there is a concern that the details of the sees iforosuch
supplies under the special composition scheme, uploaded by the said taxpayers in the common portal
in FORM GSTR-1, may be availed by the recipients as input tax credit, even if the recipients are no
eligible to avail input tax credit in respect of such invoices.

5. In order to address the issue, it is proposed to create a special procedure torpayend to

continue payments in tHE®ORM GSTR-3B for the financial year 2019-20 along with a waiver of the

requirement of furnishing details of outward supplieB@RM GSTR-1 for such taxpayers. This will

ensure the appropriate payments are made and no ineligible input tax creditegedref thdcORM
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GSR-2A of the recipients of such supplies. This would require issuance of nobificatider section
148 of the CGST Act, 2017 and corresponding notification under the respective SGST thets of
States.

0. The matter was deliberatedthe Law Committedn its meetingon 17" February, 2020, and
recommended that such class of taxpayershlme@axempted from filing of thEORM GSTR-1 for the
tax periodsn the financial year 2019-20. The same would be implemented through a riotificatder
section 14&f the CGST Act, 2017 (special procedure).

7. Accordingly, the issuis placed before the GST Council for approval.
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Agenda Item 5A(vi): Filing of GSTR-9 (Annual Return) and GSTR-9C (Reconcihtion
Statement

Various representations have been received by taxpayers regarding the IT challenges faced by
them in filing their GSTR-9 (Annual Return) and GSTR-9C (ReconciliaGtatement). Many
taxpayers have reported that their GSTR-9 / 9C has not been generated or Table 8Abetngare
generated as blank. Considering these representations, the law committee reweepagdse and
cost-benefit of the annual return & reconciliation statement (GSTR-9 and-@S)IR its current form.

2. The GST Council in its 37Tmeeting had recommended for relaxation in filing of annual returns
for MSMEs for FY 2017-18 and FY 2018-19 as under:
2.2 waiver of the requirement of filing FORM GSTR-9A for Composition Taxmajer the said
tax periods; and
2.3 filing of FORM GSTR-9 for those taxpayers who (are required to file the said return but) have
aggregate turnover up to Rs. 2 crores made optional for the said tax periods.
2.4 These changes were made effective by 47/2019-Central Tax dt. 09-10-2019
3. Further, the GST council recommended that a Committee of Officers to be wedstit
examine the simplification of Forms for Annual Return and reconciliatiorers&att. On the
recommendation of this committee, Annual Return / Reconciliation Statemeza simplified and
Notified vide 56/2019-Central Tax dt. 14-11-2019.

4. Current, filing of Annual Return / Reconciliation Statement:
Sl. No.  Category Cumulative Figure as on 12
Feb 2020
1. Taxpayers required to file GSTR-9 (Aggregate Turnover > 12.42 lakhs
2 Crore
2. Out of 1, taxpayers who have filed both GSTR-1 and 3B 9.98 lakhs (80.3%)
thus eligible to file GSTR-9
3. Out of 2, who actually filed GSTR-9 9.11 lakhs (91.3%)
4, Out of 3, taxpayers who filed GSTR-9C 8.42 lakhs (92.3%)
5. Number of extensions given to Annual Return / Reconciliation Statemantateworthy that
the due date for Annual Return and Reconciliation statement for FY 2017-18 has bededXtémes.
6. Total Revenue collected from Annual Return and Reconciliation Statement for 2017-18:
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6.2 It is seen that revenue of about Rs. 3176 Crores (Rs. 2079 Cr. in cash) addditicenadl Rs.
575.76 Cr interest thereon got collected from Annual Return. Further, additional rék@nue

GSTR- & EDVHG RQ WKH $XGLWRUTV UHFR®WPaHRSGPWCELRR3YV KDV E

261 Cr. in cash) and Rs. 81.16 Cr as interest.

6.3

It may be noted that the cost of compliance for filing of Annual ReturrRaednciliation has

been high especially for smaller taxpayers. It is relevant that thisgsroeguires engagement of
a tax professional (Chartered Accountant or Cost Accountant) who reportediythiasishey
should be engaged for the entire compliance management process throughout the gaahihg
the cost of compliance, which has been one of the major complaints of the taxpa@&® in

regime.

FOR GSTR-9 (FY 2017-18)

After % of total
DRC- Exempted % of total exemption Number of taxpayer
Exemption upto 03 (Upto 2 Cr) contribution (%) taxpayers base
At5 Cr 1140 | 580 560 | 15% 85% 6.87 7%
At 10 Cr 1552 | 580 972 | 26% 74% 3.78 3.85%
Total Revenue
(All taxpayers) | 4324 | 580 3744

FOR GSTR-9-C (FY 2017-18)

After % of total
DRC- Exempted % of total exemption Number of taxpayer
Exemption upto 03 (Upto 2 Cr) contribution (%) taxpayers base
At5Cr 113 | 47 66 13% 87% 6.87 7%
At 10 Cr 164 | 47 117 | 23% 77% 3.78 3.85%
Total Revenue
(All taxpayers) | 553 | 47 506
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6.4 It may be noted that since GST has incrementally stabilized in FY 2018-1&pbetation of
additional revenue from Annual Return and Reconciliation Statement for 2018-1®ewil
relatively low.

6.5 The law committee observed that even if the turnover exemption is increase® ©rRat filing
GSTR-9 and GSTR-9C for 2018-19, 85% of the tax paid by such taxpayers through DRC-03 will
still be collected. Further, the compliance of filing these returns reduce from 12,42,000
taxpayers to 6,87,000 taxpayers. Lower humbers will ensure that ease oftiifirayés on the
common portal and extra compliance (and related costs) are not levied on smaller taxpayers.

6.6 The law committee also observed that after the relaxation in filing of tine ndtle Notification
No. 56/2019-Central Tax dt. 14-11-2019, the requirement of most of the anpdeta that was
being collected through GSTR-9 and GSTR-9C has been waived. The basic purpose of the return
is limited to payment of extra liability through FORM DRC-03. Therefore, FGRTR-9 and
GSTR-9C in its current form is additional compliance for the taxpayer with little benefi

6.7 In view of the hardship faced by the taxpayer and the above, the law committee esrtedthat
for the year 2018-19, the requirement of filing GSTR-9 and GSTR-9C may be enhanced
taxpayers having aggregate turnover exceeding Rs. 5 Cr. However, certain Statse@xpeas
reservation with the decision.

7. As the utility for GSTR-9 and 9C has not been made available on the commahtio
29.02.2020 and even those taxpayers to whom the utility has been made available, many d$ the fiel
such as Table 8A are blank or not visible, the law committee recommended taetbefiling Annual
Return (GSTR-9) / Reconciliation Statement (GSTR-9C) may be extended to 30.06.2020.

8. Notification No. 47/2019 dated 09.10.2019 has been issued exempting small taxpayers with
turnover less than Rs. 2 Cr to file Annual Return / Reconciliation Statemeweudr, the same has

not been blocked online. Therefore, even after 09.10.2019, many taxpayers with turnover less than Rs.
2 Cr have been filing their returns. Since, all such returns are deemed furnishedws dage (8 or

7" Jan 2020), the law committee recommended that GSTN may be requested to not efedyitat

cases for annual return / reconciliation return filed for 2017-18 and 2018-19.

9. The agenda note is placed before the GST Council for deliberation and approval of th
recommendations of the Law Committee.

Pagel68of 259

Agenda for 39th GSTCM Volume 1



Agenda Item 5A(vii): Proposal for amendment in CGST Rules, 2017

Law Committee, in its various meetings had deliberated upon several issues and rea@mmend
changes in various provisions of the Central Goods and Services Tax Rules, 2017 (hereinafter referred
WR DV 3WKH &*67 5X0OHV’ ,Q DGGLWLRQ WR WKH BRBXIMHLQ Wi
also been recommended by the Law Committee. In view of recommendationd afti@mmittee,
the changes are discussed below:

l. Amendment to rule 43:

Various doubts have been raised by the field formations regarding determination sdilref/er
input tax credit in respect of capital goods partly used for affecting tagaplgies and partly for
exempt supplies under rule 43 (1)(c). The issue was deliberated by the Lawit@enand the Law
Committee has recommended amendment in rule 43 and has proposed that these hlEhanges
implemented prospectively w.e.f. 01.04.2028ccordingly rule 43 of CGST Rules may be amended
as follows (shown imed):

Rule 43

43. Manner of determination of input tax credit in respect of capital goods ang
reversal thereof in certain cases.

1) «
@ «
b«

(© the amount of input tax in respect of capital goods not covered
clauses (a) and (b)c H Q R W H,Ghadll e iciflited to the electror
credit ledger and the useful life of such goods shall be taken as five
from the date of the invoice for such goods:

Provided that where any capital goods earlier covered under (
(a) is subsequently covered under this clangeit tax in respect of sug

capltal good denoted aW—K—H#D—Q—X—H—R—I—H—&ﬂ—\LK—D-Q—Q

the#ee#&nd%h&ameumwﬂ VKDOO EH FUHGLWHG W
subject to the condition that the ineligible credit attributable to the p
during which such capital good was covered by clause (a),denof
HdY VKDOO EH FDOFXODWHG DW WKH U
quarter or part thereof and added to the output tax liability of thg
period in which such credit is claimed ;

SBURYLGHG IXUWKH Ui W K B DOwiiEH Bepdraxey
input tax credit of central tax, State tax, Union territory tax and integ
tax and declared IRORM GSTR-3B.

Explanation.- An item of capital goods declared under clause (a) ¢
receipt shall not attract the provisions of sub-section (4) of section
it is subsequently covered under this clause.

(d) WKH DJJUHIJDWH RI WKH DPRXQWYV RI u$f
under clause (cn respect of common capital goods whose useful
remains during the tax peripth be denoteds p 7 Fsfiall be the commo

credit in respect of such capital goddsa-taxperied
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Provided that where any capital goods earlier covered under clause
subsequently covered under clause (c),itlpeit tax credit claimed i

respect of such capital good{gy- k- H—¥BOXH RI S4B YUY

mnput-tax-—at-the rate-of five percentage-pointsfor-every -guarter-o
thereof VKDOO EH DGGHG WR DUULYH DW W

(e) the amount ofommon input tax credit attributable to a tax period
FRPPRQ FDSLWDO JRRGV GXULQJ WKHLU
calculated as-

Tm= Tc+60

Explanation:

For the removal of doubt, it is clarified that useful life of any cay
goods shall be considered as five years from the date of invoice a
said formula shall be applicable during the useful life of the said c4
goods.

Amendment to rule 86:

2.1. Various representations have been received highlighting the difficultychedit-of

ITC in the electronic credit ledger of the taxpayer on account othetttbse where the debit
has been made from the credit ledger for claiming refund on account ofabedo-
supplies/deemed export wherein the rejection of refund entails auto reemegiitcted refund

in credit ledger. One such example is excess payment of tax or tax wranglyirpthese
scenarios, the taxpayer discharges the liability through ITC or Cash or both. Houvelasr,
the present refund system the whole excess paid tax is refunded to the taxpaserais there

is no provision under rules which allows tax authorities to re-creglitTt@ in the electronic
credit ledger of the taxpayer. This has resulted in easy monetisation of ITCéiy tzeqpayers

by making excess payment of tax through ITC and then availing the refund in cash. Further, in
certain cases the refund filed by the taxpayer on this account was rejected by theetax pa
stating as the amount has been paid by ITC, it cannot be sanctioned in casmanaption
was available for re-credit of the said amount, resulting in lapsing of said ITC.

2.2. Therefore, to curb the misuse of the said provision, it is proposed to pi@mvige
provision in CGST Rules to allow for re-credit of wrongly paid/excespaakthrough ITC in

the electronic credit ledger. Further, it is proposed that@RM GST PMT-03 may be used
for the purpose of re-credit of the amount debited from the credit ledger.

2.3 Accordingly it is proposed to amend rule 86 in the CGST Rules as $ditwwn in

red):
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Rule 86

86A. Conditions of use of amount available in electronic credit ledger.-

«

(4A) Where a registered person has claimed refund of any amount paid as tax wron
or paid in excess for which debit has been made from the electronicledsgit, the sai(
amount, if found admissible, shall be re-credited to the electronic credt ledghe prope
officer by an order made FORM GST PMT-03.

Amendment to rule 89:

3.1 It is observed that there is possibility for taking undue benefit by inflating the value of
the zero-rated supply of goods. As the intent of the refund is to offset tradaonthe inward
supplies, it is proposed that a ceiling may be fixed for the value of the export supplgronly
the purpose of calculation of refund.

3.2 In this regard, it is further submitted that this ceiling limit is onfytie purpose of
calculating the refund payable and in no way, it would alter the taxable valuev&0O&
declared by the exporter in any manner.

3.3 Accordingly it is proposed to amend rule 89 in the CGST Rules as $qistnown in
red):
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Rule 89

89. Application for refund of tax, interest, penalty, fees or any other amount.-

«

(4) In the case of zero-rated supply of goods or services or both withouemtagfrtax
under bond or letter of undertaking in accordance with the provisions of sutng@jtof
section 16 of the Integrated Goods and Services Tax Act, 2017 (13 of 2017), refund

tax credit shall be granted as per the following formtila

Refund Amount = (Turnover of zero-rated supply of goods + Turnover of zero

supply of services) x Net ITC +Adjusted Total Turnover
Where, -
(A) "Refund amount" means the maximum refund that is admissible;

(B) "Net ITC" means input tax credit availed on inputs and input servicegdhsr
relevant period other than the input tax credit availed for which refund isetlg
under sub-rules (4A) or (4B) or both;

(C) Turnover of zero-rated supply of goods" means the value of zero-rated su
goods made during the relevant period without payment of tax under bond o
of undertakingor the value which is 1.5 times the value of like goods domesti
supplied by the same or, similarly placed, supplier, as declared by the su
whichever is lesspther than the turnover of supplies in respect of which reful

claimed under sub-rules (4A) or (4B) or both;

«

Amendment to rule 92:

4.1 In view of the amendments proposed to be made to rule 86, it is proposed that the
amount of refund sanctioned is proportionate to the amount debited in cash dgatosl
amount paid for discharging tax liability for the relevant period.

4.2 Accordingly it is proposed to amend rule 92 in the CGST Rules as $qiétnown in

red:
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Rule 92

92. Order sanctioning refund.-
1 «

(LA)Where, upon examination of the application of refund of any amount paid as ta
than the refund of tax paid on zero-rated supplies/deemed export, the proper sf
satisfied that a refund under sub-section (5) of section 54 is due and payabkgjditiant,
he shall make an order in FORM RFD-06 sanctioning the amount of refund to be g
cash, proportionate to the amount debited in cash against the total amount p
discharging tax liability for the relevant period, mentioning therein theuat adjusteq
against any outstanding demand under the Act or under any existing law and the
amount refundable and for the remaining amount which have been debited frg
electronic credit ledger for making payment of such tax, the proper officersshalFORM
GST PMT-03 re-crediting the said amount as Input Tax Credit in electronic credit led

@ <
3) «

(4) Where the proper officer is satisfied that the amount refundable under siib)oulsub-
rule (1A)or sub-rule (2) is payable to the applicant under sub-section (8) airsédti he
shall make an order in FORM GST RFD-06 and issue a payment order in FORMRBS|
05 for the amount of refund and the same shall be electronically credited to anpamkh
accounts of the applicant mentioned in his registration particulars and as specitfieq
application for refund [on the basis of a consolidated payment advice:

(5) Where the proper officer is satisfied that the amount refundable undeslsi(tjror
sub-rule (1A) or sub-rule (2) is not payable to the applicant under sub-section (8}iohs
54, he shall make an order in FORM GST RFD-06 and issue a payment order in FOR
RFD-05, for the amount of refund to be credited to the Consumer Welfare Fund.

Amendment to rule 96(10):

5.1.  On perusal of sub-rule (10) of the Rule 96 of the CGST Rules 2017, it is observed that
the registered person receiving imported/domestic capital goods under EPCGatitinois
allowed to export goods on payment of IGST and then claim refund of such tax paid. Howeve
the registered person availing similar benefits on the imported / domestic inputs utdler EO
and Advance Authorization scheme are restricted from availing the refundiG&feroute.

The reason behind the said differentiation is that in case of imports of Capads, it is not
possible to have one to one correlation with the outward supplies whereas in cgserpbim
inputs it is possible to have one to one correlation and it was felt that if the registeredrtaxpaye
availing benefit of exemption of IGST and compensation cess is allowed to claird t#fun
IGST paid on exports, it would result in monetisation of ITC not attributablbet@xport
supplies as all the inputs utilised in manufacturing of export supplies haveptmrmed
without payment of IGST and Compensation Cess. Further, various references have been
received from the field formations and trade/industry wherein clarificditganbeen sought
whether the exporter under Advance Authorization and EOU scheme can claim rdfa8d of

paid on exports when he has paid IGST and Compensation Cess while importing the inputs
under Notification No. 78/2017-Customs dated 13.10.2017 and Notification No. 79/2017-
Customs dated 13.10.2017.
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VI.

5.2 Therefore, in view of the above, it is proposed that rule 96(10) of the CGST Ryles m

be amended by way of insertion of an explanation clarifying that where thterediperson
has paid IGST and compensation cess on the inputs, the said restriction wheldpplicable
on them.
5.3 Accordingly, sub-rule (10) of Rule 96 of CGST rules 20day be amended
retrospectively w.e.f. 23.10.201By inserting an explanatidshown inred):

Rule 96
96. Refund of integrated tax paid on goods or services exported out of India.-

«

«

(10) The persons claiming refund of integrated tax paid on exports of goods or s
should not have -

(a) received supplies on which the benefit of the Government of India, Ministry @fcEi
notification No. 48/2017-Central Tax, dated the 18th October, 2017, published in the (
of India, Extraordinary, Part Il, Section 3, Sub-section (i), vide number G.S.REB@&{ed
the 18th October, 2017 except so far it relates to receipt of capital goods byessch
against Export Promotion Capital Goods Scheme or notification No. 40/2017-Centr
(Rate), dated the 23rd October, 2017, published in the Gazette of India, Extraordinia
I, Section 3, Sub-section (i), vide number G.S.R 1320 (E), dated the 23rd October, J
notification No. 41/2017-Integrated Tax (Rate), dated the 23rd October, 2017, pulsig
the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i), vide nGrb&
1321 (E), dated the 23rd October, 2017 has been availed; or

(b) availed the benefit under notification No. 78/2017-Customs, dated the 13th 1Q
2017, published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-sé¢t
vide number G.S.R 1272(E), dated the 13th October, 2017 or notification No. 79
Customs, dated the 13th October, 2017, published in the Gazette of India, Extraordina
II, Section 3, Sub-section (i), vide number G.S.R 1299 (E), dated the 13th Octobe
except so far it relates to receipt of capital goods by such person againstfrpaotion
Capital Goods Scheme.

Explanation: For the purpose of said sub-rule, the benefit of the notification®mneeh
therein would not be considered to have been availed only where the registerechps
paid IGST and Compensation Cess on inputs and has availed exemption of only
Customs Duty (BCD) under the said notifications.

Insertion of rule 96B:

6.1. Committee of Officers on Risk Based Management of Taxpayers under GST Regime
(Co0) has been constituted by the GST Council Secretariat vide OM dated 15.07.2019. The
term of reference of the CoO, inter-alia, includes to study, examine and suggest reasonabl

restrictions/interventions to be imposed on taxpayers based on risk parametaysldte

refunds. The 4th Meeting of the CoO was held on 16.01.2019 and has suggested various

measures for the same.

6.2 The relevant extract of the record of discussion relating to the pdkicyention for
refund is as below:
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3 Subsequent to the discussions pertaining to refunds on account of inverted duty
structure, the Committee deliberated upon two major issues related tdsex@or(a).

value of exports and (b). linkage of foreign remittance with eligibility foefand. Pr.
Commissioner, GST, in this regard, informed that if the value of exported products i
inflated this would also lead to easy monetization and there is need for linkagen& nor
value (market value) of the such exported products. He further added that refund is to
neutralise the input taxes which are linked to cost of manufacture/procurement dred not t
export transaction value or quantum of foreign remittance received. He propased th
therefore there is a need to fix a ceiling limit on the value of export, sajtipli@uof a

market value (or any other base value which may be finalized), for exportedgyoodisr

to check fraudulent refund claims. He further added that the issue may be delibpoate

DW OHQJWK LQ WKH /DZ &RPPLWWHH ~

6.3 In central excise regime, an advisory was issued to the field formatieerifying the
BRCs post sanction of rebate on export of goods. Further, similar provision exists urgder Rul
18 of the Customs and Central Excise Duties Drawback Rules, 2017 which provides for t
recovery for amount of drawback where foreign remittances are not realisedthmdaid
rules. Therefore, it is proposed to insert provision for submission of foesighange
remittances in case of export of goods, post refund of unutilized Input Tax Credit or IGST.
Accordingly, it is proposed to insert rule 96B in the CGST Rules as follows (showd):in

Rule 96B

96B. Recovery of refund of unutilized input tax credit or integrated tax paid on export
of goods where export proceeds not realised:

1) Where any refund of unutilized input tax credit on account of export of goady
integrated tax paid on export of goods has been paid to an applicant but the sale prg
respect of such export goods have not been realized, in full or in part, in Iriia thie
period allowed under the Foreign Exchange Management Act, 1999 (42 of 1999), inq
any extension of such period, the person to whom the refund has been made shalhés
amount so refunded, to the extent of non-realisation of sale proceeds, along with lgp
interest within 30 days of the expiry of the said period or, as the case may &deticed
period, failing which the amount refunded shall be recovered in accordance wi
provisions of section 73 or 74 of the Act, as the case may be, as is applicabtevery of
erroneous refund, along with interest under section 50.

Provided that where sale proceeds, or any part thereof, in respect of eticoex|s
are not realised by the applicant within the period allowed under thégfdegchange
Management Act, 1999 (42 of 1999), hime Reserve Bank of India writes off t
requirement of realisation of sale proceeds on merits, the refund paidajgptieant shall
not be recovered.

(2) Where the sale proceeds are realized by the applicant, in full cafgerthe amoun
of refund has been recovered from him under sub-section (1) and the applicanep
evidence about such realization within a period of three months from the date oficega
of sale proceeds, the amount so recovered shall be refunded by the propertoffice
applicant to the extent of realization of sale proceeds, provided the sale proceeds g
realized within such extended period as permitted by the Reserve Bank of India.

VII. Amendment to rule 141:
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Section 67(8) as well as proviso of rule 147(7) empowers the proper officérefor
disposal of goods of perishable or hazardous nature; while Rule 141(2) empowers the
Commissioner for the disposal of seized goods or things perishable or hazarguse. This
creates inconsistency between sec 67(8) and Rule 141(2) as the proper ofeeeraly
subordinate to the Commissioner. Accordingly rule 141(2) of CGST Rules mayeheedras
follows (shown inred):

Rule 141

141. Procedure in respect of seized goadd) Where the goods or things seized arg
perishable or hazardous nature, and if the taxable person pays an amount eqaittadg
market price of such goods or things or the amount of tax, interest and pena#tythaty
become payable by the taxable person, whichever is lower, such goods or, ag tinay
be, things shall be released forthwith, by an orddfF@RM GST INS-05, on proof of
payment.

2) Where the taxable person fails to pay the amount referred to in sub-inlesdect
of the said goods or things, tBemmissieneproper officermay dispose of such goods
things and the amount realized thereby shall be adjusted against the tax, interest, p€
any other amount payable in respect of such goods or things.

VIII. Amendment to FORM GST-RFD-01:

8.1. In view of the proposed insertion of rule 96B above, which provides for recovery of
refund of unutilized input tax credit or integrated tax paid on export of gobdsevexport
proceeds not realized, it is proposed to insert an undertakiF@RM GST RFD-01.

8.2  The proposed undertaking to be inserteBQRM GST RFD-01is as follows

(shown inred)

FORM GST RFD-01

UNDERTAKING

| hereby undertake to deposit to the Government the amount of refund sanctioned ¢
with interest in case of non-receipt of foreign exchange remittances as peptboeso to
Section 16 of the IGST Act 2017 read with Rule 96B of the CGST Rules 2017
Signature-

Name *

Designation / Status

2. The above proposal for amendments is placed before the GST Council ideretios and
approval. The notification will be issued after consultation with Union Minisf Law and Justice.
States would also be required to made similar changes in rules or forms, as case may be.
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Agenda ltem 5A(viii): Proposed amendments in the CGST Act, 2017 and IGST Act, 2017

Various representations, suggestions received and other feedbacks brought tdootgte t
social, electronic and print media regarding issues / difficultiekd GST regime faced by trade and
industry. On examination and analysis of the above, it was felt that certain aemadmthe GST laws
may be carried out.

2. The Law Committee in its various meetings held on 02.03.2020, 17-18.02.2020 and 28.01.2020
and 20-21.01.2020 has recommended some of the amendments in the GBIk letionale and the
proposed amendment is annexed to this Agenda NofEhe proposed amendments can broadly be
classified under Revenue Augmentation measures, Trade facilitation and Simplification meadures; an
Enforcement measures.

3. Following sections are proposed to be amended.
Sl. No.| Sections to be Purpose
amended

1. CGST - 16 (2) Revenue Augmentation and Enforcement measures
2. CGST - 35/ 44 | Revenue Augmentation and Enforcement measures
3. CGST - 75(12) | Revenue Augmentation and Enforcement measures
4. CGST + 109 /| Trade facilitation measures
5. ég)ST -151 Revenue Augmentation and Enforcement measures
6. CGST - 152 Revenue Augmentation and Enforcement measures
7. CGST - 168 Consequential to amendment in section 151
8. IGST - 16 Revenue Augmentation and Enforcement measures

4, The above proposals for amendment in the CGST Act, 2017, as recommended by the Law

Committee is placed before the GST Council for approval. The exact wodditngsamendments shall
be finalised in consultation with the Union Law Ministry. Similar amendments in landvi@e to be
made in the respective SGST Acts as well.

Enclosed: Annexure A
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LAW AMENDMENT PROPOSALS +CGST Act, 2017

Annexure A

Sl. | Sectio | Gist of issue Proposal Suggested formulation | Consequential
No | n changes
1.]16 One of the key The Law| 16.
objectives of the Committee | .
GSTR-1/2/3  systen examined thg 3 IRWZLWH
was to provide fol matter and anything contained if
matching of invoiceq felt that| this section, ng
between the supplig credit may be registered person shg
and the recipient i.g allowed that| be entitled to the cred
there shall be no cred reasonable | of any input tax in
existing in the systen restriction respect of any supply ¢
which has not bee| may be| goods or services or bo
declared in the imposed on to him unlesst +
respective returns ¢ self-assesse( (a) he is in possession
the supplier ang input tax| a tax invoice or debi
recipient as per sectig credit availed note issued by a supplig
16 (2) cand 16(2) d d in  FORM | registered under this Ac
the CGST Act 2017. | GSTR-3B or such other tax payin
2. Available datg on the basiy documents as may K
suggests that th| of credit| prescribed and the
percentage of filing o] reflected in| details of such invoice
return in FORM | FORM or debit note-r+espesct ¢
GSTR-1 (details off GSTR-2A. | such-supplies have beg
outward supplies) i{ Accordingly, | furnished by the supplig
far lesser as comparq the Law| in the statement 0
to filing of return in| Committee | outward supplies a
FORM  GSTR-3B, | recommende specified under sectio
through which inpul d to amend| 37 °~
tax credit is availed the
Further, due to pog provisions
filing of FORM |of section
GSTR-1, there arg 16(2)(a) to
large gaps betwee mandate
credit available unde that ITC on
FORM GSTR-2A | invoices or
and self-assessg debit notes
credit under FORM | may be
GSTR-3B. availed only
3. A number of casel when the
have been booked 4 details  of
the Central / Stat( such
authorities where higl invoices are
amount of input taxy specified in
credit is pumped int( the details of
the system throug| outward
fake invoices and th{ supplies by
same being availed Iy the supplier.
many taxpayers.
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4. It may be noted thg
in the 38 GSTC
meeting, a one-tim
amnesty for filing of
FORM GSTR-1 wag
given in order tg
encourage taxpayer
to file their missing
FORM GSTR-1s.

5. It is proposed thg
reasonable restrictio
may be imposed o
self-assessed input tg
credit availed in
FORM GSTR-3B on
the basis of credi
reflected in FORM
GSTR-2A.  Further,
Rule  36(4) was
notified which stated
that credit availed ir
GSTR3B canno|
exceed the credi
reflected in GSTR-2A
by 20%, from the
months of Octobe
onwards; and whict
was further reduced t
10% from Decembe
2019 onwards.

6. Section 16 of th¢
CGST Act provideg
for conditions anc
restrictions subject t
which the input tax
credit shall be credite|
to the electronic credi
ledger. It would be
logical to complete
this linkage of outwarg
supplies declared b
the supplier with the
tax liability, by also
limiting the credit
availed in FORM
GSTR-3B to that
reflected in the
GSTR2A of the
recipient, subject ftc
the additional amoun
available under rulg
36(4).
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35/ 44| Currently, there is ¢ Accordingly, | 35. 44, (1) Every
requirement  (unde| the Law| . registered
section 35 of th¢ Committee |. person, othe
CGST Act), for| has B5)y—Evernr—registere( than an Input
taxpayers beyond | recommende| person—whose—turnovd Service
turnover limit to get d during—a—finanecial—yeq Distributor, a
his accounts audite| 1. Omission| exceeds—the—presecribd person paying
and submit g of sub-| limit——shall—get—his| tax under
reconciliation section (5) of| aceounts—audited—by- | section 51 of
certificate by @ section 35 | ehartered-accountantol section 52, g
chartered accountal 2. Omission| eestaccountantand-shy casual taxable
or a cost accountant. | of sub- | submit—a—copy—of—thq person and 3
It is felt that the saiq section (2) of| audited-annual-aceount non-resident
requirement may nd section 44 | the———reconciliation| taxable person
be imposed on al 3. Insertion| statement—under—sull shall furnish an
taxpayers above |of section| section{2)}-ofsection-4| annual return
prescribed  turnove| 44A to | ahd———such—othe| for every
limit, but may be|l empower thg documents-in-such-forn financial year
imposed selectivelyy Commission | and—manner—as—may-l electronically in
based on risk er to seel preseribed. such form ang
parameters. reconciliatio manner as ma
Moreover, undel n statemen be prescribed o
provisions of sectiorf in  specific or before the
66 of the CGST Act| cases as thirty-first day
the Commissioner i prescribed. of  December
empowered to get following the
special audit end of such
conducted for ¢ financial year.
particular assesse. Provided thaf
Therefore, it is felt thal the
the said provision maj Commissioner
not be necessary i may, on the
future. recommendatio

ns of  the
Council, by
notification,

exempt any|
class of
registered

persons  from
filing the
returns  unde
this sub-section
2—FEvery
registerad

persen—who—ig
Focuirod—lo—ce
ble—resonnl
avdited———in
accordanee-
tho—srevisieng
S—oub cecton
{BY-ofsection-34
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44A. The
Commissioner
or any officer
authorised by
him, by way of a|
general or ¢
specific order,
may for reasony
to be recordeq

in writing,
direct a
registered
person, in
writing to
furnish a
reconciliation
statement
reconciling the
value of
supplies

declared in the
return furnished
for the financial
year with the
audited annua|

financial
statement, an
such other

particulars  ag
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may be
specified in that
order.

Provided
nothing
contained in this
sub-section
shall apply to
any departmen
of the Central
Government ol

that

a State|
Government o
a local
authority,

whose books o
account arg
subject to audi
by the

Comptroller and
Auditor-
General of India

or an auditorn
appointed  for
auditing the
accounts of

local authoritieg
under any law

for the time
being in foce.
75(12) | It has been observg Accordingly, | 75.
that the red flag the Law| .
reports suggest that f¢ Committee | .
a number of GSTINS has (12)
the GSTR-1 details arf recommende Notwithstandin

considerably  large
than GSTR-3B|
Furthermore, a lot o
cases have bee
noticed where GSTR
1 has been fileg
without filing the

corresponding GSTR
3B.

2. A perusal of
the present sub-sectic
(12) of section 75
appears to restrid
recovery under sectio
79 to only those cas¢
where the returns ai
filed under section 3¢
in FORM GSTR-3B.

However, it is felt thai

d making an
explanatory
amendmen
in sub-
section (12)
of section 75
of the CGST
Act, 2017.

g anything contained i
section 73 or section 74
where any amount ¢
self-assessed tax

accordance with eeturn
furnished under sectio
39 remains unpaid
either wholly or partly,
or any amount of intereg
payable on such ta
remains unpaid, th
same shall be recoversg
under the provisions g
section 79.
Explanation.- For thgq
purpose of this sub
section, the expressiq
"self-assessed tax" sha

include the tax payabl
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the statement of th
outward supplies is th
building block on
which outward
liability of a taxpayer
is based, and i
therefore Mos|
certainly his outwarg
liability. Being a self-
declared outwar
liability, tax appears t(
be collectible on the
supplies declared i
the statement 0
outward supplies
under section 37.
3. In this regard
reference is  alsl
invited to the
judgement of the
Madhya Pradesh Hig
Court at Indore Bencl
in Kabeer Reality
Private Limited vs
Union of India (Writ
no 15645/2019)
wherein it has bee
held that FORM
GSTR-1 liability can
be recovered unde
section 79.
4, It is felt that
the above judgemer
captures the intent ¢
law, which is alsg
evident from the
provisions of sub:
section (5) of sectiol
43A, which are
proposed to be notifie,
along with the new
return system. Sectio
43A reads as under:
Section 43A;
Procedure for
furnishing
return and
availing input
tax credit
(1)
Notwithstandi
ng anything
contained in
sub-section

in respect of the detail
of such outward suppli¢
furnished under sectio
37,the tax on which ha
not been paid, and th
same shall be recoverg
under the provisions @
section 79.
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(2) of section
16, section 37
or section 38,
every
registered
person shall
in the returns
furnished
under  sub-
section (1) of
section 39
verify,
validate,
modify or
delete the
details of
supplies
furnished by
the suppliers.

(2)
Notwithstandi
ng anything

contained in
section 41,
section 42 or
section 43, the
procedure for
availing  of
input tax
credit by the
recipient and
verification

thereof shall
be such ag

may be
prescribed.
3) The

procedure for
furnishing the

details of
outward
supplies by
the  supplier
on the
common

portal, for the
purposes 0Of
availing input
tax credit by
the recipient|
shall be sucH
as may be
prescribed.
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(4) The
procedure for
availing input
tax credit in
respect of
outward
supplies  not
furnished
under sub-
section 3)
shall be such
as may be
prescribed
and such
procedure
may include|
the maximun
amount of the
input tax
credit  which
can be so
availed, not
exceeding
twenty per
cent. of the
input tax
credit
available, on
the basis of
details
furnished by
the suppliers
under the said
sub-section.
(5) The
amount of tax
specified in
the outward
supplies  for
which the
details have
been
furnished by
the supplier
under sub-
section 3)
shall be
deemed to bg
the tax

payable by
him under the

provisions _of
the Act.
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5. However, there i
stil  a  confusion
regarding the currer
provisions of the
CGST Act, as td
whether the applicabl
tax amount as per th
self-declared
statement of outwar;
supplies under sectig
37 is recoverable, i
tax on the same has n
been paid in the retur
under section 39.

109
110

/

The Madras High
Court in its judgemen
in Revenue Bal
Association Vs Unior
of India has ruled thg
the constitution of
GST Appellate
Tribunal (GSTAT) is
unconstitutional.

2. The issues that wel|
deliberated are 4
below: (i) whether the
exclusion of advocate
from being considere;

for appointment as
Judicial Member in
GST Appellate

Tribunal, is violative
of Article 14 of the
Constitution of India.
(i) Whether Sectior]

110 (b)(iii) which
makes a member (
the Indian Legal

Service, eligible to bq
appointed as a Judicij
Member of the
appellate tribunal
contrary to the law laig
GRZQ E\ WKH
Supreme Court ir
Union of India Vs.
R.Gandhi reported i
2010(11) sCC 1.

(i)  whether the
composition of the
National Bench,
Regional Benches
State Bench and Are

Accordingly,
the Law
Committee
has
deliberated
on the matte
and
recommende
d making
necessary
amendments
in section
109 and 11(¢
of the CGST

{ Act, 2017.

109. Constitution of
Appellate Tribunal and
Benches thereof

(1) The

Government shall, on th
recommendations of th
Council, by natification,
constitute with effec
from such date as may |
specified therein, a
Appellate Tribunal
known as the Goods ar
Services Tax Appellat
Tribunal for hearing
appeals against th
orders passed by th
Appellate Authority or
the Revisiona
Authority. /

(2 The powers o
the Appellate Tribuna
shall be exercisable b
the National Bench an
Benches thereo
(hereafter in this Chapte
UHIHUUHG WR
%WHQFKHV’ 6

and Benches there(
(hereafter in this Chapte
UHIHUUHG WH
%HQFKHV’

3) The  National
Bench of the Appellatf
Tribunal shall be
situated at New Delh
which shall be preside
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Benches of the GS]
Appellate  Tribunal,
which consists of oni
Judicial Member, ong
Technical Membel
(Centre) and on(
Technical Membel
(State), by which thg
administrative
members outnumbe
the judicial member i
violative of Articles 14
and 50 of the
Constitution of Indiq
and the judgments ¢
WKH +RQTEO
Court of India.

3. The judgement wa
examined in detail by
the Department o
Revenue an(
accordingly
amendments in th
provisions of Section:
109 and 110 of the
Central Goods ani
Services Tax (CGST|
Act 2017 have bee
suggested.

over by the President an
shall consist ofene a

Technical Membe
(Centre) or -and—oen€g
Technical Membe
(State).

4) The

Government shall, on th
recommendations of th
Council, by notification,
constitute such numbe
of Regional Benches 3
may be required an
such Regional Benchq
shall consist of a Judicia
Member and a -en€g

Technical Membe
(Centre) or -and—oen€g
Technical Membe
(State).

(5) The  National
Bench or Regiong
Benches of the Appellat
Tribunal shall have
jurisdiction to  hea
appeals against th
orders passed by th
Appellate Authority or
the Revisional Authority
in the cases where one
the issues involve
relates to the place (

supply.

(6) The

Government shall, by
notification, specify for
each State or Unio
territory a Bench of thg
Appellate Tribunal
(hereafter in this
Chapter, referred to 3
S6 WDWH % H Q
exercising the powers ¢
the Appellate Tribuna
within the concerneg
State or Union territory:

Provided that
the Government shall, 0
receipt of a request fror
any State Governmen
constitute such numbse
of Area Benches in tha
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State, as may b
recommended by th
Council:

Provided
further that the
Government may, o0
receipt of a request fror
any State, or on its ow
motion for a Union
territory, notify the
Appellate Tribunal in g
State to act as th
Appellate Tribunal for
any other State or Unio
territory, as may bg
recommended by th
Council, subject to suc
terms and conditions g
may be prescribed.

(7) The State Benc
or Area Benches sha
have jurisdiction to hea
appeals against th
orders passed by th
Appellate Authority or
the Revisional Authority
in the cases involving
matters other than thog
referred to in sub-sectio|

(5).

(8) The Presiden
and the State Preside
shall, by general o
special order, distribut
the business or transf
cases among Region
Benches or, as the ca
may be, Area Benches
a State.

(9) Each State
Bench and Area Benchg
of the Appellate
Tribunal shall consist 0
a Judicial Membeand a
one Technical Membe
(Centre) or -and—en€g

Technical Membe
(State) and the Stal
Government may

designate the seniq
most Judicial Member it
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a State as the Sta
President.

(10) intheabsenceq
ahiopne s s Jons
due—to—vacancy—o
othepvise—ary—=apped
— Wi 3
of the Presidentoras-l
case—may—he—the—Sig
President—be-heard-by
Benchoftwo Member

igesdecrnan
any—-appeal-w\Were the
tax or input tax credi
involved or the
difference in tax or inpu
tax credit involved or th¢
amount of fine, fee o
penalty determined i
any order appeale
against, does not exces
five lakh rupees an
which does not involvg
any question of law may
with the approval of thg
President and subject
such conditions as mg
be prescribed on th
recommendations of th
Council, be heard by
bench consisting of
single member.
(11) If the Memberg
of the—Natienal-Beneh
Pecienal2onshes S5
Bench-orArea-Benches
benchdiffer in opinion
on any point or pointst
shall—be —decideq

divided-they shall statgq
the point or points of
which they differ, ang
the case shall be referrg
by the President or as tf
case may be, Staf
President for hearing o
such point or points t
oneer-moere-of-theother
Members-ofthe-Nationa
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Bench——Regionag
Benches-State Bench
Area—Benchesand such
point or points shall bg
decided according to th
opinion of the majority
of Members who havs
heard the case, includin
those who first heard it.

(12) The
Government, in
consultation with the
President may, for th
administrative

convenience, transfe
Members from ong
bench to the othez-

(a——-any
Judicial
Member—or—a
Member
Fechnical
{(State)-frem-ong
Bench———to
anether—Bench
whether
National—or
Regional-or
{b)y——-any
Member
Fechnical
oo ——rem
one—Bench—ta
another—Bench
whether
National,
Regional—Stats
orArea.

to-anotherBench—withii
the-State

(14) No act o
proceedings of  thg
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Appellate Tribunal shal
be questioned or shall i
invalid merely on the
ground of the existenc
of any vacancy or defe(
in the constitution of the
Appellate Tribunal.

110. President and
Members of Appellate
Tribunal, their
gualification,
appointment,
conditions of service,
etc

Q) A person shal
not be qualified for
appointment a3

€)) the
President, unles
he has been
Judge of the
Supreme Cour
or is or has bee
the Chief Justicg
of a High Court

oris-or-has-bee
a—Judge—ol—3
High-Courttora)
soned—netlosy
Hhontheooeons
(b) a
Judicial
Member, unless
he

(i)

has

been 4

Judge of

the

High

Court;

or

(1)

is or has

been 4

District

Judge

qualifie
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d to be
appoint
ed asa
Judge of
a High
Court;
or

iserhas
been—a
Member
of
indian
Legal
Senvice
and—hag
held—a

(©) a
Technical
Member
(Centre) unlesy
he is or has bee
a member of
Indian Revenug
(Customs  and
Central Excise
Service, Grouf
A, and has
completed al
least fifteen
twenty years of
service in Groug

A,
(d) a
Technical

Member (State
unless he is o
has been m
officer of the
State

Government no
below the rank
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of  Additional
Commissioner
of Value Added
Tax or the State
goods ang
services tax o
such rank as
may be notified
by the
concerned Stat
Government or]
the
recommendatio
ns of the
Council and has
completed
twenty-five
years of servicg
with at least
three years o
experience in
the
administration
of an existing
law or the State
Goods and
Services Tax
Act or in the
field of finance
and taxation.
£ The DPresiden
and——the— Judicia

(2) The President
Judicial Members, th
Technical Membe
(Centre) and Technicg
Member (State) shall b
appointed by thg
Government on  thg
recommendations of
Selection Committeg
consisting  of  such
persons and in sug
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manner as may b
prescribed:

Provided that in
the event of the
occurrence  of  any
vacancy in the office o
the President by reasq
of his death, resignatio
or otherwise, the seniq
most Member of thg
National Bench shall aq
as the President until th
date on which a ney
President, appointed i
accordance with th
provisions of this Act tg
fill such vacancy, enter
upon his office:

Provided
further that where th
President is unable f
discharge his function
owing to absence, illneg
or any other cause, th
senior most Member @
the National Bench sha
discharge the function
of the President until th
date on which the
President resumes h
duties.
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(6) No appointmen
of the Members of th¢
Appellate Tribunal shal
be invalid merely by thg
reason of any vacancy
defect in the constitutio
of the Selectior
Committee.

AoselloteTrbonal—thg
Central- Governmento
as-the-ease-may-bet
State Government—sha

satisty—itself that—sucl
person-does-nethavea
financial—or—other
X . kel
|||te|es_ ES.“‘.I"GI' are Illee_s
Ee p'e.iud'e'alb affecthi
Presidentor-Member.
(8) The salary
allowances and othg
terms and conditions ¢
service of the Presiden
State President and tk
Members of the
Appellate Tribunal shal
be such as may Q
prescribed:

Provided that
neither salary an
allowances nor othe
terms and conditions g

Pagel95 of 259

Agenda for 39th GSTCM Volume 1




service of the Presiden
State  President @
Members of the
Appellate Tribunal shal
be varied to thei
disadvantage after the
appointment.
(9) The President @
the Appellate Tribuna
shall hold office for g
term of three years fror
the date on which h
enters upon his office, @
until he attains the age
seventy years
whichever is earlier an
shall be eligible for re
appointment

(10) The Judicia
Member of the Appellatg
Tribunal and the Stat
President shall hol
office for a term of threg
years from the date o
which he enters upon h
office, or until he attaing
the age of sixty-five
years, whichever i
earlier and shall b
eligible for re-
appointment.

(11) The Technical
Member (Centre) o
Technical Membe
(State) of the Appellat
Tribunal shall hold
office for a term of five
years from the date o
which he enters upon h
office, or until he attains
the age of sixty-fivg
years, whichever i
earlier and shall b
eligible for re-
appointment.

(12) The Presiden
State President or arn
Member may, by noticg
in writing under his hang
addressed to the Centr
Government or, as th
case may be, the Sta
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Government resign fron
his office:

Provided that
the President, Staf
President or Membeg
shall continue to holg
office until the expiry of
three months from th
date of receipt of suc
notice by the Centrg
Government, or, as th
cae may be, the Stat
Government or until 3
person duly appointed g
his successor ente
upon his office or unti
the expiry of his term o
office, whichever is the
earliest.

(13) The Centra
Government mayyn the
recommendation of th
Selection  Committee
. n

al tef GG.IISH|EaEI9I.I Wil
lndia—in—case—of th¢
ident leid
Members—and Technicq

Benches—mayremove
from the officesuch the
President ora Member,
who?

@) has
been adjudge
an insolvent; or

(b) has
been convicted
of an offence
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which—n—the
L

such

Government

involves moral

turpitude; or

© has
become
physically  or
mentally
incapable of
acting as suck
President, Stat
President ot
Member; or

(d) has
acquired  such
financial or
other interest a
is likely to affect
prejudicially his
functions as
such President
State Presiden
or Member; or

(e) has sg
abused hig
position as tg
render his
continuance in
office
prejudicial to the)
public interest:

Provided that
the President, Staf
President or the Membg
shall not be removed o
any of the ground
specified in clauses (q
and (e), unless he hg
been informed of thq
charges against him ar
has been given 4
opportunity of being
heard.

A4y Without
— ]
3

(a)——the
President—or— 4
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said—Member

had-been—givel

an—opportunity)

Gf—bem—hea{:d. .
(15) The Centra
Government on the
recommendations of th
Selection Committegd
with-the concurrence—Q
the—Chief—Justice—0
tdia, may suspend fron
office, the President or
Judicial or Technica
Membersin respect of
whom proceedings hay
been initiated under sul
section (13)—oef—thq
National-Bench—or—th

Pegienal2Zenshos ot
Fechnical——Membe

Ponshos—in—roseos(
whom—a—reference—hg

q
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been—made-to-theJud
.
of-the I“.gl SE QH).'E unde
(17)  Subject to the
provisions of article 22(
of the Constitution, thg
President, Stat
President or othe
Members, on ceasing 1
hold their office, shal
not be eligible to appeal
act or plead before th
National Bench and th
Regional Benches or th
State Bench and the Arg
Benches thereof whel
he was the President ¢
as the case may be,
Member.

151

Section 151 empowel,
the Commissioner t
collect statistics.

This would be used o
a case to case basis g
accordingly, FORM
/return may not b
prescribed for thg
same.

For the efficacy of the
collection of statistics
it may be ensured th:
information may be
sought as pe
requirements on a cas
to case basis.

1. Sub-
section (2) of
section 151

may
amended.

be

151. Power taollect
statisties call for
information
&R The

Commissioner or an
officer authorised by
him, may, by order-if-he
considers—that—it—I4
aosossonsse—torta )
potification—directthal
statisties——may—=hq
collected direct any
person to furnish to hin
any informationrelating
to any matter dealt wit
by or in connection with
this Act within such
time, in such form ang
manner as may b
specified in the saiq
order.

2)——Upon——sueh

4 66, sub-section

Consequential
amendment in
section 168
required  (in
red colour):
168. Power to
issue
instructions or
directions.-

«
(2) The
Commissioner
specified in

clause (91) of
section 2, sub
section (3) of
section 5, claus
(b) of sub-
section (9) of
section 25, sub
sections (3) ang
(4) of section
35, sub-sectiorn
(1) of section
37, sub-sectior
(2) of section
38, sub-sectiorn
(6) of section
39, sub-section
B et sosten
(1) of section

143, except the
second provisq
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to sub-section
(1) of section
143 sub-section
) —of—section
151, clause (1)
of sub-section
(3) of section
158 and sectiof
167 shall mean
a Commissione

or Joint
Secretary
posted in the

Board and sucl
Commissioner

or Joint
Secretary shal
exercise the
powers

specified in the
said sectiony
with the

approval of the
Board.

152

It is felt that the tax
authorities may see
information under
section 150 and 15
for various purposes
including for
investigation, audit o
preventive purposes.
It may be noted that il

some cases, Son
action may ge]
initiated after
processing of this

information. Presently
there is a restrictiol
under sub-section (1
of section 151 tha
such information may
not be used for an
proceedings under thi
Act.

Accordingly, this
restricion may be
removed from law.
Further, sucH
information may alsc
be allowed to be see
by the tax authoritie

1. Omitting
of the
condition

W K ib\such
information
shall be useq
for the
purpose  of
any
proceedings

under this
Act’ U
sub-section

(1) of section
152

2.
Amendment
in sub-

section (2) tg
allow tax
authority
involved in
the
proceedings
to have
access tq
such
information.

152. Bar on
disclosure of
information

Q) No information
of-any-individual-return
or—part—thereof-with
respect to any matte
given for the purposes ¢
section 150 or sectio
151 shall, without the
previous consent i
writing of the concerne
person or his authorisg
representative, b
published in  such
manner so as to enakl
such particulars to b
identified as referring tq
a particular person an
no such informatior
shall be used for th
purpose of any
proceedings under th
Act without giving an
opportunity of being
heard to the perso
concerned

R = e

purposes—of-prosecutiq
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engaged in the sai
proceedings

Page?03of 259

Agenda for 39th GSTCM Volume 1




LAW AMENDMENT PROPOSALS

+IGST Act, 2017

Sl. | Section| Gist of issue Proposal Suggested Consequential
No. formulation changes
1.]16 Various instanceg The Law| 16. 3]JHUR

especially in expor] Committee VXSSO\" PHD

of few specific| examined the the following

commodities ofl matter and felt tha] supplies of goods @

frauds have comq the governmen| services or both

to notice, whereir| should bel namely:+ +

refunds on paymer| empowered tq (a) export of goods g

of IGST have beel
availed using
fraudulent credit. I
may be noted tha
section 16 of the
IGST Act, 2017
provides that ¢
person making
zero-rated supplie
can avail two
modes of refunc
(LUT / IGST), and
this appears to b

the real reasol
creating
distortions.

2. Further, it

has been observe
that internationally,
zero-rated supplie
are taxed at zerg
rate and credit O
inputs in respect o
such supplies ar
refunded. The
refund of IGST
paid on export is
not available
internationally, anc
it is felt that the
process can also [
implemented unde
the GST laws in
India. This is
expected to remov
distortions and
bring uniformity.

3. Further, in
erstwhile indirect
taxation laws the
practise was ¢
zero-rate the
supplies made tq

certain classes ¢
supplies as expo
on payment ol
IGST and refund o
input taxes thereor
Accordingly, the
Law Committee
recommended to
amend the
provisions of the
IGST Act to make
the export of
goods and services
the default route
for exports and to
take an enabling

power under
section 16 to
empower the

Commissioner to
notify the specific
supplies of goods
or services or
both, subject to
such conditions,
safeguards  and
procedure as may
be prescribed,
that may be made
eligible for supply
on payment of
integrated tax.
Moreover, the
Law Committee
proposed to
amend the clause
(b) of sub-section
(1) of section 16 of
IGST Act 2017 by
inserting the
ZRUGV
authorized
RSHUDWLR

services or both; or
(b) supply of goods o
services or bothfor

authorized operation
to a Special
Economic Zone
developer or ¢
Special Economic
Zone unit.

(2) Subject to the
provisions of sub;
section (5) of sectiol
17 of the Centra
Goods and Service
Tax Act, credit of
input tax may Dbe
availed for making
zero-rated supplieg
notwithstanding tha
such supply may b
an exempt supply.
3) A registerec
person making zeri
rated supply shall bj
eligible to claim
refundunder-either-of
aomacha
(a)-he-may orsupply
of goods or service
or both under bond @
Letter of
Undertaking, subjec
to such conditions
safeguards an|
procedure as may L
prescribed, withou
payment of integratei
tax and claim refund
of unutilised input tax
credit; or
{b)—he—may—suppl)
goods—or-services-(
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SEZ
Unit/Developer
meant
authorized
operations and al
other supplies tc
SEZ
Unit/Developer
were taxed a
normal rate.
However, it is
observed that th
under sub-sectiol
(1) of Section 16 of
IGST, all the
supplies made t(
SEZ
Unit/Developer
have beer
classified as zero

for

rated supplies
Thus, the saic
provision is not in
consonance  with
the intent of the
law.

4, In addition
to the above
linking of foreign
exchange
remittance  with
refund is being
envisaged, in liney
with the earlier
central excCise
regime. In the
central eXxCise

regime, an advison
was issued to thi
field formation for
verifying the BRCs
post sanction o0
rebate on export 0
goods. Further
similar  provision
exists under Rulg
18 of the Custom:
and Central Excis¢
Duties Drawback
Rules, 2017 which

provides for the
recovery for
amount of

drawback in case

The Law
Committee

further
recommended
insertion of
provision for
submission of

foreign exchange
remittances in
case of export of
goods, post refund
of unutilized

Input Tax Credit

or IGST with the

time period
prescribed under
Foreign Exchange
Management Act
(FEMA), 1999.

in accordance with
the provisions ol
section 54 of the
Central Goods ani
Services Tax Actol
the rules mads
thereunder.

Provided that
the registered persg
making zero rate(
supply of goods, i

case of non-
realisation of salg
proceeds, shall b

liable to deposit thg
refund paid under thi
provisions of subj
section (3) along with
the applicable intereg
under Section 5(
within 30 days aftel
expiry of time limit

prescribed unde]
Foreign  Exchangyq
Management Ac]
1999 for receipt of
foreign exchangg
remittances.

(3A) The

Government may, Ol
the recommendation
of the Council, anc

subject to  such
conditions,
safeguards an|

procedures as may |
prescribed, notify ¢
class of suppliers g
class of supplies @
goods, or services, (
both  where the
supplies in the coursg
of export may be
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where foreign
remittances are nd
realised under thi
said rules.

made on payment ¢
integrated tax and th
supplier shall, subjed
to such conditions
and restrictions a
may be specified ir
the said notification
be eligible to claim
refund of the
integrated tax paid o
such  supplies 0
goods or services ¢
both.

Page?06 of 259

Agenda for 39th GSTCM Volume 1




Agendaltem5A L[ 6FKHPH RI p.QRZ <RXU 6XSSOLHUY

Reference is invited to rule 36(4) of the CGST Rules, 2017 wherein restricawaiiment of
input tax credit (ITC) has been imposed on the recipient. As per the rule taregjjgerson can avail
ITC not exceeding 110% of the supply reflected in his FORM GSTR-2A. In other wadsighliers
of the registered person must furnish their FORM GSTR-1 on time in order fonertdf ITC by
this registered person subject to ten percent flexibility provided by the rule. In théxtcahnere is a
felt need to enable every registered person to have some basic information aboutliges sufip
whom they propose to conduct business. This would help them to identify the probakiompliant
suppliers and take business decision accordingly. The relevant provisions whideprimr a
compliance rating for registered persons as contained in Section 149 of #1eASG 2017 read as
follows: -

149. (1) Every registered person may be assigned a goods and services tax compliance rating score
by the Government based on his record of compliance with the provisions of this Act.

(2) The goods and services tax compliance rating score may be determined on the basis of such
parameters as may be prescribed.

(3) The goods and services tax compliance rating score may be updated at petevdadsn
and intimated to the registered person and also placed in the public domain in such amnmsr
be prescribed.

2. ,Q WKLV FRQWH[W LW LV IRU FRQVLGHUDWPRBQLWRFW UQ WW
score, merely the performance of the supplier on chosen relevant parametersajedigplany

registered person. Law Committee in its meeting held on 02.03.2020 proposed that in ordeeto enabl
H.QRZ \RXU 6XSSOLHUY VFKHPH D QHZ UXGesl D7\prEwting@y HUWH G
display of following parameters in respect of a given GSTIN: -

(a) Month and Year of registration Under GST

(b) Whether a Composition dealer or normal dealer

(c) Aggregate Turnover (Slab) (0 to 40 lakhs, 40 lakhs to 1.5 crores, 1.5 crores tes; Gror
Cr to 25, 25 and above)

(d) Percentage of tax payment in cash (Slab) (% cash set-off i.e. percenthajailiof
discharged through cash, in totality; 0 to 2%, 2 to 5%, 5 to 10%, 10 to 20%, 20% and
above)

(e) Details of last_twenty returns furnished (AS AVAILABLE ON PORTAL-to be
increased from ten to twenty

() e-way bill blocking history

(g) Gross Total Incomes (slab same as point no. (c) above)

Further, based on the feasibility as per GSTN analysis, following parameters may be included:

(h) Number of months or quarters, as the case may be, for which FORM GSTR-1 not
submitted

(i) Number of months in which FORM GSTR-3B not submitted on time

(1) Any default in furnishing FORM GSTR-3B for more than three months

(k) Any default in furnishing FORM GSTR-1 for more than three months omumarters, as
the case may be.

3. Accordingly, the agenda is placed before the Council for approval.
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Agenda item 5A(x): Notifying NPCI, Transunion CIBIL Ltd. and Association of Mutual fund of
India under section 150(1)(p) and Banking Information return under Section 150(1)(e)

Reference is invited to the Section 150(1)(p) of the CGST Act, 2017 wipenear is provided
to seek information from any specified person. The said sub-section reads as follows: -

3 $Q\ SHUVRQ EHLQJ?
D «
E «
K« K
(p) any other person as may be specified, on the recommendations of the Council, by
the Government

who is responsible for maintaining record of registration or statement of accouay or

periodic return or document containing details of payment of tax and other details of

transaction of goods or services or both or transactions related to a bank account or

consumption of electricity or transaction of purchase, sale or exchange of goods or

property or right or interest in a property under any law for the time being in force, shall

furnish an information return of the same in respect of such periods, within such time, in

VXFK IRUP DQG PDQQHU DQG WR VXFK DXWKRULW\ RU DJHQF\

Law Committee in its meeting held on 20.01.2020 recommended that information usingp pmxickrd
in the said sub-section may be sought from the following three agencies: -

0] National payment corporation of India (NPCI)
(ii) TRANSUNION CIBIL LTD and
(i) Association of Mutual Funds of India (AMFI);

Accordingly,it is requested that GST Council may approve the proposal of notifying above mentioned
three agencies under section 150(1)ofthe CGST Act, 2017.

2. Reference is also invited to deliberation in the 2nd National Conference held on 07.0h.2020
seeking information return from Banks under Section 150(1) (e). It wéredged that the data may

be helpful in identifying risky taxpayers as well as in recovery under existing tax laws or GST Acts. A
format for seeking such information was deliberated by the members presemtcionference. The
same is enclosed @mnexure |. Accordingly, it is requested that GST Council may approve the
proposal of seeking Information Return from Bamkhe said enclosed format.

3. Accordingly, the issues mentioned above yiQ R W bfl Age@cles under Section S 1
and p V H HB&hlQrformation Return under Section Harg placed before the GST Council for
approval please.
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Information Return for Bank
(Section 150(1)(e)of CGST Act,2017)

Name of the Bank:
Month:

PAN :
*Details of all accounts linked to PAN to be provided

1. Details of Accounts held linked to PAN concerned:

Sr. | Accoun | IFS | Name of| Addres | Aadhar | Name of| Mobile | Email | Phone
No |t C the S Number | authorized | number | id numbe
Number| Cod | Account (if signatory(ies| (linked | linked | rif any
e Holder availabl to the|to the
(company e on Account | accoun
/ firm/ records) ) t
person):
@ @ | © 3) (4) ) (6) (7) (8) 9)
1.
2.
3.
Type of| Date of| IFSC Details of KYC
Account | opening | Code documents*
(Saving/ | the (12)

(10)

Current) | account

(11)

Docu | Document
ment | No.

Type | (14)

(13)
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2.Details of transactions in the Primary account(s)-as provided by GSTN during the

month (details of the month to be provided)**

S | Ban | Cash transactions more | Transactions to and from other | Details | Details
T than Rs. 50,000/- from th| accounts from the account more of top 10| of top
N | Acc | account during the mont| than Rs. 10,00,000/-during the | recipient | 10
0 | ount month bank payer
Nu N A N A Numb | Total [ Numbe | Towl accounts| bank
mbe | Y m u mo | Num ota umbe 1ota from the | accoun
( mbe | ount | mbe | unt | erof | Amou | r of Amoun
r . . account |tsto
1 rof |of rof |of transa| ntin | transact tin duri
: . uring the
) | (2) | Cas | Cas | cash| cash| ctions | transa| ions of | transact the accoun
h h depo| depo| of ctions | transfer| ions of month t
Wit | Wit | sits | sits | transf | of from transfer duri
uring
hdra | hdra . 3 erto | transf | other | from (13) the
wls | wls (7) (8) other | erto | account| other month
5 5 accou | other | s account
) | (®6) nts accou (11) S (24)
nts
9) (12)
(10)
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3. Details of transactions in the account during the month (details of the month to be
provided)**

S. | Bank | Total transactions | Cash transactions more than Rs. | Detail | Detalil
N | Acco | during the month | 50,000/- from the account during| s of | s of

0. | unt the month top 10| top 10
(1 srumb Number | Amount | Number | Amount | Num | Amo (rfn?pl E:ﬁir
) of in of Cash | of Cash | ber of | unt of bank | accou
(2) transacti| transacti| Withdra | Withdra | cash | cash
accou | nts to
ons ons wls wis _depos _depos nts the
(3) (4) (5) (6) s s from | accou

(7) (8) the nt
accou | durin

nt g the
durin | month
g the

month (14)
(13)

**The bank statements for all the bank accounts of the company/ firm/ person for the
month to be provided/ uploaded with the return
It is certified that all the information provided above is correct as per the records of

the Bank.
( )
Signature of the Authorized person of the Bank
I1DPH ««

'"HVLIQDWLRQ ««
SKRQH 1XPEHU«««
e-PDLO LG «««
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Agenda ltem 5A(xi): Proposal for Naotification / Rule change for enabling AADHAAR
based authentication in GST

In the Finance Bill, 2019, the section 25 was of the CGST Act,2017 was amended to insert
AADHAAR based authentication for existing taxpayers and nevstr@gons in the GST Law.

Section 25 (6A)Every registered person shall undergo authentication, or furnish proof of
possession of Aadhaar number, in such form and manner and within such time as may be

prescribed:
Providedthat if an Aadhaar number is not assigned to the registered person, such person shall

be offered alternate and viable means of identification in such manner as Goverraypeohm
the recommendations of the Council, prescribe:

Providedfurther that in case of failure to undergo authentication or furnish proof of possession
of Aadhaar number or furnish alternate and viable means of identification, registratitteallo

to such person shall be deemed to be invalid and the other provisions of this Act digadkapp

if such person does not have a registration.

(6B) On and from the date of notification, every individual shall, in order to be eligible for
grant of registration, undergo authentication, or furnish proof of possession of Aadhaa
number, in such manner as the Government may, on the recommendations of the Council,
specify in the said notification

Providedthat if an Aadhaar number is not assigned to an individual, such individual shall be
offered alternate and viable means of identification in such manner as the Government may, on
the recommendations of the Council, specify in the said notification.

(6C) On and from the date of notification, every person, other than an individual, ighall,
order to be eligible for grant of registration, undergo authentication, or furnistofpod
possession of Aadhaar number of the Karta, Managing Director, whole time Direatdr,
number of partners, Members of Managing Committee of Association, Board of Trustees,
authorised representative, authorised signatory and such other class of persons, in such
manner, as the Government may, on the recommendations of the Council, specify in the said
notification

Providedthat where such person or class of persons have not been assigned the Aadhaar
Number, such person or class of persons shall be offered alternate and viable aheans
identification in such manner as the Government may, on the recommendatiornSamirbi

specify in the said notification.

(6D) The provisions of sub-section (6A) or sub-section (6B) or sub-section (6Chshall
apply to such person or class of persons or any State or Union territory or part thereof, as the
Government may, on the recommendations of the Council, specify by notification.

Explanation?2)RU WKH SXUSRVHV RI WKLV VHFWLRQ WKH H[SUHV\
the same meaning as assigned to it in clause (a) of section 2 of the Aadhaar (Targe&eyg Del
of Financial and Other Subsidies, Benefits and Services) Act, 2016 (18 of 2016)

This section was made effective frofhJanuary 2020. Further, the GST Council in it§ 37
meeting held in Goa, approved the following presentation made by GSTN, fotiapaizing
AADHAAR authentication in GST.
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3.

The law committee in its meeting held betweefi 86d 2% January 2020, approved the
amendment of the CGST Rules, 2017 for operationalizing AADHAAR based authenti¢htdraw
Committee noted that that refund to existing registered persons may be grantedftenly
authentication as specified above. The draft approved by the Law Committee was veatied by
Ministry of Law and Justice and is placedfamexure A.

The Law Committee further opined that notification under Section 6B and 6@ &fGST
Act,2017 shall be issued specifying the date from which AADHAAR authenticationhé&se
categories shall be made applicable. Further, since AADHAAR authenticatiorothbeem made
applicable to all taxpayers, a notification under Section 6D shall also be issued exemptingesatego
of persons registered under section 51, 52, OIDAR, non-resident taxable person, Company,
Association of persons, anybody of Individuals or a Society, or a Trust from the proviskadghar
authentication. The draft approved by the Law Committee was vetted by thérjiofifaw and
Justice and is placed Asnexure B.
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Annexure A

Draft Rules for AADHAAR authentication in GST

Insertion of sub-rule 4A to rule 8

(4) Using the reference number generated under sub-rule (3), the applicantesitiadhiglally
submit an application iRart B of FORM GST REG-01, duly signed or verified through electronic
verification code, along with the documents specified in the said Form at the cqron&neither
directly or through a Facilitation Centre notified by the Commissioner.

(4A) The applicant shall, while submitting an application under sub-rule (4), undergo
authentication of Aadhaar number for grant of registration.

Insertion of proviso to Rule 9(1)

9. Verification of the application and approval.{1)The application shall be forwarded to the proper
officer who shall examine the application and the accompanying documents and if the same are found
to be in order, approve the grant of registration to the applicant within a pétlvge working days

from the date of submission of the application.

SBURYLGHG WKDW ZKHUH D SHUVRQ R Wé&eEtion (80X bfGedidd RS/ H QR WL
fails to undergo authentication of Aadhaar number as specified in sub-rule (4A) of rule &en

the registration shall be granted only after physical verification of the principleplace of business

in the presence of the said person, not later than sixty days from the date of amgliion, in the

manner provided under rule 25 and the provisions of sub-rule (5) shall not be applicable in such

FDVHV ~

Amendment of Rules 25

Physical verification of business premises in certain caséé/here the proper officer is satisfied

that the physical verification of the place of businessrebistereperson is requiretefore or after

the grant of registration, he may get such verificatibthe premises, in the presence of the said
persondone and the verification report along with the other documents, including photographs, shall
be uploaded iFORM GST REG-300n the common portal within a period of fifteen working days
following the date of such verification.

Insertion of new Rule 25A :

25A. Aadhaar authentication for registered person:- Every registered person who has been
issued a certificate of registration under rule 10 shall, before filing of any refund applicatin or
within thirty days of the order issued by the Commissioner in the Board, on the
recommendations of the Council, undergo authentication of the Aadhaar number of the
proprietor, in the case of proprietorship firm, or of the partner or managing partner, in the cag

of a partnership firm, or of the karta, in the case of a Hindu Undivided Fanly, or of the
Managing Director or whole time Director, in the case of a company, or of any of the Members
of the Managing Committee of any Association of persons or any body of Individualsr a
Society, or of the Trustee in the Board of Trustees, in the case of a Trust and bétauthorised
signatory:

Provided that till the time Aadhaar number is assigned to the person required to furnish
Aadhaar number, such person shall continue as a registered person, subject to the production
of the following identification documents, namely: +
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(a) if he has enrolled, his Aadhaar Enrolment ID slip or a copy of his request made for Aadhaar
enrolment; and

(b) any of the following documents, namely:

(i) Voter identity card issued by the Election Commission of India; or
(ii) Ration Card; or

(iif) Passport; or

(iv) Driving license issued by the Licensing Authority under the Motor Vehicles Act, 198&%9 of
1988):

Provided further that where the document referred to in clause(a) of the first proviso has been
furnished, the Aadhaar number shall be furnished within ninety days of the date of furnishing
Rl WKH VDLG GRFXPHQW IDLOLQJ ZKLFK SURFHHGLQJV XQGHU L
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Annexure B

Draft Notification for AADHAAR authentication in GST

[To be published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i)]

Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs
Notification No. _ /2020+Central Tax

New Delhi, the __ February, 2020

* 6 5« {In exercise of the powers conferred by sub-section (6B) of section 25 otthlC
Goods and Services Tax Act, 2017 (12 of 2017), the Central Government, on the recamomentia
the Council, hereby notifies the date of coming into force of this notificatitheagate, from which an
individual shall undergo authentication, of Aadhaar number, as specified in rule &efrtinal Goods
and Services Tax Rules, 2017 (hereinafter referred to as the said rules), in ordeigibleefor
registration:

Provided that if Aadhaar number is not assigned to the said individual, he shalétesl off
alternate and viable means of identification in the manner specified in rule 9 of thdesaid ru

2. This notification shall come into effect from the __th day of February, 2020.

[F. No. _]

)

Under Secretary to the Government of India
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[To be published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i)]
Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs
Notification No. _ /2020+Central Tax
New Delhi, the __ February, 2020

* 6 5« {In exercise of the powers conferred by sub-section (6C) of section 25 otthealC

Goods and Services Tax Act, 2017 (12 of 2017) , the Central Government, on the recommendations of
the Council, hereby notifies the date of coming into force of this catifin as the date, from which

the -

() authorised signatory of all types;
(b) Managing and Authorised partners of a partnership firm; and
(c) Karta of an Hindu undivided family,

shall undergo authentication of possession of Aadhaar number, as specified in rate &ehtral
Goods and Services Tax Rules, 2017(hereinafter referred to as the said rules) tomb@ddigible for
registration under GST:

Provided that if Aadhaar number is not assigned to the said persons, they siftdrdub
alternate and viable means of identification in the manner specified in rule 9 of thdesaid ru

2. This notification shall come into effect from the __th day of February, 2020.

[F. No. _]

)

Under Secretary to the Government of India
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[To be published in the Gazette of India, Extraordinary, Part I, Section 3, Sub-section (i)]
Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs
Notification No. _ /2020+Central Tax
New Delhi, the __ February, 2020

* 6 5« {In exercise of the powers conferred by sub-section (6D) of section 25 Gktitel
Goods and Services Tax Act, 2017 (12 of 2017), the Central Government, on the recdiongentla
the Council, hereby notifies the persons other than the following class of persons, gamely:

(a) Individual;

(b) authorised signatory of all types;

(c) Managing and Authorised partner;

(d) Karta of an Hindu undivided family; and
(e) not a citizen of India,

to whom the provisions of sub-section (6B) or sub-section (6C) shall not apply.

2. This notification shall come into effect from the __th day of February, 2020.

[F. No. _]

)

Under Secretary to the Government of India
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Agenda Item 5A(xii): Clarification in respect of appeal in regard to non-constitutionof Appeallate
Tribunal

Various representations have been received wherein the issue has been decided against the
registered person by the adjudicating authority or refund application has been réjgcted
appropriate authority and appeal against the said order is pending before the appellate dutlagrity.
been gathered that the appellate process is being kept pending by severabagbitaities on the
grounds that the appellate tribunal has been not constituted and that till siob tiemedy is available
against their Ordein-Appeal, such appeals cannot be disposed. Doubts have been raised across the
field formations in respect of the appropriate procedure to be followed in absence Etappelnal
for appeal to be made under section 112 of the Central Goods and Services Tax Act, 201 t¢hereinaf
UHIHUUHG WR DV WKH 3&*67 $FW’

2. In this regard, rule 109A of Central Goods and Services Tax Rules, 2017 may kindly bd referr

as per which if the order has been passed by Deputy or Assistant CommissiSnpentendent,

appeal has to be made to the appellate authority appointed who would not be an officer below the rank
of Joint Commissioner. Further, if the order has been passed by AdditiohaihbiCommissioner,

appeal has to be made to the Commissioner (Appeal) appointed for the said functrar. dapeal

against the order passed by appellate authority under Section 107 of the CQi8$ With appellate

tribunal and any person aggrieved by an order passed against him under sectiosetliororl08

(order of the revisionary authority) of CGST Act can appeal to the Appdiidbunal against such

order within three months from the date on which the order sought to beleabpeminst is
communicated to the person referring the appeal.

3. Since the appellate tribunals have not been constituted yet in view of the order byHiigtiras
Court in case oRevenue Bar Assn. v. Union of Indids such the appeal against the order of the first
appellate authority cannot be filed within three months (six months for the appeal ®g\tarnment)
from the date on which the order sought to be appealed against is communicated.

4. In order to remove difficulty arising in giving effect to the above piawvi®f the Act, the
Government, on the recommendations of the Council has ifsei€kntral Goods and Services Tax
(Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019t has been clarified that appeal to
tribunal can be made within three months from the date of communicdtader or date on which
the President or the State President, as the case may be, of the Appellate Tribuhaiffesee
whichever is later. Hence, there will be no difficulty faced by the aggriesgidtered person or the
Government as appeal to the tribunal in terms of section 112 of the CGSdldtrwt get time barred
and will be valid if filed within three months (six months in casapgeal by the Government) from
the date on which President or the State President enters office. The appéfiatizy while passing
order may mention in the preamble that appeal may be made to the appellate withinahree
months from the President or the State President enters office.

5. In order to ensure uniformity across field formations and to avoid confusius respect Law
Committee in its meeting held on 02.03.2020 recommended that a Circular may befossaléd
appellate authorities. Accordingly, a draft Circular in this respiehexure A) is placed before the
GST Council for approval.
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Annexure A
Circular No. xx/xx/2020 - GST

CBEC-20/16/15/2018-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

*kk%x

New Delhi, Dated the February, 2020

To,

The Pr. Chief Commissioners / Chief Commissioners / Principal Comoméss / Commissioners of
Central Tax (All)

The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subiject: Clarification in respectof appealin regard to non-constitution of Appellate Tribunal +
reg.

Various representations have been received wherein the issue has been decided against the
registered person by the adjudicating authority or refund application has been réjgcted
appropriate authority and appeal against the said order is pending before the appellate #utlagrity.
been gathered that the appellate process is being kept pending by severakbagbibaities on the
grounds that the appellate tribunal has been not constituted and that till sucolo tiemedy is available
against their Ordein-Appeal, such appeals cannot be disposed. Doubts have been raised across the
field formations in respect of the appropriate procedure to be followed in absence iteppetnal
for appeal to be made under section 112 of the Central Goods and Services Tax Act, 201 A¢hereinaf
UHIHUUHG WR DV WKH 3&*67 $FW’

2. The matter has been examinedietail.In orderto clarify the issue antb ensure uniformity

in the implementation of the provisionkthe law across field formations, the Bodrdexercise of its
powers conferred by section 168 (f)the CGST Act, hereby issues the following clarifications and
guidelines.

3.1 Appeal against an adjudicating authority is to be made as per the provisions of BEttbn
the CGST Act. The sub-section (1) of the section reads as follows: -
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3 $Q\ SHUVRQ DJJULHYHG E\ DQ\ GHFLVLRQ RU RUGHU
State Goods and Services Tax Act or the Union Territory Goods and Services Tax Act by

an adjudicating authority may appeal to such Appellate Authority as may be prescribed

within three months from the date on which the said decision or order iswoicated

WR VXFK SHUVRQ ~

3.2 Relevant rules have been prescribed for implementation of the above Section. Thé relevan
rule for the same is rule 109A of Central Goods and Services Tax Rules, 2017 which reads as follows

3 $ $SSRLQWPHQW RI $ &y A 23N EHodgbidWAdKOR dhy tédsision
or order passed under this Act or the State Goods and Services Tax Act or the Union
Territory Goods and Services Tax Act may appeat to

(a) the Commissioner (Appeals) where such decision or order is passed by the
Additional or Joint Commissioner;

(b) any officer not below the rank of Joint Commissioner (Appeals) where such
decision or order is passed by the Deputy or Assistant Commissioner or
Superintendent,

within three months from the date on which the said decision or order is communicateth to suc
SHUVRQ °

3.3 Hence, if the order has been passed by Deputy or Assistant Commissioner or Superintendent,
appeal has to be made to the appellate authority appointed who would not be abelfiiwghe rank

of Joint Commissioner. Further, if the order has been passed by Additiol@hbCommissioner,

appeal has to be made to the Commissioner (Appeal) appointed for the same.

4.1  The appeal against the order passed by appellate authority under Section 107 of thetCGST A
lies with appellate tribunal. Relevant provisions for the same is mentioried Section 112 of the
CGST Act which reads as follows: -

3 $Q\ SHUVRQ D Jdrter pasdedsagainsDHam under section 107 or

section 108 of this Act or the State Goods and Services Tax Act or the Union Territory
Goods and Services Tax Act may appeal to the Appellate Tribunal against such order
within three months from the date on which the order sought to be appealed against is
FRPPXQLFDWHG WR WKH SHUVRQ SUHIHUULQJ WKH DSSHDO °

4.2 The appellate tribunal has not been constituted in view of the order by Madras High Court in
case ofRevenue Bar Assn. v. Union of Ind#and therefore the appeal cannot be filed within three
months from the date on which the order sought to be appealed againsinisrécated. In order to
remove difficulty arising in giving effect to the above provision of the Act, theeBiment, on the
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recommendations of the Council, has issthedCentral Goods and Services Tax (Ninth Removal

of Difficulties) Order, 2019 dated 03.12.2019t has been provided through the said Order that the
appeal to tribunal can be made within three months (six months in case d§ &pgpee Government)
from the date of communication of ordmrdate on which the President or the State President, as the
case may be, of the Appellate Tribunal enters offidéchever is later.

4.3 Hence, as of now, the prescribed time limit to make application to appeiiatel will be
counted from the date on which President or the State President enters offiapp&legte authority
while passing order may mention in the preamble that appeal may be made to tlateaieind
whenever it is constituted and within three months from the President StateePresident enters
office. Accordingly, it is advised that the appellate authorities may dispogeeradling appeals
expeditiously without waiting for the constitution of the appellate tribunal.

5. It is requested that suitable trade notices bwgsuedo publicize the contents of this Circular.

6. Difficulty, if any, in implementation of the above instructions magapk be brought to the
notice of the Board. Hindi version would follow.

(Yogendra Garg)
Principal Commissioner (GST)
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Agenda Item 5A(xiii): Exemption for certain class of reqgistered persons frorhaving e-invoicing
along with extension of dates for implementation of e-invoicing

Vide Notification No.70/2019-Central Tax dated"IBecember, 2019 a class of registered
person whose aggregate turnover in a financial year exceeds one hundred crore rupees, has been
notified as a class of taxpayers who shall prepare invoice in terms afleuld) of rule 48 of the
CGST Rules, 2017 in respect of B2B supply of goods or services or both ffofpiiil 2020.

2. The implementation of the said notification has incurred few hiccups. They arddkiad
along with the proposal for solution to the said issues:

2.1. The e-invoice schema provided by GSTN was notified vide Notification no. 02/2020-Central
Tax dated O1st January, 2020. However, during the Law Committee meeting held on 17th and 18th
February, 2020, GSTN has informed there are certain issues regarding that schema, therefere, schem
need to be amended. Hence the new schema for e-invoicing is also need to be notified. Law
Committee has recommended the new schema of e-invoices.

2.2. Certain class of taxpayers like an insurance or a banking company, a finantitibimst
non-banking financial institution, GTA, passenger transportation service provideRCIL |
referred in sub rule (2), (3), (4) and (4A) of rule 54 of CGST Rules, 201 7inthy very unfeasible

and difficult to generate an Invoice Reference Number, as mandated under sub-rule(4) of rule 48 of
CGST Rules 2017 due to the nature and the frequency of the invoice or a documehit ibsuef

the invoice.

2.3. Sub-rule (4) of rule 48 of CGST rules provides that invoice shall be isslyedfter
REWDLQLQJ ,QYRLFH 5HIHUHQFH 1XPEHU +RZHGHW @WKWW UKX[GHR &G
invoice, self-invoice in case of RCM supplies under section 31(3)(f) of C&FT2017, invoice

issued by an ISD and other documents. During the Law Committee meeting thigdassiliscussed

and committee has recommended the amendment of rule 48 of CGST rules, 2017 to this effect.

2.4, Further During the discussion in Core group meeting, held on 10th February, 2020 GSTN
has expressed inability to launch the e-invoice scheme for all taxpayers having agunegaier
exceeding 100 Cr. from 01st April, 2020 on account of hardware capacity cons@®&iiy. has
proposed to roll out e-invoicing in a staggered manner for the taxpayers batbeir @gygregate
turnover. This plausible solution may have less constraint on the hardware. GSTN proposed tha
initially e-invoicing may be introduced for the taxpayers whose aggregate turnopexcieding
financial year exceeds five hundred crore rupees only. Subsequently, after the successfubfroll

first phase, this e-invoicing may be made mandatory for taxpayers whose aggregater tur a
financial year exceeds one hundred crore rupees.

2.5. The above issues were discussed in Law Committee in its meeting held\dar2hd2020,

in view of the above Committee has recommended for deferring the date of implémeofta-
invoice along with exemptions to aforesaid suppliers and invoices. Furthehge asew rule
provisions are proposed for the deferment for 6 month, it is proposed that @rgweso may be
deferred by 6 months, and hence date of implementation of e-invoicing majebdes till 01st
October, 2020 for the taxpayers whose aggregate turnover in a financial year exceeds rate hund
crore rupees only.
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3. In view of the above, on account of e-invoicing following proposals are proposed:

a. Certain class of taxpayers like an insurance company or a banking company, alfinancia
institution, non-banking financial institution, GTA, passenger transportation service
providers as IRCTC referred in sub rule (2), (3), (4) and (4A) of rule 54 of CGST Rules,
2017 may be exempted from e-invoicing;

b. Amendment of rule 48 to include credit note, debit note, export invoice, ISOngeite
under section 31(3)(f) of CGST Act, 2017 in case of RCM supplies etc for thesgur
of IRN;

c. Date of implementation of e-invoicing may be extendedst@ttober, 2020 for the
taxpayers whose aggregate turnover in a financial year exceeds one hundred crore rupees
only.

4. Therefore, Naotification No.70/2019 dated 13th December, 2019 may be amfarudedingly,
amended draft notificatiofAnnexure-A) is placed before GST Council for its approval.
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Annexure-A

[To be publishedin the Gazetteof India, Extraordinary, Part 1l, Section 3, Sub-section(i)]
Governmentof India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
Notification No. XX/2020+Central Tax

New Delhi, the « 0 D U F2020

G.S.R.« ( 2an exercise of the powers conferred by sub-rule (4) of rulef4Be Central Goods
and Services Tax Rules, 2017(hereinafter referasdsaid rules), the Governmentn the
recommendationef the Council, anéh supersessioaf the notification of the Government of India
the Ministryof Finance, Department of Revenue No. 70/2@C®ntral Tax, dated the 13th December,
2019 publishedn the Gazettef India, Extraordinary, Palt, Section 3, Sub-section (i) vide number
G.S.R. 926 (E), dated the 13th December, 2019, exsapspects things done or omittedbe done
before such supersession, hereby notifies registered person, other thaefémosgia in sub-rules (2),
(3), (4) and (4A) of rulé4 of said rules, whose aggregate turnawvea financial year exceedme
hundred crore rupeesasa clasf registered person who shall prepismeice and other prescribed
documents in terms of sub-rule (4) of rule 48 the said ruleg respecof supply of goods or services
or bothto a registered person.

2. This notification shall come into force from thé& Qttober, 2020.

[F.No.  -GST]

(XXXXXXXXXXX)
Under Secretario the Government of India
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Agenda ltem 5A(xiv): Exemption for certain class of reqistered persons from capturing dynamic
OR code along with deferment of implementation of OR Code

Vide Notification No. 72/2019-Central Tax dated 13.12.2019 every registerszhpehose
aggregate turnover exceeds Croresin a financial yearjs mandatorily requiredo capture a
Quick Response |45 §ode on every tax invoice issusmunregistered customers i.e. for B2C
supplies, along with other mandatory fields requseduch tax invoices with effect frons' April,
2020.

2. The implementatioof the said notification has incurred few hiccups. They are listed below
along with the proposal for solutiaa the said issues:

2.1. Certain class of taxpayers liaa insurance or a banking company, a financial institutions,
non-banking financial institution, GTA, passenger transportation service proaitkrgrious other
taxpayers referreh sub rule (2), (3), (4) and (44 rule 540f CGST Rules, 2017 who have been
authorizedo issue a documein lieu of invoice, may findt very unfeasible and difficutb capture
dynamicQR codeon their B2C invoices oon other document issuél lieu of invoice.

2.2. Further, National Payment Corporatadrindia (NPCI) was requirett come up with detailed
guidelines forQR code generation. NPCIl was also mandateckeate awareness among the trade
about the implementatioof QR codein B2C invoiceslt has been bougl the notice that NPCI

K D Vaordwéted any workshops/ awareness prognathe trade on the said issue.view of the
above,it is also proposed thaninvitationto NPCI for the upcoming meeting of GST Council may
be sento attend the meeting on the isssethat theycanpresent their roadmap for introducing the
QR code for B2C invoices.

2.3. The above issues were placed before Law Comrittesemeeting held on 2nd March, 2020,
wherein committee has recommended for deferring thealdteplementatiorof QR code along
with exemptiondo aforesaid taxpayers from the requiremeitbavingQR Code. Law Committee
also recommended for exemptiohOIDAR from capturing dynami@R codeon their invoices.

3. In view of the above discussion, the following are proposed:

a) Exemption from the requirement of QR Code referred in sub rule (2), (3), (4) and
(4A) of rule 54 of CGST Rules, 2017

b) An invitation to NPCI for the upcoming meeting of GST Council, so that they can
present their roadmap for introducing the QR code for B2C invoices.

c) Exemption of OIDAR from capturing dynamic QR code on their invoices.

d) Deferring the date of implementation of QR code on B2C invoic#¥ @ctober,
2020now instead of SLApril,2020

4. Therefore, the agenda for requisite amendment of Notification No0.70/2019 dated 13th
December, 2019 (Annexure A) in order to implement the proposals at para 3 abacedshyafore
GST Council for its approval.
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Annexure-A

[To be publishedin the Gazetteof India, Extraordinary, Part I, Section 3, Sub-section(i)]
Governmentof India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
Notification No. XX/2020+Central Tax

New Delhi, the « 0 D U F2020

G.S.R.« ( 3nexercise of the powers conferred under sixth praeisale 46 of the Central Goods
and Services Tax Rules, 2017 (hereinafter refetoeds the said rules), the Government, on the
recommendationsf the Council, anéh supersessioaf the notification of the Government of India
the Ministry of Finance, Department of Revenue No. 72/26C@ntral Tax, dated the #®ecember,
2019 publishedn the Gazettef India, Extraordinary, Paft, Section 3, Sub-section (i) vide number
* 6 5« (ated the 18 December, 2019, exceps respects things done or omittexibe done
before such supersession, hereby notifiesathatvoice issued by a registered person, whose aggregate
turnoverin a financial year exceeds five hundred crore rupees, other than registered gerssitoe
in sub-rules (2), (3), (4) and (4Af rule 54 of said rulesard registered person referred under section
14 of the Integrated Goods and Services Tax Act, 20kf unregistered person (hereinafter referred
to asB2C invoice), shall have Dynamic Quick Response code (QR):
(i)

(i) Provided further that where such registered person makes a Dynamic Quick Response
(QR) code available to the recipient through a digital display, such B2@ice issued by such
registered person containing cross-reference of the payment using a Dynami®R€spokise (QR)
code, shall be deemed to be having Quick Response (QR) code.

2. This notification shall come into force from the 1st day of October, 2020.

[F.No. -GST]

( )

Under Secretarto the Governmentf India
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Agenda Item 5A(xv): Agenda note for GST Council regarding extension of date of GST8B filing
for the month of Jan, 2020 till 33 March 2020

It may be recalled that the Union Territory of Ladakh has been created under Jachmu an
.DVKPLU 5HRUJDQLVDWLRQ $FW DQG D VHSDUDWHWKHOWH &
common porta. $FFRUGLQJO\ H[LVWLQJ *67,1V LQ WKH HUVWZKLOH 6W
located in Ladakh have been asdiyf& QHZ *67,1V KDYLQJ 6WDWH &R'Gad, 3 ~ ZLW
2020.

2. It was informed by GSTN that the data migration activity took time andldasth was
processed successfully ofi Feb, 2020 and 14Feb, 2020. In these two phases, only 1768 GSTINs
were processed. Remaining 1305 GSTINs of normal taxpayers and GSTINs of deziudtbrsot be
processed due to failure of Batch. These GSTINs could be processed sugoassiai Feb, 2020.
Subsequent to processing of all GSTINSs, return filing functionality for GSTR- 3B has been emabled o
29" Feb, 2020.

3. As the due date for return filing for the tax period of Jan, 202@dady over, the extension of
the due dates for the filing of returns is required to be given for the taxpdyerdakh to avoid levy
of late fee. The date may be extended t8 Blarch, 2020. Similar extension will be required for
FORM GSTR-1 andFORM GSTR-7.

4, The matter was deliberatiedthe Law Committeé its meeting on® March, 2020, anid was
recommended that the due dates may be exterdadguested by GSTN. Implementatioh the
decision would require issuanaknotifications for extension of due datesF@RM GSTR-1, FORM
GSTR-3B andFORM GSTR-7 for themonth ofJanuary, 2020

5. Accordingly, the issuis placed before the GST Council for approval.
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Agenda Iltem 5A(xvi): Agenda note for GST Council regarding continuation of the exigtig system
of furnishing FORM GSTR-1 and FORM GSTR-3B till the month of September, 2020

Reference is invited to notification Nos. 44-46/2019-Central Tax, all dated 09.10.2049, vi
which the due dates for furnishing of details of outwards supplies under sectitRGRM GSTR-1
has been extended and the returf@RM GSTR-3B has been prescribed for the period October, 2019
to March, 2020. Subsequently, natification Nos. 07/2020-Central Tax, dated 03.02.2020 wa®issued t
stagger the date of filing of return FORM GSTR-3B for taxpayers having an aggregate turnover of
up to rupees five Crore in the previous financial year to thta2l the 2% of the succeeding month
for the months of January to March, 2020. The Law Committee, in its meeting héftMaréh, 2020,
has deliberated on the issues arising out of the perceived delay in the implemerittite new return
system and accordingly, has recommended that the present return system of GSBRAay be
extended for 6 more months.

2. It is pertinent to mention here that, as per the provisions of sub-yukr(Be 61 of the CGST
Rules, 2017, the due dateFDRM GSTR-1 is required to be extended for prescribing the furnishing
of FORM GSTR-3B. Accordingly, in order to prescribe the return under section BOIRM GSTR-

3B, the following notifications are required to be issued under the CGST Act:

x FORM GSTR-3B may continue to be filed monthly by all tax payers for the months April,
2020 onwards on or before the™6f the month succeeding such month or in such
staggered manner as notified. Draft notification is enclosédasxure A.

X The due date for furnishing of details of outwards supplieBARM GSTR-1 under
section 37 may be extended td"1df succeeding month or such other date as may be
recommended for all the taxpayers or for specific class of taxpayers.

3. Accordingly, the issuis placed before the GST Council for further deliberation.
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Annexure A
[To be published in the Gazette of India, Extraordinary, Part I, Section 3, Sub-section (i)]

Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs

Notification No. _ /2019 +Central Tax

New Delhi, the __ March, 2020
G.S.R...(E).- In exercise of the powers conferred by section 168 of the Central Goods/eed $ax
Act, 2017 (12 of 2017) (hereafter in this notification referred to as the saideact)with sub-rule (5)
of rule 61 of the Central Goods and Services Tax Rules, 2017 (hereafter in thistotifieferred to
as the said rules), the Commissioner, on the recommendations of the Council, hereby specifies that the
return inFORM GSTR-3B of the said rules for each of the months from April, 2020 to September,
2020 shall be furnished electronically through the common portal, on or beforesttigetivday of the
month succeeding such month:

Provided that, for taxpayers having an aggregate turnover of up to rupees five Crore in the
previous financial year, whose principal place of business is in the Statédhatti€harh, Madhya
Pradesh, Gujarat, Maharashtra, Karnataka, Goa, Kerala, Tamil Nadu, Telangana or AndhneoPrades
the Union territories of Daman and Diu and Dadra and Nagar Haveli, Puduchadgman and
Nicobar Islands and Lakshadweep, the returAR@RM GSTR-3B of the said rules for the months of
April, 2020 to September, 2020 shall be furnished electronically through the common podal, on
before the twenty-second day of the month succeeding such month:

Provided further that, for taxpayers having an aggregate turnover of up to rupees fivea Crore i
the previous financial year, whose principal place of business is in the Stateéeauhkl Pradesh
Punjab, Uttarakhand, Haryana, Rajasthan, Uttar Pradesh, Bihar, Sikkim, Arunactesh?Nagaland,
Manipur, Mizoram, Tripura, Meghalaya, Assam, West Bengal, Jharkhand or Odisha W@nidime
territories of Jammu and Kashmir, Ladakh, Chandigarh and Delhi, the refa®@RM GSTR-3B of
the said rules for the months of April, 2020 to September, 2020 shall behteoirélectronically through
the common portal, on or before the twenty-fourth day of the month succeeding such month.

2. Payment of taxes for discharge of tax liability as per FORM GSTR-3BxEvery registered person
furnishing the return iIFORM GSTR-3B of the said rules shall, subject to the provisions of section 49
of the said Act, discharge his liability towards tax, interest, penakg, &r any other amount payable
under the said Act by debiting the electronic cash ledger or electronicledegit, as the case may be,
not later than the last date, as specified in the first paragraph, on whicledpeiied to furnish the said
return.

[F. No. 20/06__/__/2020-GST]

( )

Under Secretary to the Government of India
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Agenda ltem 5A(xvii): Transition Plan in view of merger of Union Territories of Dadra& Nagar
Haveli and Daman & Diu

The Ministry of Home Affairs (MHA), Government of India (Gol) proposed meajehe
existing UTs of Daman & Diu (hereinafter referred to as DD) and Dadiag@ar Haveli (hereinafter
referred to as DNH) into a single Union Territory. Accordingly, the Dadra and Nagal elay®aman
and Diu (Merger of Union Territories) Act, 2019, was passed by both houses of Partiineia and
assented to by the President of India on 09.12.2019 and was notified as Actdfl@049. Further,
vide Notification No. 01/2020 dated 24anuary, 2020, Govt. of India notified the appointed date for
merger of the UT of DNH and UT of DD as"8anuary, 2020.

2. Following are the changes that are required in view of the merger of UTs:

(a) Migration of old GSTINs which are getting merged with new UT code 26,

(b) Payment, Cash Ledger, Settlement Ledger, Return Dashboard and other changes,

(c) Back Office related changes under Scrutiny, Assessment, Refund, Appeal, Adjadicat
Enforcement, Recovery, BO login etc.

(d) Offline Templates/ Utilities related changes,

(e) Changes on account of other Stakeholders like Accounting Authorities, Banks, Pr. CCA etc.

3. In view of the above, it is proposed that a special procedure is required to batednand

the same has to be notified under section 148 of the Act to address the aforesaltiediffaced by

the taxpayers of merged UT of DNH & DD. A proposed special procedure has been dravimes i
with the special procedure formulated earlier for the reorganization of JamdriKiaashmir, and the
same is placed below:

x There shall be a transition date to be decided in consultation with GSERtatively
01.04.2020. The state code of DNH shall continue to remain the state code for the combined
UT of DDDNH. The period between 26.01.2020 to the transition date shall be called the
intervening period.

X Tax period for January will be 01.01.2020 to 26.01.2020

x Tax period for February will be 27.01.2020 to 29.02.2020

X Onthe transition date, all the registrations in the erstwhile UT of Damdbiaie functionally
limited to undertake compliance only till the month of March, 2020.

x Taxpayers who want to get registered separately in DD (i.e. those who vihavetonultiple
registrations in the new UT or those who did not have registration in tiadgest/ T of DNH)
are required to take a registration under the new code (which shall be thef @davhile
DNH). Those having registration in both the UTs before the transition datelroage not to
take a registration under DDDNH

x All new registrations in the intervening period to be given in the UT code of DDDNH

x In the intervening period, all transactions from erstwhile UT of DD to Daldl vice-versa
shall be leviable to CGST/UTGST. However, such transactions were earlibléaadGST,
and in the absence of GSTIN under a separate code, the system would not allow showing of
CGST/UTGST. Therefore, irrespective of what is charged on the invoices, viihtdetie
returns, tax is to be paid in the correct head.

x For those in erstwhile choosing to take a new registration in DDDNH, after filing of tha ret
for Jan, 2020, the ITC balance shall be passed on to the new registration (autgniraticall
backend system).
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x For those having separate registrations in both the erstwhile UTs of DD and DNH, upon

intimation to the jurisdictional officers of both the erstwhile UTs, and upon filing oetoer

for the period of January, 2020 for the erstwhile UT of DD, the balance in the electronic credit

ledger shall be allowed to be moved to the registration in erstwhile DNH.
5. In order to address the issue, it is proposed to create a special procedure thorpayens in
consultation with all the various stakeholders. The matter was deliberdatedlLaw Committedn its
meeting on 02.03.2020, and the Law Committee recommended that the systdme ohevised by
GSTNin consultation with all the stake holders. Implementation of teeiajprocedure would require
issuance of notification under section 148 of the CGST Act, 2017 and correspondiicgtiontiinder
the respective SGST Acts of the States.

6. Accordingly, the Agenda Note has been prepared along with a draft notifitaimplement
the special procedurédKinexure - A).
7. Accordingly, the issuis placed before the GST Council for approval.
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Annexure A
To be published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i)]

Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs

Notification No. xx/2019 +Central Tax

New Delhi, the x¥' February, 2020

G.S.R......(E). -In exercise of the powers conferred by section 148 of the Central Goods and Services
Tax Act, 2017 (12 of 2017), read with sub-section (2) of section 23 of the saithé@olvernment,

on the recommendations of the Council, hereby notifies those persons whose principalplatee$

or place of business lies in the erstwhile Union territory of Daman and Diutloe ierstwhile Union
territory of Dadra and Nagar Haveli till the'28ay of January, 2020; and lies in merged Union territory

of Daman and Diu and Dadra and Nagar Haveli from tied2§ of January, 2020 onwards, as the
class of persons who shall follow the following special procedure till tRedd} of March, 2020
(hereinafter referred to as the transition date), as mentioned below.

2. The said registered person shall,:

(i) ascertain the tax period as per sub-clause (106) of sectioh tBe said Act for the
purposes of any of the provisions of the said Act for the month ofryjara@@0 and
February, 2020 as below:

(a) January, 2020:1January, 2020 to #&lanuary, 2020;

(b) February, 2020: 27January, 2020 to % ebruary, 2020;

(i) irrespective of the particulars of tax charged in the invoices, or in likketocuments, raised
from 27" January, 2020 till the transition date, pay the appropriate applicable tax inutime ret
under section 39 of the said Act;

(i) taxpayers who have registered Goods and Services Tax Identification NumbeX)@®STI
the erstwhile Union territory of Daman and Diu and the erstwhile Unionaigrof Dadra and
Nagar Haveli till the 28 day of January, 2019 shall have an option to transfer the balance
of input tax credit (ITC) after the filing of the return for January, 262@) the registered
Goods and Services Tax Identification Number (GSTIN) in the erstwhilenWariotory of
Daman and Diu to the registered GSTIN in the new Union territory ofdbaand Diu and
Dadra and Nagar Haveli by following the procedure as below:

(a) the said class of persons shall intimate the jurisdictional otager of the
transferor and the transferee regarding the transfer of ITC, withimoméh of
obtaining new registration;

(b) the ITC shall be transferred on the basis of the balance in the electealiic
ledger upon filing of the return in the erstwhile Union territory of Daman andf@iu,
the tax period immediately before the transition date;

(c) the transfer of ITC shall be carried out through the return under rse8f8oof the
said Act for the tax period immediately before the transition datéhantdansferor
GSTIN would be debiting the said ITC from its electronic credit ledgef&ble
4(B)(2) ofFORM GSTR-3B and the transferee GSTIN would be crediting the equal
amount of ITC in its electronic credit ledger in Table 4(A)(5FORM GSTR-3B.
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3. The balance of Union territory taxes in electronic credit fedgethe said class of persons,
whose principal place of business lies in the Union terrisrfDaman and Diu from the %26
day of January, 2020, shall be transferred as balance of Union territory tax ecthengt credit ledger.

4. The provisions of clause (i) of section 24 of the said Act shadlppy on the said class of persons
making inter-State supplies between the erstwhile Union territoriesaoha and Diu and the

erstwhile Union territories of Daman and Diu from th& 2iay of January, 2020, till the transition
date.

[F. No. 20/06__/__/2020-GST]

( )

Under Secretary to the Government of India
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Agenda Item 5A(xviii) Deferring e-Wallet scheme and extending duty exemption for exporters.

GST Council in its 22 Meeting held on 06.10.2017 had approved proposals to prevent cash
blockage of exporters due to upfront payment of GST on inputs, raw materials etcn@uoment of
the solution was to exempt upto 31.03.2018 the IGST and Compensation Cess payable ontthe impo
made by the holders of Advance Authorization holders (AA)/ Export Prom@Gipital Goods (EPCG)
licenses and EOUs. It was also decided that the lomRJtertHUPDQHQW VROXWLR® ZDV WR
:DOOHWY VFKHPH VR WKDW H[SRUWHUV FRXOGHSD® OWHKWV*63F QE i KX\
:DOOHW *URXSY FKDLUHG E\ &KDLUPDQ *671HQWGDIOQ P@XGG I6QVIL
Governments was constituted on 16.12.2017 to recommend an e-Wallet scheme. While \gorkgvas
on the proposed e-Wallet scheme, the aforementioned exemptions were extendeaddrtontirme and
are presently available upto 31.03.2020.

2. The e-Wallet group has identified various inter-dependencies between the saixgihee and

new return system which is to be introduced w.e.f. 01.04.2020. Once implemented, the Returns will
take time to stabilize. An additional system burden by way of superingyositie-wallet architecture

on the same may lead to further destabilization of the new return implementation hEhusposed
e-Wallet scheme would need to be deferred till then. At the same time, tax exsnoptimports under
AA/EPCG and EOU scheme are expiring on 31.03.2020, which is causing uncertainty to exporters. |
this background the present agenda note is placed before the GST Coundibévatieh and approval

of following proposals:

(a) Extension of the time to finalize the e-Wallet scheme upto 31.03.2021, and

(b) Extension of the present exemptions from IGST and Cess on the imports mad¢hende
AA/EPCG/EOU schemes upto 31.03.2021.
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Agenda Item 5B: Deliberations of the Law Committee in the matter of the representation by
Construction Federation of IndiaontheorGHUV RI WKH +ROTEOH +LJK &RXUW RI '}

2Q WKH EDVLV RI WKH 2UGHU GDWHG RIQWE R VHREQ DEO
Annexure A) in Writ Petition No. 6536 of 2019 by M/s Hindustan Construction Company Limited, the
Law Committee in its meeting held on'2@21% January 2020 has deliberated on the contents of the
representation dated 06.11.18 of Construction Federation of India. The recommendationsaof the
Committee are placed before the Council (encloséhasxure B).

2. 7KH + ROIgE Court of Delhi has directed that representation dated 06.11.18 made by
Construction Federation of India may be considered by the GST Council and a decision be taken
WKHUHRQ 7KH +RQYEOH +LJK &RXUW RI "HOK U theDDSTEhuweIFWHG W
be placed before the Court on the next date of the Court.
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Annexure A
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Annexure B

Issue: -Restricting reversal of Input Tax Credit with interest in case of non-paymitin

180 days only for MSME Vendors (Section 16(2) of CGST Act)

Decision of the Law Committee: -The matter was reconsidered in detail and it was felt that
this restriction should be maintained in its present form and should not be ridexad,
particular class of taxpayers.

Issue: - Inter-state movement of construction equipment other than on the wioeslerie

branch to another to be treated as non-supply in lines with Circular no.20/21GST dated
22.11.2017. CFI has represented that equipment like concrete mix plant, cable cranes, crawler
cranes, generators, transformers, tunnel-boring machines, piling rigs, etc. are also amstructi
equipments but have been overlooked as they are not equipments on wheels. It has been
represented that these equipments are required to be moved from one statbeiofanot
executing projects and that these equipments need to be treated at pgswitiols and spares

and all goods on wheels (like cranes). They have also enclosed a detailed list of such egjuipment
along with their representation.

Decision of the Law Committee: L.aw Committee was of the view that the previous decision
ZDV WDNHQ LQ WKH FRQWH[W RI 3JRRGV" ZKLFK QBHWDUJH
and all capital equipments are not of this nature. It was further feltittigtdifficult to
distinguish capital equipments from other goods that may be moved by suttucians
companies and trying to create an artificial distinction may lead to disputesoasiialise
potential. Therefore, this proposal may not be agreed to.

Issue: - CFI has requested to allow refund of input tax credit of input servisesratase of
inverted duty structure by making amendments in section 54(3)(ii) of CGST Actag@ile
89(5) of CGST Rules, 2017.

Decision of the Law Committee: -The matter was reconsidered in detail and it was felt that
this restriction should be maintained in its present form since the refund tanddfs details
built in the GST Law was the outcome of a conscious decision taken after dueatielitsan

the Council.

Issue: - Request has been made to notify effective date for applicability to sub-corgract
retrospectively from 22.08.2017 instead of 25.01.2018 for the notification no. 20/2012-
Integrated Tax (Rate) dated 22.01.2018 wherein rate was reduced to 12% for cosupps$ite

of works contract.

Decision of the Law Committee: -It has been the consistent stand of the Council that no
retrospective amendments in rates may be made, except in the rarest of rareanasnst

Issue:- Request has been made that GST may not to be payable on Advance received/for suppl
of Services. Request has been made that the provisions should be made similar tixchiaieapp

for Goods (notification no. 66/2017-Central Tax dated 15.11.2017) in order to maintayn equi
avoid financial burden and unwarranted disputes. Alternatively, request has been that the
recipient may be allowed to take ITC against receipt voucher.

Decision of the Law Committee: -The matter was deliberated in all its aspects and it was felt
that the concept of tax on advance payment is among the best practices in GST internationally
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and it should not be abandoned. It was further observed that payment was an important
landmark at least in the case of services which testifies to the actual supply of ite serv

Issue:- To allow JVs formed by construction companies to treat advances received fyech pro
DXWKRULWLHYV DV pWUDQVDFWLRQ LQ PRQH\T DQG QRW OLD|
Decision of the Law Committee: +rom the facts available to the Committee it was felt that

in the instant case there is a supply of services by the different nweaofitee JV to the JV and

vice versa since the members and the JV are distinct legal entities. Therefanepuigned

further distribution of advance is not a transaction in money but is to d&edrat par with

receipt of advance in the normal case of business of supply of services.

Issue:- To include adequate provisions in the IGST Act so that the benefit of zedastadply

be extended to sub-contractors providing supply of goods/services to SEZ @wigdoiers,

and to enable sub-contractor to supply goods/services without payment of GST, tissuiddl

in favour of the principal contractor be allowed to be utilized by sub-contractahdor
exemption goods/services.

Decision of the Law Committee: 4n terms of the proviso to the section 16 of the IGST Act,

only supplies to SEZ units and developers are zero rated and such zero rating does not extend
to their contractors/sub-contractors.
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Agenda Item 6: Creation of the State and Area Benches of the Goods and Services Tax
Appellate Tribunal (GSTAT) for the State of Uttar Pradesh

The Chapter XVIII of the CGST Act,2017 provides for the Appeal and Review Mechanism for
dispute resolution under the GST Regime. Section 109 of this Chapter under CGSmpbwers the
Central Government to constitute, on the recommendation of Council, by natificatth effect from
such date as may be specified therein, an Appellate Tribunal known as the Goods amed Jawi
Appellate Tribunal for hearing appeals against orders passed by the Appellate Authdmjtythe
Revisional Authority. The law envisages constitution of National Bench/Rddgenahes and the State
Bench/Area Benches.

2. Sub section (6) of section 109 of the CGST Act reads as under:

(6) The Government shall, by notification, specify for each State or Union territ@gtdrc the

State of Jammu and Kashmir, a Bench of the appellate Tribunal (hereafter in this Chaptesdrif

DV 36 WDWH %HQFK” IRU H[HU peélste Qribunakwithis R tbhcernBd Stk b $ S
Union territory:

Provided that for the State of Jammu and Kashmir, the State Bench of the Goods and $axvice
Appellate Tribunal constituted under this Act shall be the State Appellate Tribunatudedstinder the
Jammu and Kashmir Goods and Services Tax Act, 2017:

Provided further that the Government shall on receipt of a request from any State Gaiernme
constitute such number of Area Bunches in that State, as may be recommended by the Council:

Provided also that the Government shall, on receipt of a request from any State, asven itetion
for a Union territory, notify the Appellate Tribunal in a State to act asAjygellate Tribunal for any
other State or Union territory, as may be recommended by the Council, subjechttesus and
conditions as may be prescribed.

3. While the proposal of states and UTs for creation of State and Area Bemchesds and

Services Tax Appellate Tribunal was considered in tifead 37" meeting of the GST Council, the

proposal forthe Y DWH RI 8WWDU 3UDGHVK FRXOG QRW EH FPEWDIGGHUHG
Lucknow Bench had quashed the proposal of State Government for setting up of St&ténBenc
Allahabad and 4 Area benches in Ghaziabad, Lucknow, Varanasi and Agra. The DepafRaeanaé

has proposed to file SLP against the said judgment of the Allahabad high Court, Lucknow Bench.

4. +RQTEOH +LJK &RXUW RI $SOODKDEDG YLGH LWV MXGJHPHQW
2018 has inter-alia directed that the issue of creation of GSTAT Bencltas &iate of Uttar Pradesh
be taken up by the Central Government as well as the GST Council, as expeditiously as possible.

5. Accordingly, proposal for creating State Bench of Good and Services Tax Apeitainal
for the State of Uttar Pradesh in Allahabad and 4 Area Benches in Ghaziabad, Lo¢araowasi and
Agra is placed before GST Council for consideration.

Enclosed: Annexure A {or referencg
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Annexure A

The details of GSTAT benches at National/Regional and State/Area level

The GST Council has considered and recommended creation of GSTAT benches at
National/Regional and State/Area level in its different meetings, which are briefed as below:

l. 2gth meeting of the GST Council on 21.07.2018:

® Constitution of Goods and Services Tax Appellate Tribunal (GSTAT); and

(i) Creation of National Bench of GST Appellate Tribunal at New Delhi and theggofal
Benches at Mumbai, Chennai and Kolkata.

(iii) Union Cabinet approved creation of National Bench of the GST Appellate TribuNawat
Delhi. Subsequently, National Bench at New Delhi was notified vide Notditdio.S.O.
1359(E)? [No. 1/2019, [F.No. A.50050/99/2018-Ad.1C(CESTAT)] dated 13-03-2019 issued
by Department of Revenue

(iv) The Rules for the GSTAT, namely, The Goods and Services Tax Appellate Tribunal
(Appointment and Conditions of Service of President and Members) Rules, 2019 weee notifi
by Central Government vide notification No. G.S.R. 584(E)- [F.No. A.50050/99/2018-
Ad.1C(CESTAT)] dated 21.08.2019.

Il. 3sth meeting of the GST Council on 21.06.2019
® Creation of State/Area bench as per requests received from States.

(ii) Constitution of Jammu & Kashmir GST Appellate Tribunal in terms okipp to Section
109(6) of the CGST Act, 2017.

The State and Area bench as per above recommendations, notified vide Notificat®©®No.
3009(E)2 [F.No. A.50050/150/2018-Ad.1C(CESTAT)] dated 21-08-2019 issued by

Department of Revenuas under:

Sl.  Name of States/Union Territory|Location for State Bench |Location for Area Bench
No.

1. |Andhra Pradesh Vijayawada Vishakhapatnam and Tirupg
2. |Assam Guwahati No bench

3. [Bihar Patna -do-

4. |Chhattisgarh /Atal Nagar Raipur -do-

5.  Delhi New Delhi -do-

6. |Goa Panaji -do-

7. |Gujarat Ahmedabad Surat and Rajkot

8. |Haryana Hisar No bench

9. |Himachal Pradesh Shimla -do-

10. [Jharkhand Ranchi -do-

11. [Karnataka Bengaluru -do-

12. [Kerala Thiruvananthapuram -do-
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13. |Maharashtra Mumbai Pune and Nagpur

14. |Odisha Cuttack No bench

15. |Puducherry Pondicherry -do-

16. [Punjab Chandigarh -do-

17. [Tamil Nadu Chennai -do-

18. |[Telangana Hyderabad -do-

19. [Tripura Agartala -do-

20. |Uttarakhand Dehradun No bench

21. |West Bengal Kolkata Two Area Benches at Kolkd
22. |Arunachal Pradesh

23. |Manipur Common State Bench of GSTAT at Guwahati, Assam
24. |Nagaland

25. |Sikkim

UTs (without legislature)

26. |Andaman & Nicobar State Bench of West Bengal (Kolkata)

27. |Dadra & Nagar Haveli State Bench of Maharashtra (Mumbai)

28. |Daman & Diu State Bench of Maharashtra (Mumbai)

29. |Lakshadweep State Bench of Kerala (Ernakulam)

30. [Chandigarh State Bench of Punjab (Chandigarh)

1. 37 th meeting of the GST Council on 20.09.2019:

Creation of State/Area bench for following States as per requests received from States:

Sl. | Name of States/ Union Location for State | Location for Area Bench

No. | Territory Bench

1. | Meghalaya Shillong No bench

2. | Mizoram Aizawl -do-

3. | Rajasthan Jaipur Jodhpur

4. | Karnataka Two Area benches at Bengalur

V. 38'[h meeting of the GST Council on 18.12.2019:

Creation of State/Area bench for following States as per requests received from States:

Sk Na”?e of States/ Union Location for State Bench

No. | Territory

1. | Madhya Pradesh Indore
Guwahati* (*request from the Govt. of Meghalaya to club §

2. | Meghalaya Bench of Assam at Guwahati instead of earlier propos
Shillong)

3. | Punjab Ludhiana* (* the Govt. of Punjab has requested to chang
State Bench of Punjab to Ludhiana instead of Chandigarh
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Agenda ltem 7 Quarterly Report of the NAA (National Anti-profiteering Authority) for the
quarter October to December 2019 for the information of the Council

In terms of provisions of clause (iv) of Rule 127 of the CGST Rules 2017, Na#fiatial

Profiteering Authority (NAA) is required to furnish a performance reportéd@BT Council by 16
of the closing of each quarter. Anti-profiteering provisions are contained undienSetl of the CGST
Act, 2017 which empowers NAA to determine as to whether benefit of reduced taxeoofthe Input
Tax Credit (ITC) has been passed on to the recipient by way of commensurate redubgoprices
and in case of failure, NAA may order reduction in prices, commensurate benefitgi@nt, impose
penalty and cancel registration, in suitable cases.

2.

iv.

V.

3.

Anti-profiteering mechanism under GST is a multi-tier mechanism. Téthoaiology of
examination of the complaints to determine profiteering is as under:

i. State Level Screening Committee (SLSC) examines State level complaintanthrends to
the Standing Committee (SC);
i.  SC,in additionto complaints recommended by SLSC, also receives complaint direcdigpect
of suppliers having pan India or presence in more than one State/UT;
i. SC examines and sends recommendation to the DG, Anti-profiteering (DGAP).

findings toNAA.

DGAP then completes investigation, within a period of 3 months, and furnishes aofeiport

Based on the report from DGAP, NAA determines all aspects relatingfitepring, passes its

order regarding reduction in prices; return of amount to recipient; ingosit penalty; and
cancellation of registration.

Accordingly, the performance repoft anti-profiteering at various levels for th& uarter
ending December, 2019 of Financial Year 2019-20 at various levels, is as under:

3.1. Performance dfiational Anti-Profiteering Authority:

Opening| No. of Investigation Disposal of Cases (during Quarter) Closing
Balance| Reports  receive( Total Disposal No. of cases| No. of cases| No. of caseg Balance
from DGAP during| during quarter| Where Where referred back

the quarter Profiteering | Profiteering not | to DGAP
established | established
84 36 46 31 02 13 74
3.2. Performance ddG (Anti-profiteering) :
Opening Receipt Category of cases received Disposa] Mode of disposal of cag Closing
Balance Construtiol FMC | Restauran Cinem (Others Report to| Report to | Balance
(No. n Services G t a NAA NAA for | (No. of
of Services confirming | closure cases)
cases) profiteerin | action
g
61 55 41 4 3 6 1 25 24 1 91
Page?44 of 259

Agenda for 39th GSTCM Volume 1




3.2 Performance report of ti&tanding Committeeon Anti-profiteering:

Opening Balance| Receipt Disposal Closing Balance (No. o
(No. of cases) cases)
40 232 155 117
3.3 Performance report from tt®tate Level Screening Committee
Opening Receipt Disposal Closing
Balance (No. Cases referred to Cases Rejected Balance (No.
of cases) Standing Committee of cases)
81 226 177 67 63

Note: A detailed performance of each State Level Screening CommitteeasezhatAnnexure

3%

4. During this quarter, Outreach Programmes and Zonal review meetings have been convened

by the Chairman and the Technical Members of NAA as follows:

l. Chandigarh on®tNovember, 2019
Il. Mumbai on 2¢ November, 2019
M. Guwahati on 14 November, 2019

V. Shillong on 16 & 17" November, 2019
V. Kolkata on 18 November, 2019
5. Accordingly, the 8 quarterly report of the National Anti-profiteering Authority for the period

from October to December 2019 is placed before the GST Council.
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Annexure A

Performance Report from the State Level Screening Committee -Quarter October -
December 2019

October to December, 2019

n
p
o

States R/NR OB R Disposal CB

SC R

1 Andhra Pradesh

2 Arunachal Pradesh

3 Assam

4 Bihar

5 Chhattisgarh

6 Goa

7 Guijarat

8 Haryana

9 Himachal Pradesh

10 | Jammu and Kashmi

11 Jharkhand

12 Karnataka

13 Kerala

14 Madhya Pradesh

15 Maharashtra

16 Manipur 6 0 0 0 0 0
17 Meghalaya 6 0 0 0 0 0
18 Mizoram 6 0 0 0 0 0
19 Nagaland 6 0 0 0 0 0
20 NCT of Delhi

21 Odisha

22 Puducherry

23 Punjab

24 Rajasthan

25 Sikkim

26 Tamil Nadu

27 Telangana

28 Tripura

29 Uttar Pradesh

30 Uttarakhand

31 West Bengal

Page246 of 259

Agenda for 39th GSTCM Volume 1



Active SLSCs (where receipt & disposal being done timely
Inactive SLSCs (where disposal not commensurate with receipts)
States giving NIL receipts & dis
States from where reports are not recei\
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Agenda Item 8: Deemed ratification of notifications, Circulars and Orders by the GST Council

In the 229 meeting of the GST Council held at New Delhi off @&tober, 2017, it was decided
that the natifications, Circulars and Orders which are being issued by the Central Govevitimiat
approval of the competent authority shall be forwarded to the GST Council Secritesiagh email,
for information and deemed ratification by the GST Council. Accordingly, in thex&&ting held on
18" December, 2019, the GST Council had ratified all the notifications, Circularraeds issued
before the 14 December, 2019.

2. In this respect, the following notifications, Circulars and Orders isstexd14" December
2019 till 8" March, 2020 under the GST laws by the Central Government, as available on
www.cbic.gov.in are placed before the Council for information and ratification: -

Notification/Circular/O | Description/Remarks

Act/Rules | Type rder Nos.

1. Notification No.| Seeks to extend the last date for filing of FOF
73/2019 - Centra) GSTR-3B for the month of November, 2019

Tax dated three days from 20.12.2019 till 23.12.2019
23.12.2019

2. Notification No.| Seeks to waive late fees for non- filing of FOR
74/2019 - Centra)l GSTR-1 from July, 2017 to November, 2019
Tax dated
26.12.2019

3. Notification No.| Seeks to carry out changes in the CGST R
75/2019 - Centra 2017

Tax dated
26.12.2019
CGST Seeks to extend the due date for furnishing
Central| 4. Notification No.| return in FORM GSTR-1 for registered persc
Act/CGS . . . .
T Rules Tax 76/2019-Central Tay in Assam, Manipur or Tripura having aggreg

dated 26.12.2019 | turnover more than 1.5 crore rupees for the m¢
of November, 2019

5. Notification No. | Seeks to extend the due date for furnishing
77/2019 - Centra return in FORM GSTR-3B for registered persq
Tax dated in Assam, Manipur, Meghalaya or Tripura for t
26.12.2019 month of November, 2019

6. Notification No.| Seeks to extend the due date for furnishing
78/2019 - Centra return in FORM GSTR-7 for registered persq
Tax dated in Assam, Manipur or Tripura for the month
26.12.2019 November, 2019

7. Notification No.| Seeks to bring into force certain provisions of

01/2020-Central Tay Finance (No. 2) Act, 2019 to amend the CG
dated 01.01.2020 | Act, 2017.
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8. Notification No.| Seeks to carry out changes in the CGST Rt
02/2020-Central Tay 2017.
dated 01.01.2020

9. Notification No. Seeks to amend the notification No. 62/20%

Central Tax dated 26.11.2019 to amend
03/2020-Central Ta . : .
dated 01.01.2020 transmon.plan for the Union Territories of Jami]
& Kashmir and Ladakh

10. Notification No.| Seeks to extend the one-time amnesty schen
04/2020 - Centrg file all FORM GSTR-1 from July 2017 t
Tax dated November, 2019 till 17 January, 2020.
10.01.2020

11. Notification No.| Seeks to appoint Revisional Authority unc
05/2020 - Central CGST Act, 2017.

Tax dated
13.01.2020

12, Notification No. Seeks to extend the. .Ia§t date for furpishing
06/2020-Central Ta annual return/reconciliation statement .|n FOF
dated 03.02.2020 GSTR-9/FORM GSTR-9C for the period fro

01.07.2017 to 31.03.2018.

13. Notification No.| Notification issued to prescribe due dates
07/2020-Central Taj filing of return in FORM GSTR-3B in a stagger
dated 03.02.2020 | manner.

14. Notification No.| Seeks to amend the CGST Rules, 2017
08/2020 - Central prescribe the value of Lottery
Tax dated
02.03.2020

1. Notification No.| Seeks to further amend notification No. 01/2(
27/2019 - Centra -Central Tax (Rate) to change the rate of GST1
Tax (Rate) dateq goods as per recommendations of the (
30.12.2019 Council in its 38 meeting.

2. Notification No. | To amend notification No. 12/ 2017 - Central T
28/2019 - Centra (Rate) so as to exempt certain services

Central Tax (Rate) date( recommended by GST Council in its™3®eeting
31.12.2019 held on 18.12.2019.

Tax

(Rate) e To amend notification No. 13/ 2017 - Central T

3. Notification No. . . i

20/2019 - Centra (Rate) so as to notify certgln services un
reverse charge mechanism (RCM)
Tax (Rate) datec o .
31.12.019 recommended by GST Council in its"3®eeting
held on 18.12.2019.
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Notification No.
01/2020 - Centra

Seeks to amend notification No. 1/2017- Cen
Tax (Rate) dated 28.06.2017 so as to notify

Tax (Rate) dateq of GST on supply of lottery.

21.02.2020

Notification No.| Seeks to further amend notification No. 01/20
27/2019 - Union Union Territory Tax (Rate) to change the ratg

Territory Tax (Rate),
dated 30.12.2019

GST on goods as per recommendations of
GST Council in its 38 meeting.

Notification No.
28/2019 - Union
Territory Tax (Rate),

To amend notification No. 12/2017- Unic
Territory Tax (Rate) so as to exempt cert
services as recommended by GST Council ir

Union dated 30.12.2019 | 38" meeting held on 18.12.2019.
UTGST | Territo _ .
Act ry Tax Notification No. To .amend notification No. 13/2(?17—Unlf
(Rate) 20/2019 - Union Territory Tax (Rate) so as to notify certe
. services under reverse charge mechanism (R
Territory Tax (Rate), R
dated 30.12.2019 as recommended by GST Council in its™3
o meeting held on 18.12.2019.
Notification No. | Seeks to amend noatification No. 1/2017-Un
01/2020 - Union Territory Tax (Rate) dated 28.06.2017 so ag
Territory Tax (Rate) notify rate of GST on supply of lottery.
dated 21.02.2020
Notification No. | Seeks to bring into force certain provisions of
Integra 01/2020 - Integrate( Finance (No. 2) Act, 2019 to amend the IG
ted Tax Tax dated Act, 2017
01.01.2020
Notification No. | Seeks to further amend notification No. 01/20
26/2019 - Integrate( Integrated Tax (Rate) to change the rate of C
Tax (Rate) dated on goods as per recommendations of the (
30.12.2019 Council in its 38 meeting.
Notification No.| To amend noatification No. 9/2017- Integratf
IGST Act 27/2019 - Integrate( Tax (Rate) so as to exempt certain service
Tax (Rate) date( recommended by GST Council in its"3®eeting
Integra 31.12.2019 held on 18.12.2019.
ted Tax
(Rate) Notification NoO To amend notification No. 10/2017 - Integrat
‘| Tax (Rate) so as to notify certain services ur
28/2019 - Integratel .
reverse charge mechanism (RCM)
Tax (Rate) datec L .
31.12.2019 recommended by GST Council in its"38eeting
o held on 18.12.2019.
Seeks to amend notification No. 1/2017
Notification No.

01/2020 - Integrate

Integrated Tax (Rate) dated 28.06.2017 so ¢
notify rate of GST on supply of lottery.
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Tax (Rate) datec
21.02.2020
Lo ol R S e ST Do
128/47/2019 datel S ,
93122019 communication issued by the officers of {
o CBIC to tax payers and other concerned pers
2. Circular No.| Standard Operating Procedure to be followe
Under 129/48/2019 date( case of non-filers of returns
. T
Circulars igs 24.12.2019
201’7 3. Circular No.| Reverse Charge Mechanism (RCM) on rentin
130/49/2019 date( motor vehicles.
31.12.2019
4. Circular No.| Standard Operating Procedure (SOP) to
131/1/2020 dateq followed by exporters
23.01.2020
Removal | Under 1 Order No. 10/2019 Seeks to extend the. .Ia§t date for furplshlng
of CGST Central Tax datet annual return/reconciliation statement in FOR
Difficulty | Act, 26.12.2019 GSTR-9/FORM GSTR-9C for F.Y. 2017-18
Order 2017 o 31.01.2020
Under Extension of time limit for submitting th
cgst | 1+ Order No. 01/20201 1o .- ration in FORM GST TRAN-1 under ry
Order GST dated .
Act, 07.02.2020 117 (1A) of the Central Goods and Service 7
2017 T Rules, 2017 in certain cases
3. The GST Council may grant deemed ratification to the notifications, Circuldr®raers as
detailed above.
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Agenda ltem 9: Decisions of the GIC Implementation Committee (GIC) for inform&on of the
GST Council

The GST Implementation Committee (GIC) took certain decisions betwdebDd@mber
2019 and 18 March 2020. Due to the urgency involved, decisions were taken after obtaining approval
by circulation amongst GIC members. The details of the decisions taken are given below:

Decision by Circulation +239 December 2019

2 The proposal before the GIC related to the extension of the last datenfpFGIRM GSTR-
3B for month of November, 2019 from 2December, 2019 to ZDecember 2019.

2.1 It was noticed from media and news reports that the economic activity mick@RM
GSTR-3Bfiling had got impacted in several States on account of blockage of intanrieésén view
of the prevailing law and order situation.

2.2. It was also informed by CEO GSTN, that several taxpayers from diffeades Sthere internet
services had been disrupted or" # 20" December, 2019 (primarily Rajasthan, Assam and Uttar
Pradesh), had been calling up GSTN Helpdesk and enquired about extension of dueFdaiMor
GSTR-3B for the month of November 2019.

2.3 In view of the above, it was felt that the due date for filing retuROIRM GSTR-3B for the
month ofNovember, 201%or all taxpayers may be extended td&*Z3ecember, 2019. Further, due to
the urgency of the situation, the due date was already extended on the comnidn p8ri2.2019 on
21.12.2019 (Saturday).

2.4, Accordingly, the agenda note was placed before the Glgb&tifactoapproval of the above
proposal by the GIC. The GIC approved the proposal to extend the due date for HDBMfGSTR-
3B for the month of November 2019. Accordingly, implementing Notification N@OA® L entral
Tax dated 23.12.19 was issued.

Decision by Circulation +30" December 2019

Agenda Item 1 *Issuance of notification to implement the transition plan for J&K under GST:
Amendments in notification No. 62/2013Central Tax dated 26" November, 2019

3. The proposal before the GIC was issuance of notification to implemenaniséion plan for

J&K under GST by amending notification No. 62/2@1entral Tax dated 26.11.19. It was mentioned

in the agenda that on the recommendation of the Council, notification No182#2Tentral Tax dated

26" November, 2019 was issued. The said notification specified a special procedurelimntez foy
taxpayers in the erstwhile State of J&K and UT of Ladakh till the transiadm (i.e. 31.12.2019). In

the said transition plan notification, it was specified that the registrad be taken by the taxpayers

shall be completed by 31.12.2019 and the compliance for November, 2019 shall be under the new
registrations.

3.1 However, in a meeting held on 16.12.19, it was brought to notice by GSTN that the imtgstrat
under the new State Code would be granted only from 01.01.2020; and meanwhile few of yleedaxpa
with principal place of business in Ladakh (for whom a new State Code was to be gerenated)
already filed returns for the month of November, 2019 under the earlier registration code.
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3.2. Therefore, a situation had occurred wherein few of the taxpayers who sholydhaealffiled
their returns for the months of November, 2019 under the new registration c&@HEdI§Ehad filed
under the old GSTINs, apparently in the absence of readiness of portal to allot neati@gistde.

3.3.  Accordingly, necessary amendment in the notification No. 62/2Xéntral Tax dated the
26th November, 2019 would be required to ensure that effective date of regiswatibe €lass of
taxpayer under the said notification may be made as 01.01.2020. This would mean thatrtHerre
the months of November, 2019 and December, 2019 would only be filed underligre @BTINS
under SGST J&K. Accordingly, certain amendments in the notification No. 62/2@eéntral Tax
dated the 26th November, 2019 were proposed.

3.4. The GIC approved the proposal to amend the notification No. 62/2019-Central Téix date
26.11.19. Accordingly, implementing Notification No. 03/202@Central Tax dated 01.01.20 was
issued.

Agenda ltem 2 +Proposal for amendment in CGST Rules, 2017

4, It was mentioned in the agenda that Law Committee in its meeting held roaridLtl 2th
December, 2019, deliberated upon several issues and recommended changes in various pfovisions
the Central Goods and Services Tax Rules, 2017. In addition to the changes in thRUI€3SEhanges

in the FORMS were also recommended by the Law Committee. These are summarized as below:

Amendment to Rule 117
Amendment of FORM GST REG-01
Amendment of FORM GSTR-3A
Insertion of FORM GST INV-01

a0 o

4.1.  The GIC approved the proposal to amend the CGST Rules, 2017. It was alsottatithed
States would also be required to make similar changes in rules or forms aasth may be
Accordingly, the implementing Notification No. 02/202Central Tax dated 01.01.2020 was issued.

Decision by Circulation +10 January 2020

5 The proposal before the GIC related to extension of amnesty from late fe83RAlGor July
2017 to November 2019 from 10.01.2020 to 17.01.2020.

5.1 The Council in the 38GST Council Meeting decided to provide an amnesty from late fee on
GSTR-1 for the period from July, 201@ November, 2019, if filed by 10.01.2020. The response was
very encouraging and over 8 lakh GSTR-1s got filed on 09.01.2020 itself. Still over 3 QRS
were to be filed (down from 4.24 Crore as on 01.12.2020). Accordingly, with a viewcoorage
taxpayers to file GSTR-1s and this reduce unmatched credit it was proposed talextdatd from
10.01.2020 to 17.01.2020.

5.2 Accordingly, the agenda note was placed before the GIC for approval. The GIC apipeoved
proposal regarding extension of amnesty from late fees on GSTR-1 for Julyo2Rdvember 2019
from 10.01.2020 to 17.01.2020. Thus, implementing Notification No. 04/2020- Central Tax @&ted
January 2020 was issued.
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Decision by Circulation +14 January 2020

Agenda Iltem 1 - Amendment to IGST Act, UTGST Act and GST (Compensation tBtates) Act,
consequential to amendment in Section 172 of the CGST Act

6. It was mentioned that Agenda Note No. 6 (ii) placed before the GST CoutxB&th Meeting

held on 18.12.2019, inter-alia, amendment to section 172 of the CGST Act, 2017(Removal of
difficulties), as recommended by the Law Committee, was approved by the Cdaoritie said
DPHQGPHQW LW ZDV SURSRVHG WR VXEKN ISW R WIHSdR{IBAHR Y\RUES 3 W |
of Section 172.

6.1. As a consequence, similar amendments were also required to be made in the comgespond
proviso of section 25 of IGST Act, 26 of UTGST Act and 14 of GST (Compensation to States) Act. It
was further brought to attention that the sections in each Act are indepgraggatitable exclusively

to the provisions of respective Acts, but all the Acts are simultaneously dbplinahe respective
jurisdictions of the centre and the States. Accordingly, the incrediseeifor issuance of removal of
difficulties order is required to be synchronised with Section 172 of CGST Alee inarresponding
sections in each of these allied Acts.

6.2 AFFRUGLQJO\ LW ZDV SURSRVHG WKDW WKHHERUQ 8WKWHRQ
25(1) of IGST Act, Section 26(1) of UTGST Act and Section 14(1) of GST (Contpmnsa States)
Act.

6.3. 7KH *,& DSSURYHG WKH SURSRVDO WR VXEVWRQ@XWH RMKH Z
IGST Act, Section 26(1) of UTGST Act and Section 14(1) of GST (Compensation to States) Act.

Agenda Item 2 - Amendment in the CGST Act and the UTGST Act, consequential to passinfj o
Dadra and Nagar Haveli and Daman and Diu (Merger of Union Territories) Act, 2019

7. It was mentioned in the agenda that Union Cabinet had approved the metgeexikting
UTs of Daman and Diu and Dadra and Nagar Haveli into a single Union Territory.dixaylgr the
Dadra and Nagar Haveli and Daman and Diu (Merger of Union Territories), Bill, 2019, sl ey
both Houses of Parliament of India and assented to by the President adn@@ial2.201%nd was
notified as Act No. 44 of 2019

7.1.  The Government of India, Ministry of Home Affairsle notification No. S.O. 4542 dated
19.12.2019, had appoint@é" January, 2020as the date on which the provisions of the Dadra and
Nagar Haveli and Daman and Diu (Merger of Union Territories) Act, 2019 will come into force.

7.2. In view of the above, various amendments in the CGST Act, 2017 and the UTGQ01Act,
were required to be carried out. The details of the amendments are as given below:

CGST Act, 2017: 38QLRQ WHUULWRU\" PHDQV
Amendment of Section 2 (a) the Andaman and Nicobar Islands;

(b) Lakshadweep;

(c) Dadra and Nagar Haveli and Daman and L
(d) Daman and Diu;

(e) Chandigarh; and

(f) other territory.
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Explanation#or the purposes of this Act, each of |
territories specified in sub-clauses (a) to (f) shall
considered to be a separate Union territory;
UTGST Act, 2017:| In sub-section (2) of Section 1 of the Union Territ
Amendment of Section 1 Goods and Services Tax Act, 2017 (No. 14 of 2(C
KHUHLQDIWHU UHIHUUHG W R ake\
Rl EUHYLW\ IRU WKH ZRUGV
'‘DPDQ DQG 'LX" WKH ZRUGYV 3'DG
'‘DPDQ DQG 'LX" VKDOO EH VXEV
UTGST Act, 2017:| (1) In sub-section (8) clause (iii) of the Principal Act, a
Amendment of Section 2 the ZRUGV 3'DGUD DQG 1DJDU +D
'‘DPDQ DQG 'LX" VKDOO EH LQVH
(2) The sub-section (8) clause (iv) of the Principal Act,
ZRUGYV 3'DPDQ DQG 'LX" VKDOO E

7.3. The GIC approved the proposals relating to amendments in the section 2(114) @5the C
Act, 2017, and sections 1 and 2(8) of the UTGST Act, 2017

Decision by Circulation +23 January 2020

The proposal before the GIC related to staggering of due dates for filinpafsrin FORM
GSTR-3B.

8.1 There were reports in social media regarding difficulties faced by the taxpafieng itheir

returns during the period immediately before the due date. In the past also, such issues had cropped up
and to address the same, due date had been extended by 2-3 days on a few occasions. The issue was
discussed in detail with the GSTN Officials and considering the diffisifaced by trade and industry

in filing of returns, it was felt that the GST taxpayers be allowditettheir FORM GSTR-3B returns

in a staggered manner, to improve their filing experience.

8.2 In this regard, reference was invited to provisions of sub-section (5) ohsgzf the Central
Goods and Services Tax Act, 2017 (CGST Act, 2017), which are as under:

Every registered non-resident taxable person shall, for every calendar month or part therésif, furn
in such form and manner as may be prescribed, a return, electronically, within twenty daybeaft
end of a calendar month or within seven days after the last day of the period of riegistpacified
under sub-section(1) of section 27, whichever is eaflier.

As per the said provision, the due date for filing of returdSORM GSTR-3B for every month is the
20" day of the next calendar month. However, it was noted that the taxpayers arefilie¢htar
monthly returns anytime during the period"idf the next month to the 2®f that month. Further, if
the taxpayers do not file their returns within the specified timelines, thesfns of late fees and
interest become applicable.

8.3 Further, sub-section (6) of section 39 provides that

¥he Commissioner may, for reasons to be recorded in writing, by notificaiitend the time limit for
furnishing the returns under this section for such class of registered persons as may ieel $pein:
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Provided that any extension of time limit notified by the Commissioneateft8k or Union territory
tax shall be deemed to be notified by the Commissioner.

8.4 As such, different due dates could be provided for different classesstémegipersons by
exercising powers under provisions of Section 39(6). As per the decisiorBi'theeting of the GST
Council, the new return system was proposed to be implemented from the monthil,d20Rfr and
accordingly, the present GSTR-1/GSTR-3B system was expected to contirhenilbhth of March,
2020. Accordingly, Notification No.44/2019 Central Tax, dated the §3ctober, 2019 had been
issued to specify the filing of returnsHORM GSTR-3B under the present GSTR-1/GSTR-3B.

8.5 In terms of discussions with GSTN and keeping the revenue concerns the prapatethiled
as below:

() the due date for filing of GSTR-3B for the taxpayers having aggregate annual turnover
exceeding Rs. 5 crore in the previous financial year be maintained aét»@ month

(i) For the taxpayers having an aggregate turnover of up to Rs. 5 Crore in previous financial year,
having principal place of business in 15 States and Union Territories iattiS8garh, Madhya
Pradesh, Gujarat, Daman and Diu, Dadra and Nagar Haveli, Maharashtra, Karnataka, Goa,
Lakshadweep, Kerala, Tamil Nadu, Puducherry, Andaman and Nicobar Islands, Telangana and
Andhra Pradesh, the due date for filing GSTR-3B returns be extended by two days to 22nd of
the succeeding mont{irhis category would have around 49 lakh GSTR-3B filers)

(i) For the taxpayers having an aggregate turnover of up to Rs. 5 Crore in previouslfyeargi
having principal place of business in the 22 States and Union Territories viz. Jamhmu an
Kashmir, Ladakh, Himachal Pradesh, Punjab, Chandigarh, Uttarakhand, Haryana, Delhi,
Rajasthan, Uttar Pradesh, Bihar, Sikkim, Arunachal Pradesh, Nagaland, Manipur, Mizoram,
Tripura, Meghalaya, Assam, West Bengal, Jharkhand and Odisha, the due date for filing GSTR-
3B returns be extended by four days to 24th of the succeeding niibhit category would
have around 46 lakh GSTR-3B filers).

8.6. Accordingly, the agenda note was placed before the GIC for approval. The GIC adppeove
proposal to stagger due dates for filing of returns in FORM GSTR-3B. Aogtydimplementing
Notification No. 07/2020- Central Tax datel February 2020 was issued.

Decision by Circulation +01 February 2020

The proposal before the GIC related to extension of due dates for filing of Annuakrétur
Reconciliation Statement in FORM GSTR-9 / GSTR-9C for Financial Year 281i#- staggered
manner because of technical glitches.

9.1 There were reports in social media regarding difficulties faced by the taxpafikng itheir
annual returns during the period immediately before the due date of filing of IARetarn /
Reconciliation Statement for Financial Year 2017-18 in FORM GSTR-9 / G&T R the past also,
issues regarding difficulties in filing of returns around the last date hactbggping up, and to address
the same, due date was extended on a few occasions. The due date for filmguaF Return /
Reconciliation Statement in FORM GSTR-9 / GSTR-9C for Financial Yeat-281vas last extended
to 31st January, 2020. The issue was discussed in detail with the GSTN Officiatmaitliring the
difficulties faced by trade and industry in filing of returns, it was felt ththe GST taxpayers were
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allowed to file their Annual Return / Reconciliation Statement in FORM GSTR5GSTR-9C for
Financial Year 2017-18 in a staggered manner for taxpayers located in a groupesfUstan
Territories, their filing experience may improve.

9.2 As such, different due dates could be provided for different classes stéregipersons by
exercising powers under provisions of sub-section (1) of section 44. In terms of dissugth GSTN

and keeping the revenue concerns the proposal for the extension of due dates and staggering was
detailed as below:

i.  Group 1: Maharashtra, Karnataka, Goa, Kerala, Tamil Nadu, Puducherry, Telangana, Andhra
Pradesh - 3rd February 2020;

ii. Group 2: Jammu and Kashmir, Ladakh, Himachal Pradesh, Punjab, Chandigarh, Uttarakhand,
Haryana, Delhi, Rajasthan, Gujarat - 5th February 2020;

iii. Group 3: Bihar, Sikkim, Arunachal Pradesh, Nagaland, Manipur, Mizoram, Tripura,
Meghalaya, Assam, West Bengal, Andaman & Nicobar Islands, Jharkhand, Odisha,
Chhattisgarh, Dadra and Nagar Haveli and Daman and Diu, Lakshadweep, Madhya Pradesh,
Uttar Pradesh - 7th February 2020.

9.3 Accordingly, the agenda note was placed before the GIC for approval. The GIC apipeoved
proposal to extend due dates for filing of Annual returns / Reconciliation Statent&RM GSTR9

/ GSTR-9C for Financial Year 2017-18 in staggered manner. Accordingly, implaméltification

No. 06/2020- Central Tax dated 3rd February 2020 was issued.

Decision by Circulation +12 February 2020

The proposal before the GIC related to issuance of notification to exempt resntirem
furnishing reconciliation Statement for some companies (foreign airlinespé@mnder Companies
Act.

10.1 Law Committee in its meeting held on™2& 21t January, 2020 deliberated oneth
representation made by International Air Transport Association (IATA) to extmporeign airlines
from the requirement of furnishing reconciliation statement on linesasitoilexemption given under
Companies Act, 2013.

10.2 Section 381 ofth& RPSDQLHV $FW KDV SURYLVLRQV IRU WKH
which reads as follows: -

3 (1) Every foreign company shall, in every calendar yéar,
(a) make out a balance sheet and profit and loss account in such form, containing such
particulars and including or having annexed or attached thereto such documents as
may be prescribed; and
(b) deliver a copy of those documents to the Registrar:

Provided that the Central Government may, by notification, direct that, in the
case of any foreign company or class of foreign companies, the requirements of clause
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(a)shall not apply, or shall apply subject to such exceptions and modificationayas
be specified in that notification.

(2) If any such document as is mentioned in sub-section (1) is not in the English language, there
shall be annexed to it a certified translation thereof in the English language.

(3) Every foreign company shall send to the Registrar along with the documents required to be
delivered to him under sub-section (1), a copy of a list in the prescribed fainptaces of
business established by the company in India as at the date with referargeltohe balance

sheet referred to in sSUMHFW LR Q LV PDGH RXW ~

10.3 It was seen from the above provision that the proviso of sub-section (1) esgptveeCentral
Government that, in the case of any foreign company or class of foreign companies, the requirement of
profit and loss account statement and balance sheet may be exempted or the requiagnagmply

subject to such exceptions and modifications as may be notified.

10.4  Further, Government had provided some exemption vide S.O. 2463(E) dated 19.07.2016 to the
foreign airlines. As per the notification, requirement of profit and d@e®unt statement and balance
sheet had been exempted, if a company submitted to the appropriate Registrar ofi€ompadia,
interalia-

() in respect of its Indian Business operations, a statement of receipts amehpajor the financial
year, duly authenticated by a practicing Chartered Accountant in Indiarar arfa Limited Liability
Partnership of practicing Chartered Accountants in India.

10.5 Law Committee deliberated on the agenda to provide exemption from requinéfoemshing
Reconciliation Statement IRORM GSTR-9C for all those companies which get exemption under
proviso of sub-section (1) of section 381 of the Companies Act, 2013 and ingtesiidocuments laid
out in the exemption vide S.O. 2463(E) dated 19.07.2016 to the foreign airlines.

10.6 Law Committee in the said meeting made the following recommendations -

S$FFHSWHG WKH UHTXHVW PDGH LQ WKH UHSUHVHQWDWLF
Association (IATA) to exempt the foreign airlines from the requiremeiotrrighing reconciliation
statement subject to the condition that they have complied with the requiresuttsrule (2) of rule
4 of the Companies (Registration of Foreign Companies) Rules, 2014 and the folloedntgedbare
furnished by such entities: -

In respect of its Indian Business operations, a statement of receipts and paynehes f
financial year, duly authenticated by a practicing Chartered Accountant in India or a firnhiorited
/ILDELOLW\ 3 DUWQHUVKLS RI SUDFWLFLQJ &KDUWHUHG $FFRXQWL

10.7  Accordingly, recommendations of Law Committee were placed before thiiGAGproval.
The GIC approved the proposal to exempt requirement of furnishing reconciliatiem&tafor some
companies (foreign airlines) exempted under Companies Act.
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Decision by Circulation +21 February 2020

The proposal before the GIC related to amendment in Rule 31A of the CGSTdurescribe
the value of supply in case of lottery.

11.1  In the Agenda note reference was invited to the discussion inth@S38 Council Meeting

held on 18.12.2019 wherein the issue of GST rate on lottery was decided. The Council decided to levy
a uniform rate of GST@28% on lottery. The existing dual rate of GST on lotteSE@12% on

lottery run by State Government and GST@28% on lottery authorized by State Govewvonrdrite
replaced by a uniform rate of GST@28% on lottery. The Council also decidetiffouniform rate of

GST on lottery w.e.f 01.03.2020.

11.2  Consequent to the above decision, Rule 31A of CGST Rules needed amendment, so as to
remove the existing provisions relating to valuation of lottery on two types of lottery iezy Inth by
State Government and lottery authorized by State Government.

11.3 The Law Committee in its meeting ori"lahd 18 February, 2020 deliberated and approved
the proposed amendments in Rule 31A. In order to implement the decisiort$ @538Council on
GST rates of lottery by 01.03.2020, it was proposed to issue a notificatmémdment in the CGST
Rules, 2017.

11.4  Accordingly, the agenda note was placed before the GIC for approval. The GIC appeove
proposal regarding amendment in Rule 31A of the CGST Rules to preberiadie of supply in case
of lottery. Accordingly, implementing Notification No. 08/2020- Central Taved&rd March 2020
was issued.

12. The decisions of the GIC are placed before the Council for infomration.
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File No: 119/39' GSTCM/GSTC/2020

GST Council Secretariat

Room No.275, North Block, New Delhi
Datéa:z0ary 2020
Notice for the 39" Meeting of the GST Council scheduled on f4March 2020

The undersigned is directed to refer to the subject cited above and to say thétNeetag
of the GST Council will be held on #March 2020 at Hall No.2-3, Vigyan Bhawan, New Delhi. The
schedule of the meeting is as follows:

X Saturday, 14 March, 2020 : 11:00AM onwards
2. ,Q DGGLWLRQ DQ 2IILFHUVY 0 Matah, 2Q2D & HEINoR+3, WityenG R Q
Bhawan, New Delhi as follows:
x Friday, 13' March, 2020 ; 12:30 PM onwards
3. The agenda items for the38leeting of the GST Council will be communicated in due course
of time.
4, 30HDVH FRQYH\ WKH LQYLWDWLRQ WR WKH + K} &HWLIHPE H U

(-Sd)

(Dr. Ajay Bhushan Pandey)
Secretary to the Govt. of India and ex-officio Secretary to the GST Council
Tel: 011 23092653

Copy to:

36 WR WKH +RQYEOH OLQLVWHU RI )LQIRFMH 1HRzY HHUGKPIH QMW R | \
UHTXHVW WR EULHI +R ©4bB\@ baid metngW HU DERXW WK

36 WR +RQJEOH OLQLVWHU RI 6WDWH )LQDQFHHOKRYHLQR NVKWM
UHTXHVW WR EULHI +RQTEOH OLQLVWHU DERXW WKH DERYH VDLC

3. The Chief Secretaries of all the State Governments, Union Territories of DelhghBugluand
Jammu and Kashmir with the request to intimate the Ministehamge of Finance/Taxation or any
other Minister nominated by the State Government as a Member of the GST|@bontithe above
said meeting.

4. Chairman, CBIC, North Block, New Delhi, as a permanent invitee to the proceedling Council.

5. Chairman, GST Network
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Agenda Items for the 39" Meeting of the GST Council on 1# March 2020

Confirmation of the Minutes of 38GST Council Meeting held on ¥®ecember 2019
Update by Infosys (through GSTN)
Review of Revenue Position
Issues recommended by the Fitment Committee for the consideration of th€@aATil
(Recommendations by the Committee of Officers on Revenue Augmentation)
Issues recommended by the Law Committee for the consideration of the GST Council
A. Issues recommended by the Law Committee for the consideration of the GST Council
i. 7TD[DELOLW\ RI pHFRQRPLF VXUSOXVYT HDUQH®EQEUDQG
consumption
ii. Challenges faced in apportionment of ITC in cases of business reorganization under
section 18 (3) of CGST Act read with rule 41(1) of CGST Rules
ii. Issue regarding waiver of penalty and interest on previous period due to remureal of
import condition under Advance Authorization scheme
iv. Levy of interest under the provisions of section 50 of the CGST Act, 2017 for delay in
payment of tax
v. Proposal for waiver of filing of FORM GSTR-1 by taxpayers who have availed the
special composition scheme under notification No. 2/2019-Central Tax (Rate) dated
07.03.20109.
vi. Filing of GSTR-9 (Annual Return) and GSTR-9C (Reconciliation Statement)
vii. Proposals for amendment in the CGST Rules, 2017
viii. Proposals for amendment in the CGST Act, 2017 and the IGST Act, 2017
iXx. 6FKHPH RI p.QRZ <RXU 6XSSOLHUY
X. Notifying NPCI, Transunion CIBIL Ltd. and Association of Mutual fund of India under
section 150(1)(p) and Banking Information return under Section 150(1)(e)
xi. Proposal for Notification / Rule change for enabling AADHAAR based authentication
in GST
xii. Clarification in respect of appeal in regard to non-constitution of Appellate Tribunal
xiii. Exemption for certain class of registered persons from having e-invoicing altng wi
extension of dates for implementation of e-invoicing
xiv. Exemption for certain class of registered persons from capturing dynamm@R
along with deferment of implementation of QR Code
xv. Agenda note for GST Council regarding extension of date of GSTR 3B filingdor t
month of Jan, 2020 till 31st March 2020
xvi. Agenda note for GST Council regarding continuation of the existing system of
furnishing FORM GSTR-1 and FORM GSTR-3B till the month of September, 2020
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10.

11.
12.

xvii. Transition Plan in view of merger of Union Territories of Dadra & Nagar Haweli
Daman & Diu

xviii. Deferring e-Wallet scheme and extending duty exemption for exporters

B. Deliberations of the Law Committee in the matter of the representation rstrGetion
JHGHUDWLRQ RI ,QGLD RQ WKH RUGHUV RI WKH +RQYEOH +

Creation of State and Area Benches of the Goods and Services Tax Appellate | Tribuna
(GSTAT) for the State of Uttar Pradesh
Quarterly Report of the NAA for the quarter October to December 2019 for the information of
the GST Council
Deemed ratification by the GST Council of Notifications, Circulars and ®lidsued by the
Central Government
Decisions of the GST Implementation Committee (GIC) for information of the Council
Decisions/Recommendations of the IT Grievance Redressal Committee fardatitm of the
Council
Any other agenda item with the permission of the Chairperson
Date of the next meeting of the GST Council
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'LVEXVVLRQ RQ $JHQGD

Agenda Item 10 Decisions/recommendations of the "™ and 10" IT Grievance Redressal
Committee for information of the Council

9" |IT GRC Meeting 02" December 2019

Ninth meeting of the IT grievance Redressal Committee (IT-GRC)heiason 02¢ December
2019 to resolve grievance of the taxpayers arising out of technical and non-technical issugss (/i
the Meeting attached @ nexure X of this agenda Item).

1.2. Total279 cases of TRAN-1/TRAN-2/TRAN-3ad been examined by GSTAgenda 1) and

presented before the committee. Out of these, 256 cases were sent by Nodal officers and 23 were court
cases. All above cases had been categorized broadly réaséhH LQ WZR PDMRU FDWHJRULH
by GSTN teamC D W H J R htludé&dfcases in which the taxpayer could not apparently file TRAN

1/TRAN 2/TRAN 3 because of technical glitches aad W H J Ribcluge® dases where no technical

issues were found from the system logs in filing TRAN 1/TRAN 2/TRAN 3.

1.3.  Inpursuance of decision in8%ST Council Meeting, regarding extended scope of ITGRC, GST
Council Secretariat had received anotb@rcasesn response to extended scope of ITGRC and analysis
of these cases was also presented before the comniigierda 2.

1.4. In accordance with the mechanism/process approv€d TIGRC that ITGRC would take up the
non-WHFKQLFDO FDVHV LGHQWLILHG DV [&ORC-hddRAgenBaBDIYWE'Y T LQ $¢
ITGRC. Out of these Category A cases Bfadid &' ITGRC, three cases which appeared in subcategory

Al of the Annexure 3 of '6ITGRC were placed before the committee as table agenda. Additionally, th

case of M/s Shiv Vanijya was also received just before the scheduled time 8fIF@RC Meeting.

Hence, it was also included in the table ageddgefida 3).

1.5. AV SHU +RQYEOH +LJK &RXUW RI '"HOKL RUGHU GDWRG
38987/2017 filed by Sales Tax Bar Association (STBA), Constitution of Public GrievancmiGees

3* & DW ORFDO DQG &RPPLVVLRQHUDWH OHYHO KDHE:G WMR HHOGIR
affidavit in two weeks in this regard. Hence, CEO GSTN had placed the table agenla same
(Agenda 4.

1.6. After detailed discussion, theé ITGRC decided and recommended as under: -

1.7. Recommendation for Agenda 1:

In respect of TRAN-1 cases:

i. To Allow 25 cases of TRAN-1 pertaining to Subcategories Al and A3 of technical
glitch as per Annexures indicated in column No. 3 and 4 of Table 2rfté4 for
filing of TRAN 1/TRAN 2 in accordance with the Law Committee
recommendations regarding consequential benefits related to filing of TRAN 1 and
TRAN 2.

ii. To Allow GSTN to withdraw 07 cases of Subcategory A2 and A4 as mentioned in
Table 2 of Minutes without any decision and directed GSTN to present the same in
the next ITGRC Meeting.
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Not to Allow remaining 63 cases of TRAN-SHUWDLQLQJ WR &DWHJRU)
Annexures indicated in column No. 3 and 4 of Table-3 of Minutes in absence of any
evidence of technical/system errors in these cases, as was decided in sgadar ca

in past eight IT-GRC meetings.

In respect of TRAN-2 cases:

iv.

To allow 47 cases of TRAN-2 pertaining to Subcategories A1 and A3 of technical

glitch as per Annexures indicated in column No. 3 and 4 of Table 4 of Minutes; for

filing of TRAN 2 in accordance with the Law Committee recommendations
regarding consequential benefits related to filing of TRAN- 2.

To allow GSTN to withdraw 02 cases of Subcategory A2 as mentioned in Table 4

of Minutes without any decision and directed GSTN to present the same in the next
ITGRC Meeting.

Not to Allow remaining 113 cases of TRAN-SHUWDLQLQJ WR &DWHJRU\
Annexures indicated in column No. 3 and 4 of Table-5 of Minutes in absence of any
evidence of technical/system errors in these cases, as was decided in sgadar ca

in past eight IT-GRC meetings.
To allow GSTN towithdraw 04 casegwhich were approved earlier iff2TGRC)
S0 as to re-examine in detail and present in next ITGRC with detailed comments.

In respect of TRAN-3 cases:

Not to allow 18 cases of TRAN-3 listed as per Annexure-4 of the Minutes to avoid
any unwanted tinkering with the GST portal.

Decision for Agenda 2

To Allow reopening of portal for 08 cases of Subcategory Al (Annexure 5 to the

Minutes) as per Extended Scope of ITGRC decided 1h@3T Council Meeting and
subsequently the mechanism/process approvet] iIGRC.

Not to allow re-opening of portal for Catego2 (04 cases), A3 (01 case), A4 (05
case)(total 10 cases)DV WKH FULWHU L FRSTE@bUnG MERIAQwEE
not fulfilled. However, jurisdictional Commissioners of States/CBIC coesdibmit
appropriate cases to ITGRC after correcting the deficiencies as discusake any
other remedial steps as per law.

Cases of Categorg2 (03 cases) and D (01 cases) (total 04 caskaying reported
technical error or were not fulfilling parameters as recommended®%ESI Council
wererecommended for forwarding to GSTNfor further analysis in terms of circular
dated 03.04.2018 and placing before the next meeting of ITGRC, if found fit.
Cases atCategory B3 (04 caseshad been presented in th& tb 8" ITGRC and
recommended by ITGRC, henge action required.

Cases aCategory C (02 case} had been presented in thgth 8" ITGRC but not
recommended by ITGRC and now again forwarded by CGST/S@8authorities
without recommendation, hence Committeedirected that State/CBIC tax
authorities be asked to re-examine these cases, if required, and forward, only if
they fulfil, the parameters/conditions as decided in 32 GST Council Meeting.

Decision for Agenda 3:

Allowed reopening of portal for 04 cases of Agenda 3 also as per extended scope

of ITGRC decided in 3% GST Council Meeting and subsequently the
mechanism/process approved thIBGRC.
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Decision for Agenda 4:

i. Recommend that GST Policy Wing and GSTN may jointly prepare a suitable
agenda and place before theQV XLQJ *67 &RXQFLO WR FRPSO\ WKF
Court.
10" IT GRC Meeting +22" January 2020

Tenth meeting of the IT grievance Redressal Committee (IT-GRC) was hilapuriksha,
North Block, New Delhi on 22 January 2020 to resolve grievance of the taxpayers arising out of
technical and non-technical issues. (Minutes of the Meeting attacAashesure Y of this agenda Item).

2.1. Total 63kases of TRAN-1 (18 Cases) /TRAN-2 (45 Casdm)d been examined by GSTN
(Agenda J) and presented before the committee. Out of these, 50 cases wéneNedal officers and

13 were court cases. All above cases had been categorized broadly reason-wiseajortwategories
DV p$91 DQG p% 9 E\DVEHAI RABlp&ifcases in which the taxpayer could not apparently
file TRAN 1/TRAN 2 because of technical glitches afad W H J Rittlugethchses where no technical
issues were found from the system logs in filing TRAN 1/TRAN 2.

2.2.  In pursuance of decision in 325ST Council Meeting, regarding extended scope of ITGRC,
GST Council Secretariat had received ano@¥casesn response to extended scope of ITGRC and
analysis of these cases was also presented before the comAgteadd 2.

2.3. After detailed discussion, the™ITGRC decided and recommended as under: -

Recommendation for Agenda 1 Pertaining to technical glitches in filing TRAN-1 & TRAN-2
cases.

In respect of TRAN-1 (18 Cases); the ITGRC recommended

i. To allow 08 case®f TRAN-1 pertaining to Subcategories Al, A2 and A4 of technical glitch
as per Annexures indicated in column No. 3 and 4 of Table 2 of Minutes figr §iliTRAN 1/TRAN

2 in accordance with the Law Committee recommendations regarding consequentitd belatsd to
filing of TRAN 1 and TRAN 2.

ii. Not to allow remaining 10 case®f TRAN- SHUWDLQLQJ WRb&zydéttd B\ L%
B2 and B5) as per Annexures indicated in column No. 3 and 4 of Table-3 of Mimateseince of any
evidence of technical/system errors in these cases, as was decided ircagesan past nine IEBRC

meetings.

In respect of TRAN-2 (45 Cases): the ITGRC recommended

i. To allow 03 case®f TRAN-2 pertaining to Subcategories A2 and A3 of technical glitgleas
Annexures indicated in column No. 3 and 4 of Table 4 of Minutes for filing of TRANa2d¢ordance
with the Law Committee recommendations regarding consequential benefits related to fililghof TR
2.

il Not to allow remaining 42 case®f TRAN- SHUWDLQLQJ W3Rb&degoHesmBB,\ n%
B5, B7, B9, B10) as per Annexures indicated in column No. 3 and 4 of Table-5 of Minubseica

of any evidence of technical/system errors in these cases, as was decidecircases in past nine
IT-GRC meetings.
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Decision for Agenda 2 (04 cases); ITGRC recommended

i. To allow reopening of portal for 02 casesf Subcategory A1l (Annexure 6) as per Extended Scope
of ITGRC decided in 32 GST Council Meeting and subsequently the mechanism/process approved in
8" ITGRC.

ii. To defer the 01 case of Subcategory AAnnexure 6) and it was recommended to send back to
jurisdictional Commissionerate, CBIC and GSTN for resubmission with peopefull details along
with the views of CBIC. It was also suggested by the committee that otlesrafasimilar nature may
also be sent back to jurisdictional Commissionerates/States for proper detaimiéar verifications

as discussed at para 17.2.2 of Minutes.

iii. To defer the 01 case of Subcategory AAnnexure 6) and it was recommended to send it back to
the jurisdictional Commissionerate/State for proper and full details of Baht order as required
under the extended scope of ITGRC or take any other remedial steps as per law.

Other Issues:

3. It was also informed by SVP, GSTN to the committee that the TRAN 1 and ZRAbES
received up to 31March 2019 by the GSTN Nodal Officer had been disposed of now. The court cases
however, continued to be received. Another 22 cases of TRAN-1 and 05 cases of TRAN-2 received
from the Nodal officer before $1March, 2019 were not processed by GSTN due to certain issues
involved in them. These cases either had apparent non-technical issues amgmgéyeetreturned to

the concerned Nodal officers or were received with Invalid GSTIN / withouvialg SOP etc.
Committee took note of above cases and expressed that these cases may betee-fidioni the
committee if received with proper details through Nodal officers.

4, Further, it was also appraised by the SVP, GSTN that GSTN had presented the technical
analysis of the Cases received from the Nodal officers up*tvaich 2019. Cases received after that

date have not been analysed and examined by GSTN. As regard the Court cassshrifttal analysis

they are put up before the ITGRC as per the directions from the CourtssiToiedpproved and not
approved cases of the 9 ITGRC meetings have been shared with the tax eatinimésvf Center and

State. On this issue committee discussed the relevant provisions and informeth@d&dhlly, these

cases could not be returned back and may have to be examined by GSTN and suitably placed before
the next ITGRC meeting. It was also decided that for fresh cases, Nodaisofficeild compile the
details in the prescribed format and send the collated cases through mail to a dedightsfdGHTN

as soon as possible but not later thafi EBbruary 2020 so that the same can be put up before the
ITGRC.

5. The decisions/recommendations as per attached Minutes éfaind 90" ITGRC are placed for
information of the Council.
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Annexure X

Minutes of the 9" Meeting of IT Grievance Redressal Committee (ITGRC) held on 02 December
2019 at GST Council Secretariat, Jeevan Bharti Building, New Delhi

The 9" Meeting of the IT Grievance Redressal Committee (ITGRC) was held inG88iicil
Secretariat, Jeevan Bharti Building, New Delhi ort?@ecember 2019. The list of officers who
attended the meeting is attached\asexure-6.

Agenda Note 1: TRAN 1/TRAN 2/TRAN 3 Cases as per Circular No. 39/132018 dated 03.04.2018:

2. Shri Vashistha Chaudhary, SVP (Services), GSTN appraised the background that a total
number of around 2655 cases of TRAN-1 and 213 cases of TRAN-2 had been received ftodathe
officers of Center and States till 31.03.2019 at GSTN, excluding court cases @stig. Further, a

few cases, which were received from Nodal officer containing all the relefarnniation but were not

in the format prescribed in SOP (issued by GSTN in April 2018), had also been incltldedgenda.

The details of cases discussed in previous meetings were as follows.

Table 1: Details of TRAN 1/TRAN 2/TRAN 3 cases presented before IT-GRC through GSTN

No. of TRAN-1/TRAN 2 Case Cases Cases Cases
S. | Meeting received examined | examined | Withdrawn
No. | Reference Nodal | Court and and  not| by GSTN
Officer | Cases Total approved | approved

1 |2 3 4 5 (3+4) 6 7 8

1st IT-GRC on NIL
1 22 06.2018 161 9 170 122 48

2nd IT-GRC on NIL
2 21.08.2018 262 8 340 213 127

3rd IT-GRC on NIL
3 26.10.2018 252 16 268 70 198

4" IT-GRC on NIL
4 12.02.2019 408 53 461 165 296

5" |IT-GRC on NIL
5 05.03.2019 203 21 224 80 144

6" IT-GRC on NIL
6 57 05.2019 594 88 682 172 510

7" IT-GRC on NIL
7 11.06.2019 236 13 249 98 151

8" IT-GRC on 02
8 13.08.2019 442 49 491 137 352

9" |T-GRC on .
9 02.12.2019 256 23 279 To be discussed
10 | Sub Total 3164

Note: In 9" ITGRC, 95 cases presented were pertaining to TRAN-1, 166 cases pertained te2 TRAN
and 18 cases pertained to TRAN-3 (Total 279 Cases)

3. The SVP (Services) explained that in previous eight ITGRC Meetings total 2885 TRAN-
1/TRAN-2 cases including cases where Writ Petitions were filed in various HigtsCware presented
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to ITGRC. Out of which, a total of 1057 cases had been considered and approved up ta &igkth |

Further, another 258 TRAN-2 cases had also been approved by ITGRC during these meetings. The

filing of TRAN 1/TRAN-2 in these approved cases had been enabled by GSTN &da8iion Portal.
The taxpayers who had been enabled for filing TRAN-1/TRAN-2 had been informed throuwals e-m
for filing their TRAN-1/TRAN-2 as the case may be. Further, reminders had beenathertaxpayers
who had either not attempted to file their TRAN-1/TRAN-2 or had merely sigdohtheir applications
after receiving communication from GSTN. The taxpayers who had still notHéédlT RAN-1/TRAN-

2 even after reminders, had been contacted telephonically by the officers of GSTinided
appropriately for filing the same.

4. Now, anotheR79 cases (95 cases of TRAN-1, 166 cases of TRAN-2 and 18 cases of TRAN-
3 had been examined and presented befdi@ GRC. Out of these, 256 cases were sent by the Nodal
officers of Center/States while 23 cases arose out of writ petitions bidéoke various High
Courts/orders (interim or final). The list of TRAN-1 cases received fiwdal officers was at
Annexure 1of the Agenda and the list of TRAN-1 Court Cases wasaexure 3of the Agenda. List

of TRAN-2 cases received from Nodal officers waBmtexure 2of the Agenda and the list of TRAN-

3 cases received from Nodal officers wasmexure 4of the AgendaGSTN had examined all above

FDVHVY DQG DQDO\|HG WKH V\VWHP ORJV R& DDNOHD) RFRADIvHiBd D Q G
WHFKQL F D OCategdrX Hashbh @ not have technical issues. It was also informed that total
379Writ Petitions pertaining to TRAN-1/ TRAN-2 had been received by GSTN as on 05.11.2019. Few
cases were received from Nodal officers and also from the Counsels/Legal DepartignPastion.
Therefore, the present figures of court cases and the figures furnished in thelpbgiéferent ITGRC

may vary. Further, court cases pertaining to TRAN-1 are still being receivesiTd @nd are being
investigated and referred to ITGRC. IFGRC, 23 Court cases pertaining to TRAN-1 were presented

in Annexure 3 of the Agenda while 21 more cases were under examination and wosiemeeplr in
subsequent ITGRC Meetings.

Analysis of TRAN 1 Cases (72 from Nodal Officer + 23 Writ Petition; Total 95 Cases):

5. The SVP, GSTN, thereafter elaborated the nature of technical issues experienced by the

taxpayers in filing TRAN-1 along with reasons, undeb W H J R Whigh $dnsisted of following 04
sub-categories out of the different sub-categories reported in earlier IT@RGuanber of cases
pertaining to each subcategory were ascprmn 3 and 4 of Table Zelow:

FD\

¥%2 6 XE &DWHJRU\ $ &DVHV ZKHUH WKH WD[SD\HU UHFHLYHG

(U U RTheé taxpayer could not claim transitional credit as the line items requirirayalémhs
of earlier existing law registration numbers were processed with error sin@xpager had
not added them in his registration details.

¥% Sub Category A2: Cases where,TRAN-1 not attempted as per logs- due to
Registration/Migration Issue and Registration got after TRAN1 due dateThe taxpayers
were not able to migrate due to technical issues before 27.12.2017.

¥ Sub Category A3: Taxpayer had submitted TRAN-1, only filing needs to be enabled:
Taxpayer had submitted TRAN 1 but not filed with appropriate signature (DSC/EVC).9Reque
for enabling filing with signature as GSTR 3B was not getting filed. This inclkeaiess which
are currently in compaosition or registration is cancelled.

¥ Sub Category A4: Migration User- because of technical error on account of validation,
the taxpayer completed migration and got registration after 27.12.2017 and hence
FRXOGQTW -t AsHphe7 6$TL Portal, the taxpayer could not migrate due to technical
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5.1

glitches (validation error). The taxpayer activated his Part A and alsoletechpart B but
could not migrate because of a validation error.

The details of cases covered under these sub-categories of Category A is refldeted in t
Annexure 1 and Annexure 2 of the Minuteswith details as in Table 2 below.

Table-2: TRAN-1 Cases reported as having Technical Glitch

Sub Sub Category Description Cases receiveq Court Cases

Categ from Nodal

ory Officers

1 2 3 4

A-1 Processed with Error 10 (S. No 01 to 14 05 Cases (S. No 01 to (

of Annexure 1) of Annexure 2)

A-2 Cases where, TRAN-1 not attempted as perlg 04 (S. No 11to 1401 (S. No 06 of
due to Registration/Migration Issue a| of Annexure 1) Annexure 2)
Registration got after TRAN1 due date

A3 Taxpayer had submitted TRAN-1, only filif 10 (S. No 15 to 24 NIL
needs to be enabled of Annexure 1)

A4 Migration User- because of technical error | 02 (S. No 25 to 2¢ NIL
account of validation, the taxpayer comple| of Annexure 1)
migration and got registration after 27.12.2017
KHQFH FRXOGQ@YJW ILOH 75%1
Sub Total 26 06

5.2 In above Subcategories, it was observed by the Committee that cases at Sub-catagdry Al

A3 appeared to have faced technical glitch while filling the TRAN-1 and thereforelmutthsidered

for reopening the Portal in these cases. Further, the description ofegdrgaf2 and A4 seemed
RYHUODSSLQJ DQG LW ZDV QRW FOHDU ZKHWKHU WKH OLJUDWLR
it was on account of having any technical difficulty. Moreover, if the taxgagefaced the technical

difficulty then also, whether was it appropriate to allow TRAN-1. The iseexled some more
clarification from GSTN. Therefore, SVP GSTN proposed to withdraw 07 cases (@&rded by

Nodal officer and 01 pertained to Court Case) of Subcategory A2 and A4 as mentioned in above Table

2 so that he could come up with the detailed analysis in the next meeting, clarifgtigenthe error

were on account of the taxpayers or due to technical glitch at the Portal.

6. & D W HJRhAU ¢a%e§ where no technical issues had been observed in TRAN 1 filing. The

693 *671 IXUWKHU HODERUDWHG WKH FDVHV XRGWHAHW KH & WRHXI(
on the basis of GST system logs, as explained below in 04 sub-categories and ofucdsss

pertaining to each sub-category, mentionecoilnmn 3 & 4 of Table 3below: -

% Sub-Category B-1: Cases in which as per GST system log, there was no evidencesrafr
or submission/filing of TRAN1. As per GST system log, there were no evidences of error or
submission/filing of TRANL1.
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% Sub-Category B-2: Cases in which TRAN 1 filing attempted for first time or revsion was

attempted but no error/no valid error reported. As per GST System logs the taxpayer has

tried for saving/submitting for the first time or revision of TRAN 1 anddhegre no evidences

of system error in logs.

% Sub-Category B-3: Cases in which TRAN 1 was successfully filed as per logs with no valid

Y

6.1

error reported. The taxpayer had successfully filed TRAN 1 and no technical errors had been

found in the examined technical logs.

Sub-Category B-5: Cases in which TRAN-1 was filed once but credit was not received.

The taxpayer had filed TRAN-1 once successfully but no credit had been posted in ledger and

no errors had been observed in system logs.

The details of cases covered under these sub-categories of Category|&tedréfi the
Annexure 1 and Annexure 2 of these Minutewiith details as in Table 3 below.

Table-3: TRAN-1 Cases Reported as Not having Technical Glitch

Sub Sub Category Description Cases received from Writ Petition Cases
Catego Nodal Officers
ry
1 2 3 4
B-1 As per GST system log, there are | 20 (S.No27to46 |13 (S. No 07 to 19 o
evidences of error or submission/filing £ A L Annexure 2)
TRAN 1. of Annexure 1)
B-2 TRAN-1 filing attempted for first time o] 05 (S. No47to 51 | 02 (S. No 20 to 21 o
revision and No error /No valid errg Annexure 2)
of Annexure 1)
reported.
B-3 Successfully Filed as Per Logs with } 16 (S. No52to67 |01 (S. No 22 of
Valid Error reported Annexure 2)
of Annexure 1)
B-5 Cases in which TRAN-1 was filed once k 05 (S. No 68 to 72 o NIL
credit was not received. Annexure 1)
B- Other Specific Category for Vishvakarn NIL 01 (S. No 23 of
Other |Paper and Boards Ltd. GSTI Annexure 2)
05AACCV8073F1ZA; Taxpayer says th¢
received error but as per GST System |
no technical glitches in submission/filing
TRAN-1 found.
Sub Total 46 17
6.2. After going through the above cases, it was observed by the Committee that categoay C

B were cases where no technical issues were found as reported by SVP, GSTamisthé GST
system logs. As, no technical issues had been observed in TRAN 1 filing in above Categeseg,B
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Committee decided not to allow reopening of the Portal for these cases, as also decided eighdrli
ITGRC Meetings.

6.3 Further, in view of the representation dated 28.03.2019 of the M/s Vishvakarma Papers and
Boards Ltd (SI No 23 of Annexure 2 of the minutes) the analysis of system logéawed by the SVP

*671 EHIRUH WKH ,7*5& WR GHFLGH RQ WKH IUHVK WQHKS YIHMH QWD
Court order and the representation of the taxpayer containing submissionsipt &itéle TRAN-I on

specific dates. As per system logs the taxpayer had logged onto GST Portal on 20.092@i@r H

he had not saved or even tried saving any data in Tran-1 on or before the due datdNef TRA

27.12.2017. As per logs user had not tried to open TRAB-QG QHLWKHU pVXEPLWWHGY QF
1R ORJV RI pVDYHY ZHUH WKHU HipDaiea It W&s t@erb@@EHdahcided tHAty R QRV
per GST system logs, no technical issues was found in the case of M/s VishvakarmamhBeards

Ltd. The detailed activity done by the taxpayer on the GST portal were also prdse¢r, GSTN

as under:

First GSTR-3B filing date was 24.08.2017 and first GSTR-1 filing date was 06/09/f@t7 op
03/09/2017 and updated on 06/09/2017). GSTR-2 and GSTR-3B filing between 01/07/2017 to
27/12/2017 as per activity of this GSTIN of Vishvakarma Papers was as under:

GSTR-2 of July 2017 was filed on 26.10.2017

GSTR-3B of July 2017 was filed on 24.08.2017.

GSTR-3B of August 2017 was filed on 18.10.2017

GSTR-3B of September 2017 was filed on 20.10. 2017
GSTR-3B of October 2017 was filed on 17.11.2017 and
Finally, GSTR-3B of November 2017 was filed on 17.12.2017

~0o o0 oW

The SVP, GSTN stated that as inferred from the system logs, no technieal iissaving / filing of
TRAN-1 had been identified. Hence, it was observed by the ITGRC that in the ddéisevishvakarma
Papers and Boards Ltd. (GSTIN 05AACCV8073F1ZA) no technical glitches in submisisigrufi
TRAN-1 were found in System logs. In fact, they had not even tried to file the TRAN-1 before the due
date on GST common Portal, hence the submission that the taxpayer had been facoa tgittimés

while filing TRAN-1 did not seem to be supported by the facts. Therefore, the Coedetteled not

to allow the re-opening of Form TRAN-1 on Portal for the petitioneriegmi. Accordingly,
representation dated 28.03.2019 might be disposed of by the competent authority.

7. Considering the above submissions, Committee discussed the cases of techcticalf gli
&DWHJRU\ p$Y DQG DIWHU IXUWKHU HODERUDRIWEeRDINPYG GLVF?
subcategories Al and A3 of technical glitch as per Annexure, indicated in colurBrahib4 ofTable

2 above were considered for allowing filing of TRAN 1/TRAN 2 in accordance with the Law
Committee recommendations regarding consequential benefits related to filing of TRAMNTRAN

2. Committee also allowed GSTN to withdraw 07 cases of Subcategory A2 aasl rAdntioned in

Table 2 above without any decision and directed GSTN to present the same after rekizwext

ITGRC Meeting.

7.1 The Committee also decided to recommend not to allow remaining 63 cases ofITRAN
pertainiQJ WR &DWHJIRU\ p%q DV SHU $QQH[XUHYV ThalfeSLabav&Vili G LQ FF
absence of any evidence of technical/system errors in these cases.

Pagel5 of 164
Agenda for 39th GSTCM Volume 2



Analysis of TRAN 2 Cases (166 from Nodal Officer; Total 166 Cases):

8. In addition to above TRAN-1 cases, 166 cases of TRAN-2 were also presented before the
committee. The SVP, GSTN elaborated nature of technical issues experienced by thestaxfitiyg
TRAN-2 along with reasons, und& D W H J R Whigh £insisted of following 03 sub-category and
number of cases pertaining to each subcategory were aslpermn 3 and 4 of Table 4below. The

details of cases covered under these sub-categories of Category A is refldwdchimexure 3 of the
Minutes with details as in Table 4 below.

Table-4: TRAN-2 Cases reported as having Technical Glitch

Sub Sub Category Description From Nodal | Court
Catego Officers Cases
ry

1 2 3 4

Al TRAN-1 filed and error in TRAN-2. As per Logs TRAN; 38 (S. No 01 tg NIL
filed successfully. Error recorded in database but| 38 of Annexure
corresponding error reported in logs 3)

A2 TRAN-1 filed and TRAN-2 in submitted with no errors -| 02 (S. No 39 tg NIL
be enabled for filing. As per Logs TRAN-1 filg 40 of Annexure
successfully. As per logs user neither submitted nor | 3)
the form. No logs of save as well

A3 TRAN-1 approved cases and enabled for filing of TRA 09 (S. No 41 tg NIL
2. TRAN-1 Approved cases and enabled for filing| 49 of Annexure
TRAN-2. 3)

Sub Total 49 NIL
8.1 In above Sub-categories, it was observed by the Committee that cases at Sidsategmd

A3 appeared to be having clear technical glitch while filling the TRAN-@ sm they could be
considered for reopening the Portal. Further, it was observed by the Committdestrgtion of
subcategory A2 was not clear as it stated that, TRAN-1 was filed and TRAN&seasibmitted with

no errors. If so, then what was the error as it was not clear from descripti@ncategory in terms of

logs. The description seemed contradictory as it stated that TRAN-1 was filed aulycassf user

neither submitted nor filed/saved the form as per logs. Thus, the descripiomotwclear. Hence, SVP,
GSTN, proposed to withdraw 02 cases of subcategory A2 as mentioned in table 4 above for presenting
before next ITGRC with detailed analysis.

9. In & DW H JR taseg, Md[technical issues had been observed in TRAN- 2 filing. The SVP,

GSTN further elaborate®VKH FDVHV XQGHU WKH &DWHJIRU\ p%yY QR WHFKQ
system logs, as explained below in 12 sub-categories and number of cases pertainingsti»-each
category mentioned icolumn 3 & 4 of Table 5below. He further stated that in the Agenda, 4 cases

have been erroneously brought by GSTN, which were actually considefétllGRC already. Hence,

rest of the cases be approved for not opening the GSTN Portal while those 4 casesedetallmv

withdrawn. The details of cases covered under these sub-categories of Category Basl nafidet
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Annexure 3 of the Minuteswith details as in Table 5, which were not recommended for opening of

Portal, were as below:

Table-5: TRAN-2 Cases reported as Not having Technical Glitch

Sub
Category

Sub Category Description

From Nodal
Officers

Court
Cases

1

2

3

Bl

TRAN-1 approved case, TRAN-2 filed successfully without an
error reported. TRAN-1 approved case. TRAN-1 filed, post filif
of TRAN-1, TRAN-2 for respective 6 months has also been fil

01 (S. No 50 of
Annexure 3)

NIL

B2

TRAN-1 disapprove case, not allowed for reopening for TRAN
2. TRAN-1 disapproved case. As per Logs TRAN-1 fi
successfully Taxpayer was eligible for filing TRAN-2 but as
logs user neither submitted nor filed the form. No logs of say
well

01 (S. Nd
51 of

Annexure 3)

NIL

B3

TRAN-1 filed and TRAN-2 successfully filed with no errorsAs
per Logs TRAN-1 filed successfully. As per logs taxpayer f
TRAN-2 without any error

10 (S. No 52 tg
61 of
Annexure 3)

NIL

B4

TRAN-1 filed and TRAN-2 successfully filed with no errors
(ITC ledger not updated). As per Logs, TRAN-1 fileg
successfully and taxpayer filed AR-2 without any error. ITC
ledger not updated

02 (S. No 62 tg
63 of
Annexure 3)

NIL

BS

TRAN-1 filed and TRAN-2 not attempted and no error in logs
As per Logs TRAN-1 filed successfully. User neither submitted
filed the form. No logs of save as well. ITC ledger also not upd

42 (S. No 64 tg
105 of
Annexure 3)

NIL

B6

TRAN-1 filed with declaration in table 7(a) or 7(d), TRAN2
tried post end date.As per Logs TRAN-1 filed successfully alot
with revision. Taxpayer has filed TRAN-2 for 3 months then
subsequent period it was tried post last date of TRAN-2
30/06/2018

02 (S. No 106
to 107 of
Annexure 3)

NIL

B7

TRAN-1 filed with no declaration in table 7(a) section 7b or 7(d
hence not eligible for TRAN-2.As per Logs, TRAN-1 Filed wit
No Declaration in Table 7(a) Section 7B or Table 7(d). Hence
Eligible For TRAN-2.

25 (S. No 108
to 132 of
Annexure 3)

NIL

B8

TRAN-1 filed, eligible for TRAN-2 but there are no evidences
of error or submission/filing of TRAN-2. As per log TRAN1
Filed, Eligible For TRAN-2 But There are No Evidences of E
or Submission/Filing Of TRAN-2. No logs of save as well

05 (S. No 133
to 137 of
Annexure 3)

NIL

B9

TRAN-1 filed, eligible for TRAN-2. TRAN-2 fresh/revision
attempted with no error or no valid error reported. As per Logs

TRAN-1 filed successfully. Eligible for TRAN-2. TRAIS-

01 (S. No 138
of Annexure 3)

NIL
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fresh/revision attempted with no error or no valid error reporte
logs.

B10

TRAN-1 not filed hence not eligible for filingTRAN-2. As per
logs Tran-1 attempted, error reported related to invalid registr
gets corrected and save attempt got processed but filing
attempted of TRAN-1. As taxpayer has not filed TRAN-1 hel
not eligible for filing of TRAN-2

01 (S. No 139 NIL

of Annexure 3)

B11

TRAN-2 fresh/revision attempted with no error or no valid
error reported. As per Logs TRAN-1 filed successfully. TRAN
fresh/revision attempted with no error or no valid error reporte

NIL NIL

B12

Mistake committed by taxpayer.Cases where the Taxpayers hi
admitted to have made mistake, inadvertently or due
misunderstanding, in reporting correct values in TRAN 1/TRAN
Since the admitted mistakes/errors are apparent from the per
the details of reported cases no technical analysis has been ¢
these cases as it is not required.

23(S. No 140 NIL
to 162 of

Annexure 3)

Sub Total

113 NIL

Following 04 cases were allowed to be withdrawn (which were approved earlier iff2TGRC) to
re-examine in detail and present in next ITGRC with detailed comments:

01 | 06BDEPS2535] SATPAL | Harya | Proprieto | Nodal Officer IT| State | gsttihry@gmail.c
1ZF SONI na rship Issues om
Haryana
02 | 09AAHCP4977| PLS Uttar | Private Sh. Nidhish Singhal| Centre | nidhish.singhal@
D1z2 AUTOMO | Prades| Limited | Deputy icegate.gov.in
BILES h Company| Commissioner,
SERVICE CGST & Central
S PVT Excise
LTD Commissionerate,
Greater Noida
03 | 29AAFCS1764 | SHIVAHA | Karna | Private | K. S. Basavaraj| State | basavaraj.sagar(
F178 RI taka | Limited | Joint Commissione ka.gov.in
PAHRAM Company| of Commercial
ACEVTIC Taxes, Bengaluru
ALS PVT
LTD
04 | 29AAJCA0072 | WIPRO Karna | Private | K. S. Basavaraj| State | basavaraj.sagar(
Clza ENTERPR| taka | Limited | Joint Commissione ka.gov.in
ISES Company| of Commercial
PRIVATE Taxes, Bengaluru
LIMITED
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9.1

After going through the above cases, it was observed by the Committee that casegoay C

B were those where no technical issues were found on the basis of GST system logtedks)ical
issues had been observed in TRAN-2 filing in above Category B cases, Committee decidt to
allow reopening of the Portal for these cases.

10.

Considering the above submissions, Committee discussed the cases of teckuficaf gli

&DWHJIRU\ u$T De@ Gaborboi &hdl diddussion, 47 cases of TRAN-2 pertaining to Sub-
categories Al and A3 of technical glitch as indicated in column No. 3 andTaldt 4 above were
considered for allowing filing of TRAN 2 in accordance with the Law Commiteeommendations
regarding consequential benefits related to filing of TRAN 2.

10.1

Committee also allowed GSTN to withdraw 02 cases of Sub-category A2 aqwerkittibable

4 above without any decision and directed GSTN to present the same in the next ITGRC Meeting.

10.2

The Committee had also decided not to allow remaining 113 cases of ZRAfkining to
&DWHJIRU\ p%9Y DV SHU $QQH[XUHV LQTahble-bihdv&SinlaQsehrce ©NaRyQ 1R
evidence of technical/system errors in these cases.

10.3  Following 04 cases were allowed to be withdrawn (which were approved earfi&t in
ITGRC) to re-examine in detail and present in next ITGRC with detailed comments:
01 | 06BDEPS2535] SATPAL | Harya | Proprieto | Nodal Officer IT| State | gsttihry@gmail.c
1ZF SONI na rship Issues om
Haryana
02 | 09AAHCP4977| PLS Uttar | Private Sh. Nidhish Singhal| Centre | nidhish.singhal@
D1z2 AUTOMO | Prades| Limited | Deputy icegate.gov.in
BILES h Company| Commissioner,
SERVICE CGST & Central
S PVT Excise
LTD Commissionerate,
Greater Noida
03 | 29AAFCS1764 | SHIVAHA | Karna | Private K. S. Basavaraj State | basavaraj.sagar(@
F178 RI taka | Limited | Joint Commissione ka.gov.in
PAHRAM Company| of Commercial
ACEVTIC Taxes, Bengaluru
ALS PVT
LTD
04 | 29AAJCA0072 | WIPRO Karna | Private | K. S. Basavaraj| State | basavaraj.sagar(
Clza ENTERPR| taka | Limited | Joint Commissione ka.gov.in
ISES Company| of Commercial
PRIVATE Taxes, Bengaluru
LIMITED
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Analysis of TRAN 3 Cases (18 from Nodal Officer; Total 18 Cases):

11. In addition to above TRAN-1 and TRAN-2 cases, 18 cases of TRAN-3 were also gresente
before the Committee. These cases of TRAN-3 to be filed on Portal in terMstibEation no.
21/2017€entral Excise (NT) dated 30.06.2017 had been received from Nodal Officers through
mails/letter upto 31.03.2019. Details of these cases are given in the Anne{ute4ninutes. It was
informed by the SVP (Services), GSTN that the manufacturer issuing the CrediteFraocuments
(CTD) and the dealer availing credit on CTD were required to file table labiw 2 of TRAN-3,
respectively. However, it was not clear whether taxpayer had declared the esznedit while filing
TRAN-1 or not.

11.1 It was observed by the Committee that the GST TRAN-3 was a statement which contained the
details of credit transfer document which was issued by a manufaciumgsraof of his Excise Duty
payment on goods, which were manufactured and transacted before the date of GST implementation.
The issue was discussed and it was observed that from the record it was nahetlkear taxpayer had
declared the requisite credit while filing TRAN-1 or not. As it was involved only upload of a reficord o
documents and not impacted any taxpayer adversely, as no credit was blocked due to this, tteeecommi
was of the view that opening of the portal for enabling TRAN-3 filing, wouldaate any purpose for
taxpayers as there is no ITC involved.

11.2  Therefore, the Committee decided not to allow these 18 cases of THatNd3as per
Annexure-4 to the instant Minutesto avoid any unwanted tinkering with the GST portal.

12. Decision on Agenda 1:

12.1 TRAN-1:

i. Considering the above submissions, Committee discussed the cases of techaolcalf gli
&DWHJIRU\ p$1 DQG DIWHU IXUWKHU HOD E R pebtaning Subbafgoriéd VF XV V |
Al and A3 of technical glitch as per Annexures indicated in column No. 3 andabté 2 above were

considered for allowing filing of TRAN 1/TRAN 2 in accordance with the Law Cdtemi
recommendations regarding consequential benefits related to filing of TRAN 1 and TRAN 2.

ii. Committee had also allowed GSTN to withdraw 07 cases of Subcategory A2 and A4 as
mentioned in Table 2 above without any decision and directed GSTN to pressatihén the next
ITGRC Meeting.

iii. The Committee also decided not to allow remaining 63 cases of TRAN-1rpegtto Category
M %&§ per Annexures indicated in column No. 3 and 4 of Table-3 above in absence of any e¥idence o
technical/system errors in these cases, as was decided in similar cases in past eight i@e@RS.m

12.2 TRAN-2

i. Considering the above submissions, Committee discussed the cases of techalcaf gli
&DWHJRU\ pu$Y DQG DIWHU IXUWKHU HODERUDBWeRBINPYG GLVFEF)
Subcategories Al and A3 of technical glitch as per Annexures indicated in columando4 8fTable

4 above were considered for allowing filing of TRAN 2 in accordance with the Cammittee
recommendations regarding consequential benefits related to filing of TRAN 2.

ii. Committee had also allowed GSTN to withdraw 02 cases of Subcategory Aéhasmad in
Table 4 above without any decision and directed GSTN to present the same in the n€xM&&Rg.
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iii. The Committee also decided not to allow remaining 113 casé&RéfN-2 pertaining to
&DWHJIRU\ p%9 DV S ltgd BHeauimpXNd.FB\andl @ & Tdable-5 above in absence of any
evidence of technical/system errors in these cases, as was decidedancsisa$ in past eight ERC
meetings.

iv. Following 04 cases were allowed to be withdrawn which were approved earfiér in 2

ITGRC to re-examine in detail and present in next ITGRC with detailed comments:

01 | 06BDEPS25 | SATPAL Haryana| Proprieto | Nodal Officer IT| State | gsttihry@gmail.c
35J1ZF SONI rship Issues om
Haryana
02 | 09AAHCP49 | PLS Uttar Private | Sh. Nidhish Singhal Centre| nidhish.singhal@
77D1Z2 AUTOMO | Pradesh| Limited | Deputy icegate.gov.in
BILES Company| Commissioner, CGS]
SERVICES & Central Excise
PVT LTD Commissionerate,
Greater Noida
03 | 29AAFCS17 | SHIVAHA | Karnata | Private | K. S. Basavaraj, Join State | basavaraj.sagar(
64F1Z8 RI ka Limited | Commissioner of ka.gov.in
PAHRAM Company| Commercial Taxes
ACEVTIC Bengaluru
ALS PVT
LTD
04 | 29AAJCA00 | WIPRO Karnata | Private | K. S. Basavaraj, Joir| State | basavaraj.sagar(
72C1z1 ENTERPR | ka Limited | Commissioner of ka.gov.in
ISES Company| Commercial Taxes
PRIVATE Bengaluru
LIMITED
12.3 TRAN-3

i. The Committee decided not to allow 18 cases of TRAN-3 listed as per Annexuitee4ristant
Minutes to avoid any unwanted tinkering with the GST portal.

Agenda 2: Cases Received as per Extended Scope of ITGRC in view df ST Council Decision.

13. Shri Dheeraj Rastogi, Joint Secretary, GST Council informed to the Committée B2t
GST Council Meeting, agenda item 8 pertained to allowifigsrievance Redressal Committee
(ITGRC) to consider non-technical issues (errors apparent on the femeoad). After discussion in

the GST Council, it was agreed to expand the mandate of the ITGRC aAaitHaH ,7*5& VKDOO FRQ\
on merits, the spdclLF FDVHVY DV FRYHUHG XQGHU WKH RUGHUV RI WKH +
DQ\ RWKHU +RQYEOH +LJK &RXUW DV VHQW E\ DQ\0Cs WHMUH WD &IHX

by 3F'January, 2019. The ITGRC shall consider the listed cases (as informed by Statesb&lerdre
31%' January, 2019) where the following conditions were satisfied:

i.  TRANZ1, including revision thereof, has been filed on or before 27th December, 2017 and ther
is an error apparent on the face of the record (such cases of error apparentfacdie the
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record will not cover instances where the there is a mistake like wrong entry obantagrg.
Rs.10,000/- entered for Rs.1,00,000/-); and

ii.  The case has been recommended to the ITGRC through GSTN by the concerned jurisdictional
Commissioner or an officer authorised by him in this behalf (in case of cre@ermtfal
taxes/duties, by the Central authorities and in the case of credit of State tlaxeState
authorities, notwithstanding the fact that the taxpayer is allotted to the Centthbdstate
DXWKRULW\

14. Accordingly, an OM dated 19.02.2019 was written to all States and CBIC to forstawtl i
eligible cases. Thereafter, GST Council Secretariat had received af tbf8l casesis a visextended
scope of ITGRC in 32 GST Council Meeting and analysis of all these cases was presentéd in 6
ITGRC and no case was allowed by the Committee. Further, another 22 cases reqevedtanded
scope of ITGRC were analysed and presented'iT&RC wherein, Committee agreed to defer the
agenda item covering these cases. Thereafter, few more cases were raceéresktended scope of
ITGRC and total 28 cases received as per extended scope of ITGRC (in¢heli2g cases of'8
ITGRC deferred by ITGRC) were analysed and presented before the Committee. Thesemses
placed before ITGRC as part of Agenda 2 before the Committee, which areepmduced at
Annexure 5 to the instant Minutes.

15. In 8" ITGRC Meeting various emerging issues before IT Grievance Redressal Teenmgre
discussed and it emerged that for cases involving non-technical glitches, the presessinition by
ITGRC might be redesigned and a pragmatic approach was required on the issueing &SW
TRAN- 1/GST TRAN 2 for those taxpayers who were covered under tH&SSX Council decision;
having High Court decision and had filed the TRAN-1 before due date i.e. 27.12.2017 but nodlreceive
the transitional credit due to non-technical issue. The mechanism specifying various asgsec
recommended by the"8ITGRC Meeting and competent authority had approved the same. The
mechanism/process was having following aspects reproduced below:

a. The process would be applicable to the taxpayers who have satisfied the criteria and
represented before the nodal officer/Jurisdictional Commissioner fetegbnical glitches
as per 3% GST Council decision.

b. Definition of the non-technical error may include cases where TRAN-1KFRAas been
filed before due date i.e.27.12.2017 but credit not received to taxpayer including the scenario
where the credit was entered in wrong column.

C. The jurisdictional Commissioners of the State/Centre should get the aldime taxpayer
checked including the verification of credit and ascertain the amount of cr&8TSGST)
that was claimed in the various tables of GST TRAN 1/GST TRAN 2. Wheregeired a
certificate from counterpart tax authorities may also be obtained regarding gensiiaeEnes
claimed credit.

d.  After being satisfied about the genuineness of the claim, the details shoutd be GETN
with proper recommendation and specific High Court order copy as 682 Council
decision to enable filing of TRAN-1/TRAN-2. The mode as well as format fdr dinections
and the requisite certificate be finalised by GSTN in order to maintain tlieteildand
generate report, if required.

e. If deemed necessary, post audit of the taxpayers could be carried out bthtakias in a
time-bound manner, who would claim transitional credit above a particular threshold.
f. ,Q OLJKW RI DERYH ,7*5& FRXOG UHY LVDW@aRKnitalcadesVH IR U\
placed in Annexure 3 of 8 TGRC and Agenda 3 of thé"8TGRC, taking inputs as required
from GSTN.
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16.

From SGST, CGST and GSTN; GST Council Secretariat had received a totalasf (28

Annexure 5) casewis a visextended scope of ITGRC in8ZST Council Meeting and analysis of all
these cases as per above criteria was presented as under:

Table-6: Analysis of Cases Received as per Extended Scope of ITGRC

Category

Description

No of Cases

Sub
Category

Cases reported on account of Non-Technical error

Al

Recommended by jurisdictional tax authority with HC Order and ha
scenario where the credit was entered in wrong column.
(i) In 06 cases, stock wrongly reported at 7(d) in place of 7(a),
(i) In 01 case, uploaded details in column 5 of table 5a instead of c
6 of table 5a
(i) In 01 case, uploaded details in Table 7(d) instead of 7(c) of TR
DOVR ILOHG &2&3 LQ +RQTEOH +& RI

08 (S. No 01 to
08 of
Annexure 5)

A2

Recommended by jurisdictional tax authority with HC Order but ha
scenario other than wrong column entry
() In 01 case, taxpayer did not get the 50% credit of Capital good
(i) In 01 case, taxpayer had failed to indicate the amount of credit
transitioned. Hence, closing balance of Cenvat credit in their ER-
ST-3
returns last filed were not transferred to their ledger.
(i) In 01 case, TRAN 1 filed but the taxpayer did not file TRAN-2,
oversight.
(iv) In01 case, filed TRAN 1 on 09.11.2017 but CENVAT Credit of 7
Cr not reflecting in TRAN-1

04 (S. No 09 to
12 of
Annexure 5)

A3

Case of non-technical error [Mistakenly Transferred the balance s¢
tax credit available with them to the GST Number of their Input e
Distributor (ISD) registration on the belief that this credit could
distributed to their various GSTNs subsequently. HC has ordered to
filing of rectified TRAN-1 before 30.12.2019. Commissioner
forwarded the case to ascertain whether the case is fit to be consid
non-technical issue without any recommendations.

01 (S. No 13 of
Annexure 5)

A4

Cases ofnon-technical error recommended by jurisdictional ta
DXWKRULW\ EXW +RQTEOH +LJK &RXUW
attached/No final order yet.

05 (S. No 14 to
18 of
Annexure 5)

Sub Total

18

Sub
Category

Cases reported involving Technical error that should have bee
referred to ITGRC through GSTN.

B2

Cases of Technical errowhich arenot recommendedby jurisdictional
WD[ DXWKRULW\ EXW +RQTEOH &RXUW K
IT Redressal Committee to decide the same.

03 (S.No 191tg
21 of
Annexure 5)

B3

Casef Technical error already presented beforé& tb 7" ITGRC and
also recommended by ITGRC.

04 (S. No 22 to
25 of
Annexure 5)
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Total 07

- Cases already presented befotad 7" ITGRC but not recommended| 02(S. No 26 to
by ITGRC and now as per 32nd GST Council decision also forwa 27 of
without recommendation by jurisdictional tax authority. Annexure 5)

- Cases forwarded by jurisdictional tax authority without recommendg 01 (S. No 28 of
Parameters as recommended by ST Council decision not followeq Annexure 5)

Total (A+B+C+D) 28

17. In view of extended scope of ITGRC in"8%ST Council Meeting and subsequently the
mechanism/process approved thiBGRC above 28 Cases par Annexure 5of the instant Minutes

ZHUH GLVFXVVHG LQ WKH &RPPLWWHH W ZPNVREMZRhMEHQ WKDW
error which were received from jurisdictional officers of States/Centre. In the abozdéseld on the
DYDLODELOLW\ RI UHFRPPHQGDWLRQ RI NKWRNXxULWWILRQGBO Q@G
type, Category-A was also divided in four subcategories as Al, A2, A3 and A4.

18. Considering the above submissions, Committee had further discussed subcateg@yesise ¢
in view of the mechanism/process approved'iiT&RC as under.

Category Al (08 Cases)

18.1 In subcategory Al cases were of non-technical error which were hawingfemtry of credit

in wrong column of TRAN-1. They had not only filed TRAN-E\ GXH GDWH EXW ZHUH KDY
High Court orders and recommendation from jurisdictional officers also. Therefore, they seemed to be
squarely covered by the criteria specified i IBGRC. It was further, observed that out of four
subcategories of category A of table 6 only this subcategory i.e. subcategory Addfthi criteria as

approved in 32 GST Council and subsequently the mechanism/process approVedTiGRC as in

these cases the error was apparent from records. Hence, these cases werbycextraded scope of

ITGRC in 329 GST Council decision and subsequent mechanism/process approVed GREC.

Category A2 (04 Cases)

18.2  Subcategory A2 had 04 cases where the fact that the error was not relat@agtcolumn
entry, which was not included in the mechanism specified inf"8TGRC and case wise details were
as under.

i. M/s AT&S India Limited, GSTIN 29AAECA2930J1Z0, WP No 22368/2019The issue was that
Taxpayer had filed the TRAN-1 on 11.12.2017 but they did not get the 50% of Capital good®credit
the period April 2017 to June 2017 in their credit ledger as, the Taxpayer had mentionacZkermn

11 of Table 6 of GST TRAN-1 form. The committee observed that they should lentmmed the
credit which was pending to the transitioned and it seemed to be a humanThewfore, the
Committee observed that the case was not as per the mechanism/process ap@bVEGRC for
non-technical cases.

ii. M/s Yokogawa Inida Ltd. GSTIN 29AAACY0840P1ZV WP 15854/2019The issue was that the

assessee had filed form GST TRAN-1 on 12.12.2017 i.e. before due date but the credit retading to t
closing balance of Cenvat credit of Rs. 4,31,32,066/- in their ER-1 and ST-3 returns last filed were not
WUDQVIHUUHG WR WKHLU OHGJHU 8QGHU W Khéy R&iGeddel@ & HQ YD\
indicate the amount of credit to be transitioned, due to which the creditgrtaining to their closing

balance was not credited to their electronic credit ledgefTaxpayer had tried to rectify the error by

attempting to revise the TRAN-1 filed before 28.12.2017 but all their all attemptsgotcessful.
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Taxpayer was seeking opportunity to revise the TRAN-1 already filed. In this case alsoniinégt€e
observed that there seemed to be human error in not claiming the credit and the case wasthet as pe
mechanism/process approved thIBGRC for non-technical cases.

M/s Horology Impex Co. GSTIN 33AAHFH2933G1ZN, W.P. No. 34089/2018 axpayer filed
TRAN-1 on 19.12.2017 availing credit of Rs. 81,93,837/- under 7A stock with documents head of
TRAN-1. Taxpayer has also shown stock of value of Rs 12,43,13,920/- under 7B Stock without
documents in TRAN-1. They had further, stated that they were entitled for a transitional credit of Rs.
62.29 Lakhs, which was not transferred to their Electronic Credit Ledger sinckdmsy file TRAN-

2, by oversight. In view of the fact that there was an oversight of the taxpayer, thet@awobserved
that the case was not as per the mechanism/process appro¥d@d@RE for non-technical cases

M/s Macleods Pharmaceuticals Ltd GSTIN- 02AAACM4100C17ZL, CWP 1551/2018Filed

TRAN 1 on 09.11.2017 but as per taxpayer the CENVAT Credit of 7.51 Cr did not reflect in TRAN-

1. It was mentioned in the letter of jurisdictional tax authority Idttat GSTN vide mail dated
06.08.2018 had communicated to the Commissionerate that TRAN-1 was successfully submitted on
26.10.2017 and 27.11.2017 but as per logs taxpayer had filed 0 (zero) in the disputed field instead of
7.51 Cr and no logs of error evidencing any technical glitch faced by taxpayer were fourtbréher

the Committee observed that the case was not as per the mechanism/process ap@fdT&RC

for non-technical cases

After the discussion and deliberation committee found that these cases di&knoto be qualified
within the parameters recommended for considering reopening of the portalextepeled scope of
ITGRC in 329 GST Council and subsequently the mechanism/process approvetTiGRC.

Category A3 (01 Case)

18.3  Category A3 had 01 case which was forwarded with no recommendations by the jurisdictional
tax authority. The case in this subcategory was also having error which was not related to
mechanism/process approved ifi BGRC and also no recommendation was received from the
jurisdictional officer. Hence, the case did not seem to be qualified withiparameters recommended

for considering reopening of the portal as per extended scope of ITGRCYiGS2? Council and
subsequently the mechanism/process approvet! ITGRC. Hence, it was directed that the case be
referred back to the jurisdictional officer to conduct a proper verificationcamk out with clear
recommendation so that the case could be further considered by ITGRC, if required.

Category A4 (05 Cases)

18.4  The cases mentioned at subcategory A4 were recommended by the jurisdictionhbtity aut
but +RQYEOH +Lt]Krdex Rietdils were neither mentioned nor attached with the
recommendation hence they did not fulfil the criteria as approved iff &T Council. Hence, these
cases did not seem to be qualified for the recommendation of considering reopenéngastal as per
extended scope of ITGRC in8ZLST Council decision.

Category B, C and D (Cases reported as having other than non-technical issue)

18.5 Further, Committee discussed cases of category B, C and D in detail anddbz®rthese
cases had error/issue other than non-technical ones which was not as per deg8iddF Council.
Hence, cases &lategory B (07 cases), C (02 cases), D (01 cg3e}al 10 casesylid not appear to be
eligible for consideration as part of extended scope of ITGRC and could be considkrechavimal
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scope of ITGRC following the route of Nodal Officer for considerattdnTGRC in view of
recommendations of GSTN. Further, many of them have been forwarded withontexadation or
not observing the criteria as recommended BY GST Council. Therefore-

19.

Vi,

Vii.

viii.

Cases ofB2 (03 casesand D (01 casesYotal 04 caseshaving technical error and/or not
fulfilling parameters as recommended by?3aST Council were considered for forwarding to
GSTN for further analysis and placing before the next meeting of ITGRC asirpelar
03.04.2018.

Cases aCategory B3(04 case} had been presented in thétd 8" ITGRC and recommended
by ITGRC but forwarded with the recommendation of the commissioner. Sineswies of
technical error nature, hence no further action required.

Cases atCategory C (02 case} had been presented in th& o 8" ITGRC but not
recommended by ITGRC and now again forwarded by CGST/SGST tax authorities without
recommendation, hence Committee had directed State/CBIC tax authoritiexémrme these
cases and forward properly, only if they fulfil the parameters/conditionscaddain in 32¢
GST Council Meeting.

Decision for Agenda 2

Allowed reopening of portal for 08 cases of Subcategory Al (Annexure 5) as peidéentt
Scope of ITGRC decided in B2 GST Council Meeting and subsequently the
mechanism/process approved thIBGRC.

Not to allow re-opening of portal for Catego#?2 (04 cases), A3 (01 case), A4 (05 cale)al
10casesDV WKH FULWH U LDEGST CodriciEME:Rng Qe ot fulfilled. However,
jurisdictional Commissioners of States/CBIC could resubmit appropriate waleGRC after
correcting the deficiencies as discussed or take any other remedial steps as per law.
Cases of Categofy2 (03 cases) and D (01 cases) (total 04 caskaying reported technical
error or were not fulfilling parameters as recommended by &ST Council were
recommended for forwarding to GSTN for further analysis in terms of aircdéted
03.04.2018 and placing before the next meeting of ITGRC, if found fit.

Cases a€ategory B3 (04 cased)ad been presented in thétd 8" ITGRC and recommended
by ITGRC, hence no action required.

Cases atCategory C (02 case} had been presented in th& o 8" ITGRC but not
recommended by ITGRC and now again forwarded by CGST/S&&duthorities without
recommendation, hence Committee had directed State/CBIC tax authorities to re-examine
these cases, if required, and forward, only if they fulfil, the parasieteditions as decided
in 32 GST Council Meeting.

Agenda 3: Cases Received as per Extended Scope of ITGRC in view df&ST Council Decision
and subsequently the mechanism/process approved it 8TGRC.

20. The member from Tamil Nadu stated that no case had been considered I&RBeiTthe
expanded scope for Non-IT glitch issues in previous Meetings. The intention exXtémsion of the
scope to Non-IT glitches was to avoid unnecessary litigation before the Courts ofhere the
taxpayers were getting orders directing the GSTN to open TRAN-1. However, this hademot
achieved so far and therefore the following suggestion was made for consideratienthef&t
ITGRC:

i. The cases referred by Tamil Nadu which was the very basis for widening the s¢b@EdRaf
may be reconsidered and approved.
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21.

KDYLQJ WKH SURYLVLRQ WKDW ,7*5& FRXOG UH YdchMiciVcd¥dsH p& D W |

Even after lapse of two years transitional credit issues had not settle dovtaxpégers were
filing representations regularly requesting that the clerical error g filp the TRAN-1 may be
considered and they be granted transitional credit in such cases and also many HighaGourts
ordered that the TRAN-1 portal may be opened up in many such transitional issues ithivas
suggested that the taxpayers who for any reason could not claim transitionalberedibwed

to file the claim afresh in a new format may be called as TRAN-4 subject ditioarthat the
genuineness of the claim has to be pre-verified by the concerned jurisdictificer, dike if
Central Excise, the Central authorities and if VAT and Entry Tax, the State Hathand if it
was found to be in order only then such transitional claim be allowed to be aaiable

Taxpayer.

Considering the above submissions and the mechanism/process approVétiGRE was

placed in Annexure 3 of'6l TGRC and Agenda 3 of thé"8TGRC, taking inputs as required from
GSTN. Accordingly, three cases namely M/s. Balu Iron and Steel Compainyh&ore, M/s. MSR
Iron and Steel India Pvt Ltd, Coimbatore and M/s. Ramesh Iron and Steel CornQuimpatore
appeared in subcategory Al of the Annexure 3"dTGRC were placed before the committee as table
agenda. Additionally, the case of M/s Shiv Vanijya was also received just before the scheduédd t
the 9" ITGRC Meeting and added in the table agenda i.e. Agenda 3 as per following details.

Mail
31.03.2019

M/s. MSR Iron and Steel Indi
Pvt Ltd, Coimbatore, 21321 ¢
2018 dated 21.08.2018
Madras High Court

28.08.2017. Data relatin
to input held in stock wa
wrongly declared in 7(d
instead of 7(a) and heng
credit is not transitioneq
Nodal Officer in
consultation with the
GSTN shall take note ¢
the grievances express
by the petitioner ang

S. State/ CGST GSTIN/ Title of the Case/| Brief Issue/ Directions| Recommendations
No WP No. and Date of Hon'ble High Court | of Officer of the
State /Centre
1 Chennai,CGST| 33AAMFB6860B1Z0 TRAN-1 filed on| Recommended fo
Mail M/s. Balu Iron and Steg 28.08.2017. Data relatin reopening of
31.03.2019 Company, Coimbatore, 2137 to input held in stock wa] TRAN-1.
to 21323 of 2018 date| wrongly declared in 7(d
21.08.2018 of Madras Hig| instead of 7(a) and heng
Court credit is not transitioneqg
Nodal Officer in
consultation with the
GSTN shall take note ¢
the grievances express
by the petitioner ang
Grievance Committee t
take appropriate decisiq
in the matter
expeditiously.
2 Chennai,CGST| 33AAGCM0518C1z74 TRAN-1 filed on| Recommended fo

reopening of

TRAN-1.
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Grievance Committee t
take appropriate decisiq

in the matter
expeditiously.
3 Chennai,CGST| 33AAECR3728H1ZH TRAN-1 filed on| Recommended fo
Mail M/s. Ramesh Iron and Stel 28.08.2017. Data relatin| reopening of
31.03.2019 Company, Coimbatore| to input held in stock wa| TRAN-1.

21321 to 21323 of 2018 datg wrongly declared in 7(d
21.08.2018 of Madras Hig| instead of 7(a) and henc
Court credit is not transitioned
Nodal Officer in
consultation with the
GSTN shall take note ¢
the grievances express
by the petitioner ang
Grievance Committee t
take appropriate decisig

in the matter
expeditiously.
4 CGST Ranchi | 20ABOPA7784J1ZH TRAN-1 filed and Datg Recommended fo
M/s Shiv  Vanilya WHP| relating to ITC wrongly reopening of
4540/2018 declared in 7(a) insteg TRAN-1.
of 7(d).

Order: ITGRC to decids
the claim of this
petitioner on the basis (¢
representation submitte
by petitioner.

22. Committee had discussed these four cases in view of the discussion held on Agenda 2 above.
These four cases were also of non-technical glitch received as per the extended 3¢@RE afdcided

in 32" GST Council Meeting and subsequently the mechanism/process approfdd @REC. It was
observed that these cases involved similar nature of error same as discussiechtegory Al of
Agenda 2 above. These cases were of non-technical error which were having error of entry of credit in
wrong column of TRAN-1. They had filed TRAN-E\ GXH GDWH KDYLQJ +RQYEOH +L
and recommendation from jurisdictional tax authority. They were also fulfillecrifegia as approved

in 32 GST Council and subsequently the mechanism/process approvedTiGRC. Therefore, the
mechanism specified if"8TGRC was applicable to them. Hence, these cases seemed to be qualified
within the parameters recommended for considering reopening of the portalex$epeled scope of

ITGRC in 329GST Council decision and subsequently the mechanism/process approV¢tGRE .

23. Decision for Agenda 3:

Committee allowed reopening of portal for above 04 cases of Agenda 3 also as per Extendetl Scope
ITGRC decided in 32 GST Council Meeting and subsequently the mechanism/process approVed in 8
ITGRC.

Page28 of 164
Agenda for 39th GSTCM Volume 2



Agenda 4: Constitution of Public Grievance Committees (PGC) at local and Comissionerate
level:

24, CEO, GSTN had placed this agenda with the approvéd/éfH &RPPLWWHH WKDW DV
High Court of Delhi order dated 28.11.2019 in WPC 9575/2017 and CM No 38987/2017 fSatkby

Tax Bar Association (STBA), Constitution of Public Grievance Committees \RGdocal and
Commissionerate level hasto be@dd +RQJYEOH +LJK &RXUW KDG GLUHFWHG WF
in this regard. Therefore, it was requested by him that Committee coolthmeand to forward an
$IJHQGD UHJDUGLQJ FRQVWLWXWLRQ RI 3*&fV EHIRUH WKH *67 &F

25. Decision for Agenda 4:

Committee discussed the issue and agreed to recommend that GST Policy Wigy &heh&y jointly

SUHSDUH D VXLWDEOH DJHQGD DQG SODFH EHIRUH WKEHOHQV XLQ
Court.
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TRAN 1 Cases sent by Nodal Officers of Centre/States

Annexure 1

Category Detailed Description Count of
Taxpayer
Al | Processed with error. The taxpayer could not claim transitional credit as| 10
line items requiring declarations of earlier existing |
registration were processed with error since
taxpayer had not added them in his registration def

A2 | TRAN-1 not attempted a The taxpayers were not able to migrate due to tech| 04
per logs - due tqissues. These taxpayers have applied afresh
Registration Issue an 27th Dec 2017 and were allotted the same GSTI
Return filed after TRAN21 their Provisional ID later.
due date.

A3 | Taxpayer has submittg Taxpayer has submitted TRAN 1 but not filed w 10
TRAN1, only Filing| appropriate signature (DSC/EVC). Request
needs to be enabled. enabling filing with signature as GSTR 3B is T

getting filed. This includes cases which are currentl
composition or registration is cancelled.

A4 | Migration User - Gof The taxpayer is a migrated taxpayer and has t; 02
Registration post TRAN]| registration on 29th September 2018 with effective
1 end date. of registration as 1st July 2017.

Bl | As per GST system log As per GST System Logs there is no evidence tha 20
there are no evidences | taxpayer has tried for Saving / Submitting / Fili
error or submission/filing TRAN1
of TRANL.

B2 | TRAN-1 Fresh/Revisionf As per GST System Logs, the taxpayer has tried 05
Attempted with No errorj Saving / Submitting /Filing fresh or Revision and th
No valid error reported. | are no evidences of system errors in the log.

B3 | TRAN-1Succesfully The taxpayer has successfully fled TRAN1 and | 16
Filed as Per Logs with N{ technical error has been found.

Valid Error reported.
B5 | TRAN-1 filed once but Cases where the taxpayer has filed TRAN1 once by 05
credit not received. credit has been posted. No technical issues has
observed in the logs.
Total
72
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&DWHJRU\ $

&DVHV ZKHUH WKH WD[SD\HU UHFHLYHG WKH HUUR

could not claim transitional credit as the line items requiring declarations of eaiér existing law
registration were processed with error since the taxpayer had not added them in his registian

details
S. | GSTIN/ Legal Name | State Constitut | Nodal Officer / | Cent | E-Mail ID
No | Provisional | (Name ion of | Jurisdiction re/St
Id reported by business | Name ate
the  Nodal
Officer is in
brackets)
1 | 0O4AAACVS | VALCO Chandig | Public Kumar Gaurayv Centr | Letter
1953174 INDUSTRIE | arh Limited Dhawan, e
S LIMITED Company| Additonal
Commissioner,
CGST
Commissionerat
e, Chandigarh
2 | O6AADFF89 | FIVE STAR | Haryana | Partnersh| Nodal Officer IT| State | gsttihry@gmai
26D17J ENGINEERI ip issues, Haryana l.com
NG
SERVICE
3 | 29AAECM6 | MENZIES Karnatak| Private Shri Suresh Centr | commr-
862D1ZA AVIATION a Limited Kumar, e cexblrd@nic.in
BOBBA Company| Principal
(BANGALO Commissioner
RE) of Central Tax,
PRIVATE Bengaluru North
LIMITED Commissionerat]
e, Bangalore
4 | 27TAAAFF84 | FIBER OPTI| Maharas| Partnersh| Dr. Sunil | State | gstit.state@ma|
95N1ZP INK htra ip Bodhgire hagst.gov.in
Nodal Officer,
Deputy
Commissioner
State
Government,Mu
mbai
5 27AAACR50 | RAMPRA Maharas | Private Miss State | gstit.state@ma|
43H1ZI STEEL htra Limited Kalyaneshwari hagst.gov.in
INDUSTRIE Company| Patil, Deputy
S Commissioner
of State Tax,
Mumbai
6 | 27AABCP87 | PREM Maharas | Private Sanjay  Rathi] Centr | Letter
50G129 POWER htra Limited Commissioner, | e
CONSTRUC Company
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TION

PRIVATE
LIMITED.
7 | 27TAAACL43 | LAMIFABS | Maharas| Private K. V. S. Singh,| Centr | Letter
78F17G & PAPERS| htra Limited Commissioner, | e
PRIVATE Company| CGST
LIMITED Commissionerat
e, Aurangabad
8 | 07TAAACVY9 | VANSH New Private Ravindra Singh| Centr | ccu
890N1ZG ELECTROM | Delhi Limited Assistant e cexdel@nic.in
ECHANICA Company| Commissioner,
L DEVICES CGST
PRIVATE Commissionerat
LIMITED e, New Delhi
9 | 0BAANCS®65 | SIDDHI Rajastha| Private Raj Kumar, Join{ State | dc-
00K1Z1 VINAYAK n Limited Commissioner it@rajasthan.g
CHEMEX Company| (IT), ov.in
INDIA Commercial
PRIVATE Taxes
LIMITED Department,
Jaipur
10 | *09AAACI | ITI LTD | Uttar Public K. S. | State | ctdgstit.grieva
4625C1zX | (ITl  LTD- | Pradesh | Limited Basavaraj, nce@ka.gov.i
RAEBARE Compan | Joint n
LI UNIT) y Commissioner

of Commercial
Taxes,

Bengaluru

**Received from Nodal Officer (Comm. Taxes), Bengaluru but unit is locatedn Lucknow
Commissionerate.
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Category A2: TRAN 1 not attempted as per logs - due to Registration Issue and Returntgied af

TRANL1 due date :The taxpayesgre not able to migrate due to technical issue3hese taxpayers
have applied fresh after 2Dec 2017 and were allotted the same migrated/Provisional GSTIN.

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer / | Cent | E-Mail ID
No | Provisional | (Name ion of | Jurisdiction re/St
Id reported by business | Name ate
the Nodal
Officer is in
brackets)
11 | O7AAICM78 | MIX INDIA | Delhi Private Superintendent,| Centr | gstokhla@gma
66P22G BULK Limited | Tech e il.com
HANDLING Company| GST-Okhla,
PRIVATE Delhi-South
LIMITED
12 | 07AABCI83 | M/s IRVINE | Delhi Private Sh.  Nagendrg Centr | ccu
25A177 TECHNOLO Limited Yadav, Joint| e cexdel@nic.in
GIES PVT Company| Commissioner,
LTD Central
Government,
New Delhi
13 | 24AFIPM36 | INDRANIBE | Gujarat | Proprieto | S. M. Saxena| State | jcegov-
63A1ZS N rship Joint ct@gujarat.gov
PANIRBHAI Commissioner, .in
MUDALIAR State
Government,
Ahmedabad,
Guijarat
14 | 33AADCR8 | EXXARO Tamil Private K. M. | Centr | comp.chennain
355H179 TILES Nadu Limited Ravichandaran,| e orth@gov.in
PRIVATE Company| Commissioner,
LIMITED CGST & Central
Excise
Commissionerat
e, Chennai Sout
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Category A3: Cases where the Taxpayer has submitted TRAN1, only Filing needs to be enabled:
Taxpayer has submitted TRAN 1 but not filed with appropriate signature (DSC/EVC). Request
for enabling filing with signature as GSTR 3B is not getting filed. This includes caseghich are
currently in composition or registration is cancelled.

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer /| Cent | E-Mail ID
N | Provisional | (Name ion of | Jurisdiction re/St
o. |Id reported by business | Name ate
the Nodal
Officer is in
brackets)
15 | 24ARVPDO6 | PRITESH Gujarat | Proprieto | S. M. Saxena| State | jcegov-
78F1Z0 KUMAR rship Joint ct@gujarat.gov
MAHENDRA Commissioner, .in
BHAI DAVE State
(SHAKTI Government,
STUDIO) Gujarat
16 | 24AAWFS96 | S. S.| Gujarat | Partnersh| M. S.  Jani,| State | dc22-
86G1z8 TRADERS ip Deputy ct@gujarat.gov
Commissioner Jin
of State Tax
Rajkot
17 | 24AKAPM8 | VIJAYBHAI Guijarat | Proprieto | Kamleshkumar | State | dc5-ahd2-
427H1Z7 KANHAIYAL rship L. Hadula, gstn@gujarat.g
AL MISTRY Deputy ov.in
(MEENURAJ Commissioner
SOFA Of State Tax
LINING) Ahmedabad
18 | 29BJMPA19 | ASHOK Karnatak| Proprieto | K. S. Basavaraj| State | basavaraj.saga
83Q1zG KUMAR a rship Joint @ka.gov.in
(HEERA Commissioner
ELECTRICAL of Commercial
S & Taxes,
HARDWARE) Bengaluru
19 | 23CMFPK15 | MANISH Madhya | Proprieto | Neerav Kumar Centr | ashokbhandari
94N1ZP KUMAR Pradesh | rship Mallick, e 04@gmail.com
KOTHARI Commissioner,
(PERFECT CGST & Central
PIPE EVAM Excise
FITTING) Commissionerat
e, Indore,
Madhya Pradesl
20 | 27AXIPS243 | FOUZAN Maharas| Self Miss State | gstit.state@ma
1E1ZJ MOHAMME | htra Employe | Kalyaneshwari hagst.gov.in
D SIDDIQUei d Patil, Deputy
Commissioner
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of State Tax,
Mumbai

21

33AAEFRJ221
SL1ZM

JEGADEESA
N
COMPUTER
CENTR

Tamil
Nadu

Partnersh
ip

S. Ramaswamy
Joint
Commissioner,
Centre
Government,
Tamilnadu

State

jccs@ctd.tn.go
v.in

22

09AATFS93
68L1ZX

SHANTI
AGENCIES

Uttar

Pradesh

Partnersh
ip

Joint
Commissioner
(LT,
Commercial
Taxes, Heag
Quarter,
Lucknow, Uttar
Pradesh

State

ctithglu-
up@nic.in

23

09AICPV082
6D1ZD

HIMANI
TRADERS
(VINIT)

Uttar

Pradesh

Proprieto
rship

Joint
Commissioner
(LT),
Commercial
Taxes, Heag
Quarter,
Lucknow

State

ctithglu-
up@nic.in

24

19AADFH27
19J1ZA

HAIT
INDUSTRIES

West
Bengal

Partnersh
ip

Sima Sarkar
Senior Joint
Commissioner,
Commercial
Taxes, Wes
Bengal

State

sima.sarkar@
wbcomtax.gov.
in
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Category A4 : Cases where the taxpayer received the error

Registration post TRAN- HQG GDWHY

Migration Usetx py*RW 1HZ

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer /| Cent | E-Mail ID
N | Provisional | (Name ion of | Jurisdiction re/St
o. |Id reported by business | Name ate
the Nodal
Officer is in
brackets)
25 | 13AAACI93 | INFINITY Nagalan | Private | Wochamo State | wochamo@red
21H1ZV INFOMATIC | d Limited Odyuo, Addl. iffmail.com
PRIVATE Company| Commissioner
LIMITED of Taxes,
Dimapur,
Nagaland
26 | 33AABCHS50 | Heurtey Tamil Private S. Ramasamy State | jccs@ctd.tnh.go
55Q1ZB Petrochem Nadu Limited Joint v.in
India Private Company| Commissioner
Limited of State Tax|
Tamilnadu
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Category B1: Cases in which as per GST system log, there are no evidences of error or
submission/filing of TRANL. As per GST System Logs, the taxpayer has neither tried for Saving
/ Submitting or Filing TRANL1.

S. | GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
N | Provisional Id | (Name on of | Jurisdiction re/St
o. reported by business | Name ate
the  Nodal
Officer is in
brackets)
27 | 10CAGPS452 | PRITI Bihar Proprietors| Mukesh State | mukesh.kum
3Q1ZF SINGH hip Kumar, arl982@go
(SHIVANSH Assistant v.in
ENTERPRIS Commissioner
ES) State-Tax,
Patna
28 | 10AALFG308 | GARDENIA | Bihar Limited Nitin ~ Anand,| Centr | nitinanand.ir
3A1Z71 NEWTECH Liability Commissioner,| e s@gov.in
DEVELOPE Partnership CGST &
RS LLP Central Excisg
Commissioners
te, Ranchi
Zone, Patna
29 | 10AABCI9694 | IMPERIAL Bihar Private Sh. Nitin | Centr | nitinanand.ir
J17B AGRO Limited Anand, e s@gov.in
PRIVATE Company | Commissioner,
LIMITED CGST &

Central Excis€g
Commissionerg

te, Patna
30 | 04ADEPN740 | LAKSHMI Chandigar| Proprietors| R. L. CHUGH, | State | etosalestaxw
9H1ZN NARYAN h hip Proper Officer, ard2@gmail
(SURYA Ward-2, .com
TYRES & Chandigarh
TRADERS)
31 | 07TAAKFD679 | DEVRAJ Delhi Limited Prashant State | pk.prasad70
5M1ZM RANGWAL Liability Kumar Prasad @gov.in
A IMPEX Partnership| GSTO,
LLP Government of
NCT of Delhi,
Department of
Trade & Taxesg
Delhi
32 | 24AASCS661 | SHREE Guijarat Private Smt. Stelg State | dc7-gnr-
1A1ZJ CHANDRA Limited Christian, gstn@gujara
VATI Company | Deputy t.gov.in
ALUMSTO Commissioner
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DOORS of State Tax,
PRIVATE Gandhinagar
LIMITED
33 | 24AADCG434 | FREUDENB | Gujarat Private S. M. Saxena| State | jcegov-
5E1ZZ ERG GALA Limited Joint ct@gujarat.
HOUSEHOL Company | Commissioner gov.in
D of State Tax,
PRODUCT Ahmedabad
PRIVATE
LIMITED
34 | 24ADIPK1749 | VIJAYKUM | Gujarat Proprietors| S. M. Saxena| State | jcegov-
D1ZT AR KANANI hip Joint ct@gujarat.
Commissioner, gov.in
State Gowt,
Guijarat
35 | 29AACCB535 | BASAI Karnataka| Private K. S. | State | basavaraj.sq
1J1ZK STEELS Limited Basavaraj, gar@ka.gov,
AND Company | Joint in
POWER Commissioner
PRIVATE of Commercial
LIMITED Taxes,
Bengaluru
36 | 27TAGWPK369| BALEWADI | Maharasht| N/A Dr. Sunil | State | gstit.state@
8Q1z0 TECHPARK | ra Bodhgire mahagst.goV
PVT.LTD Nodal Officer, .in
(NAVIEETS Deputy
INGH Commissioner
MANMOHA State
NSINGH Government,M
KOCHHAR) umbai
(UTTAM
CATERERS)
37 | 27TAADCV235 | VINAYAKA | Maharasht| Private D. P. S.| Centr | Letter
6E1ZF SEEDS ra Limited Kushwah, e
PRIVATE Company | Additional
LIMITED Commissioner,
CGST &
Central Excisg
Commissionerg
te, Nagpur
38 | 27BKTPS9058 ADARSH Maharasht| Proprietors| Miss State | gstit.state@
Q1zZN HARDWAR | ra hip Kalyaneshwari mahagst.goV
E STORES Patil, Deputy an
Commissioner
of State Tax,
Mumbai
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39 | 27AACCB595 | BURO SYS| Maharasht| Private Vipul  Gupta,| Centr | Letter
TA1ZV FURNITUR | ra Limited Joint e
E PRIVATE Company | Commissioner,
LIMITED CGST &
Central Excisg
Commissionerg
te, Churchgate
Mumbai
40 | 27AAGCPO037 | PRL Maharasht| Private Miss State | gstit.state@
6D1ZK INFRACON | ra Limited Kalyaneshwari mahagst.goV
STRUCTIO Company | Patil, Deputy Jin
NS AND Commissioner
DEVELOPE of State Tax|
RS Mumbai
PRIVATE
LIMITED
41 | 27TAAACZ092 | ZAWARE Maharasht| Private Vandana K. Centr | santosh.vats
9J174 CREATIVE |ra Limited Jain, e a@nic.in
ENTERPRIS Company | Commissioner,
ES CGST
PRIVATE Commissionerg
LIMITED te, Pune
42 | 21AAAFV694 | VIJAYA Odisha Partnership Sri J. Satees| Centr | sateesh.chat
3P1ZS AUTO Chandar, Join] e dar@gov.in
SALES Commissioner,
CGST &
Central Excisg
Commissionerg
te,
Bhubaneshwar
43 | 21AADFV220 | VIJAY Odisha Partnership Sri J. Satees| Centr | sateesh.chat
1R1ZA MOTORS Chandar, Join] e dar@gov.in
Commissioner,
CGST &
Central Excisg
Commissionerg
te,
Bhubaneshwar
44 | 33AWJIPS2919 Sri amman, Tamil Proprietors| S. State | jccs@ctd.tn.
K1z5 steel Nadu hip Ramaswamy, gov.in
(VELLAICH Joint
AMY Commissioner,
SANGAIAH Tamilnadu
)
45 | 09ACWPAO011| PAWAN Uttar Proprietors| Joint State | ctithglu-
5G1zv KUMAR Pradesh | hip Commissioner up@nic.in
AGARWAL (1.T.),
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Commercial

Taxes, Heaq
Quarter,
Lucknow
46 | 05ABOPD315 | M/S Uttarakha | Proprietors| Anurag Mishra,| State | anuragmishr
3E1Z22 SIMPLEX nd hip Deputy a75@gmail.
CONTROL Commissioner com
EQUIPMEN of State Taxes
TS Uttarakhand
COMPANY
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Category B2: Cases where TRAN 1 Fresh/Revision Attempted with No error or No valid error
reported: As per GST System Logs, the taxpayer has tried for Saving / Submitting/Filing Resion
and there are no evidences of system errors in the log.

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. | Provisional | (Name on of | Jurisdiction re/St
Id reported by business | Name ate
the Nodal
Officer is in
brackets)

47 | 30AABCBS83 | BAGH Goa Private Shri K. | Centr | santosh.vats
94G17S BAHAR Limited Anpazhakan, | e a@nic.in
APPLIANCE Company | Commissioner,

S PRIVATE CGST
LIMITED Commissioner
ate, Goa
48 | 27AABCV57 | VISHWAKA | Maharash| Private Shri P. H. Lal,| Centr | div7tech.cgs
73H1Z0 RMA tra Limited Assistant e tmw@gmalil
ALUMINIU Company | Commissioner, .com
M  HOUSE CGST
PRIVATE Commissioner
LIMITED ate, Mumbai
West
49 | 27BLUPS12 | LOKESH Maharash Proprietors| Amit  Kumar | Centr | amit.irs@go
83H1ZG SHAH tra hip Sharma, e v.in
(SHASHI Deputy
ENTERPRIS Commissioner,
E) Central
Government,
Mumbai
50 | 27AACFM21 | MOTICHAN | Maharash| Partnershi | Miss State | gstit.state@
48K1Z78 D RAQJI | tra p Kalyaneshwari mahagst.gov
GANDHI Patil, Deputy Jin
Commissioner
of State Tax,
Mumbai
51 | 09AAACS44 | Vodafone Uttar Public Joint State | ctithqlu-
57Q1z0 Idea Limited| Pradesh | Limited Commissioner up@nic.in
(VODAFON Company | (I.T.),
E MOBILE Commercial
SERVICES Taxes, Heagq
LIMITED) Quarter,
Lucknow, Uttar
Pradesh
Page41 of 164

Agenda for 39th GSTCM Volume 2


mailto:santosh.vatsa@nic.in
mailto:santosh.vatsa@nic.in

Category B3: Cases where the taxpayer has Successfully Filed TRAN-1 as Per Logs \ithvalid
Error reported: The taxpayer has successfully fled TRAN1 and no technical errors has been

found.
S. GSTIN/ Legal Name | State Constitut | Nodal Officer /| Cent | E-Mail ID
No. | Provisional Id | (Name ion of | Jurisdiction re/St
reported by business | Name ate
the  Nodal
Officer is in
brackets)
52 | 0O7TAABCM92 | CERA Delhi Public Assistant Centr | ccu
44N1Z70 SANITARY Limited Commissioner, | e cexdel@nic.
WARE Company | O/o the Principal in
LIMITED Chief
Commissioner,
CGST & CX,
Delhi Zone
53 | 07AABCT243 | M/s TOPSEL| Delhi Private Assistant Centr | ccu
9G27G PRIVATE Limited Commissioner, | e cexdel@nic.
LIMITED Company | O/o the Principal in
Chief
Commissioner,
CGST & CX,
Delhi Zone
54 | 24AANFG105 | GAYATRI Gujarat | Partnershi S. M. Saxena| State | jcegov-
6H1ZJ ELECTRONI p Joint ct@gujarat.g
CS Commissioner, ov.in
State
Government,
Ahmedabad,
Guijarat
55 | 01AABCM92 | CERA Jammu | Public Sandeep Kumar State | sandeep.pro
44N1zC SANITARY | & Limited Programmer, gl23@gmail
WARE Kashmir | Company | Coordinator .com
LIMITED Jammu Division,
State Admin
GST, STC, J&K
GST, Nodal
Officer
GST/BAS
56 | 29BBWPM48 | FAKRUDDI | Karnatak| Proprietor| K. S. Basavaraj| State | basavaraj.sa
35P17G N SAB | a ship Joint gar@ka.gov.
MAHABOO Commissioner of in
B BASHA Commercial
(HINDUSTA
Page42 of 164

Agenda for 39th GSTCM Volume 2



mailto:ccu-cexdel@nic.in
mailto:ccu-cexdel@nic.in
mailto:ccu-cexdel@nic.in
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N Taxes,
PLYWOOD Bengaluru
AND
HARDWAR
ES)
57 | 27CMYPS868| SHABNAM | Maharas | Proprietor| Miss State | gstit.state@
4J17L BANO htra ship Kalyaneshwari mahagst.gov|
SHAMSHA Patil, Deputy Jin
D ALl Commissioner of
SHAIKH State Tax,
(ALI Mumbai
TRADERS)
58 | 27AABCF253 | FRIZO Maharas | Private Miss State | gstit.state@
3P1ZF INDIA htra Limited Kalyaneshwari mahagst.gov|
PRIVATE Company | Patil, Deputy in
LIMITED Commissioner of
State Tax,
Mumbai
59 | 27AAHFK046 | KAMDHEN | Maharas | Partnershi| Sanjay Centr | Mahendra.P
1E1ZM U BUILDER | htra p Mahendru, e atil@icegate
& Commissioner, .gov.in
DEVELOPE CGST
RS Commissionerat
e, Belapur Nav
Mumbai
60 | 27AADCS922 | M/s SSB| Maharas | Private Pritee Centr | compcexml
1P1ZT Alloys & | htra Limited Chaudhary, e @gmail.com
Steel Pvt. Company | Additional
Ltd. Commissioner,
CGST
Commissionerat
e, Mumbai
61 | 21AABCJ283 | JAI Odisha | Public J. Sateest Centr | sateesh.char
5N1ZM HANUMAN Limited Chandar, Join] e dar@gov.in
UDYOG Company | Commissioner,
LIMITED CGST & Central
Excise
Commissionerat
e, Bhubaneswa
Zone
62 | 21AAFFM765 | MANGILAL | Odisha | Partnershii S. S. Bisht,| Centr | Letter
3N1zZ L RUNGTA p Central e
Government,
Assam
63 | 21AAEPL842 | VIJAY LAL | Odisha | Proprietor| Sri J. Sateesl Centr | sateesh.char
9N2ZF ship Chandar, Join| e dar@gov.in
Commissioner,
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CGST & Central
Excise
Commissionerat
e, Bhubaneshwa
64 | 33AAKPP187 | DEJUSHETT| Tamil Proprietor| K. M. | Centr | comp.chenn
4B1z7V Y Nadu ship Ravichandaran, | e ainorth@gov
PADMANA Commissioner, .in
BHAN CGST & Central
(PADMANA Excise
BHAN Commissionerat
DEJUSHETT e, Chennai Sout
Y)

65 | 33AAGCA311 | ARIHANT Tamil Private S. Ramaswamy State | jccs@ctd.tn.
8E1ZA BUILD Nadu Limited Joint gov.in
MART PVT. Company | Commissioner,

LTD. Tamilnadu
66 | 36AAFCK594 | KAVERI Telangan| Private Shri. Raghu Centr | cgst.mdclco
2D1ZL INFRAPROJ | a Limited Kiran B, Joint| e mmtecomp
ECTS Company | Commissioner, @gov.in
PRIVATE CGST & Central
LIMITED Excise
Commissionerat
e, Hydarabad
67 | 19ANKPP684 | MANINDRA | West Proprietor| Sima Sarkar| State | sima.sarkar
8C1zK PARUI (M M | Bengal | ship Senior Joint @wbcomtax
ENTERPRIS Commissioner, .gov.in
E) Commercial
Taxes, Wes
Bengal
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Category B5: Cases where TRAN-1 is filed once but credit not received. lindse cases the

taxpayer has filed TRAN1 once but no credit has been posted. No technical issues has been

observed in the logs.

S. GSTIN/ Legal State Constitut | Nodal Officer /| Cent | E-Mail ID
No. | Provisional | Name ion of | Jurisdiction re/St
Id business | Name ate
68 | 04AAACH55 | M/s HLL | Chandig | Public Kumar  Gauray Centr | Letter
98K1Z79 LIFECAR | arh Sector Dhawan, e
E Undertaki| Additional
LIMITED ng Commissioner,
CGST
Commissionerate
Chandigarh
69 | 30AABFP95 | PIONEER | Goa Partnershi Central Centr | stdiv2@gmail
73C1ZH ENTERPR p Government, Gogl e .com
ISES
70 | 24AAACO23 | UNIFRAX | Gujarat | Private Sunil Kumar| Centr | commr-
13B1zC INDIA Limited Singh, e cexamd3@nid
PRIVATE Company | Commissioner, Jin
LIMITED CGST & C.Ex,
Gandhinagar
71 | 27TAAACO04 | Oky Paper Maharas | Private Miss State | gstit.state@m
69J1ZC Products | htra Limited Kalyaneshwari ahagst.gov.in
Pvt Ltd Company | Patil, Deputy
(OKAY Commissioner of
PAPER State Tax,
PRODUC Mumbai
TS
PRIVATE
LIMITED)
72 | 09AQVPSO06 | M/s Uttar Proprietor| Vivek Kumar | Centr | ccu
90P1ZM Firozabad | Pradesh | ship Jain, Joint| e cexlko@nic.i
Tent House Commissioner, n
(GORY CGST & Central
SHANKE Excise
R Commissionerate
SHARMA) Lucknow
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TRAN-1 Writ Petition Cases

Annexure 2

Category : . Count of
Catego Detailed Description

No. gory P Taxpayer

A-1 Cases where the taxpayer received the ¢

. prdcessed with error.” As per GST system logs
Pr th error o .
ocessed with erro taxpayer has attempted to submit first time/frest S
revise TRAN1 but could not file because of errorg

A-2 Cases where TRAN-1 nq¢ The tax payer was not able to migrate due to tech
attempted as per logs due| issues. These tax payers have applied afresh afteg 1
Registration Issue and Retu December, 2017 and were allotted the same GS
filed after TRAN1 due date | as their provisional ID later.

B-1 A GST system log, th .

S per : system 1og, the As per GST system log, there are no evidence
are no evidences of error error or submission/filing of TRAN1 13
submission/filing of TRANL. g '

B-2 TRAN-1 Fresh/Revisiorl 1 RAN-1 Fresh/Revision Attempted with No error
Attempted with No error/ Ng No valid error reported 2
valid error reported.

B-3 TRAN-1 Successfully Filec The tgxpayer has successfully filed TRAN.—l and

. .| technical errors has been found. Also no issue \
as Per Logs with no vali . . . . 1
found while posting of credit in the electronic cre
error reported
ledger
Other Vishvakarma Paper and . :
ntempt P n No. 584 of 201 khg

Category Boards Ltd. GSTIN (|-:|2; tempt Petition No. 584 of 2019, in Uttarakha 1
05AACCV8073F1ZA,

Total 23
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Category Al: Cases where theW D[SD\HU UHFHLYHG WKH HUURU p3URFHVVHG
system logs the taxpayer has attempted to submit first time/fresh or revise TRANbut could not
file because of errors.

1. Writ Tax 401/2019-Vin Petro Chem Puvt. Ltd. v. UOI & Ors

GSTIN/ Provisional ID State Constitution of Business
09AABCV8382Q1zC Uttar Pradesh Private Limited Company

Issue:-The Petitioner tried to upload TRAN-1 on last date i.e. 27.12.2017 but the same was netlaccept
by the portal due to technical glitch.

Status:- GSTN is a party in this matter. GSTN had only received a copy of deded 30.03.2019
from the Joint Commissioner (1.T.), Commercial Taxes Head Quarters, Luckdewheir e-mail dated
04.04.2019. Copy of the Writ Petition was received by GSTN on 18.09.2019 from JointisSamsTr

, 7 &RPPHUFLDO 7D[HV +HDG 4XDUWHUV /XFNQRZ 7KH +RQ
30.03.2019 directed the Respondents to reopen the portal within two weeks from thedige dhe
PDWWHU LV SHQ G L (@HighHOdRridfl UnaKPHadeBnaf| Alahabad. Next date of hearing
KDV QRW EHHQ XSGDWHG RQ WKH &RXUWTTV ZHEVLWH

Note: This case was included in'8 ITGRC agenda, however, due to non-mention of specific
problem faced by the Petitioner in absence of writ petition, this case was withdrawn from ttg"
ITGRC meeting. Upon receipt of the copy of writ petition the issue was again examined and
investigated in view of averments made in the writ petition.

2. Writ Tax 15717/ 2019 M/s I. T. I. Limited V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
09AAACI4625C3zV Uttar Pradesh Public Sector Undertaking

Issue: - The petitioner attempted to file TRAN-1 and claim credit several timeghemmonth of
December 2017, but the petitioner failed every time he attempted to select theIlfabNas an error
cropped up. The petitioner does not have any screenshot to demonstrate several miieleity it.
Subsequently, the Petitioner tried again to submit GST TRAN-1 on the last date i.e2®[7712
However, it was not accepted by the portal due to technical glitch which cahthmoeghout the day.

Status:- Copy of the Writ Petition was received by GSTN on 09.08.2019 from the counsel. GSTN is a

party in the matter. Vide email dated 13.08.2019, GSTN informed the status of the case to the Counsel
appearing for RespondentsR HITHFWLYH RUGHU LQ DY DTHe h&térlis gri@ifrgR X UW {V
before the High Court of Uttar Pradesh at Lucknow. Next date of hearing has meipoe¢ed on the
&RXUWYV ZHEVLWH
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3. W.P. 6682/2019 M/s Fuso Glass India Private Limited V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
36AABCM9798H1ZT Telangana Private Limited Company

Issue:The petitioner filed TRAN-1 on 06.11.2017 for its three locations before thaelesaind claimed

an input tax credit of Rs.8,04,170 which was lying to its credit as on 30.06.2017. Howev@&Th

Portal did not accept the same and showed "Validation Error". It showed the causes of validation error
as date of birth does not match for authorised signatory, Aadhaar Details doestcioand date of

birth does not match for promoter. By the time the validation errors wetiéied, the due date for

filing of TRAN-1 was over.

Status:- GSTN is a party in the matter. Vide e-mail dated 01.10.2019 status of thhasabeen
apprised to the Commissioner of Commercial Taxes Telangana, HydeNdbadfective order is
DYDLODEOH RQ &ReXtddep¥VheaHng Wds\Mdd not beenipdd G RQ &RXUWYTV ZHEV

4., W.P. 9833/ 2019- Kottoor Mathew Jose Mathew v. UOI & Ors

GSTIN/ Provisional ID State Constitution of Business
32AEHPM9073L1Z3 Kerala Proprietorship

Issue:- The Petitioner filed TRAN-1. Subsequently the Petitioner tried to revise treetsatrould not
do so on account of technical glitches.

Status:- The High Court vide order dated 29.03.2019 ordered respondent no. 6 (Nodal Officer, Office
of Commissioner CGST & CE, Thiruvananthapuram) to consider the request tdxtipayer in
resolving the glitches in GST Portal and pass orders as may be correct both téceiitherecheduled

and /or alternatively provide alternative method to the petitioner for filingmeGSTN is a party in

this matter.

Further investigation by GSTN:- An email dated 10.7.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Saeen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 12.7.2019. The Petitionemeaitlelated
12.07.2019 provided that they were unable to upload details while filing TRANe to technical
glitches. The Petitioner vide email dated 27.12.2017 has provided the detalsalgsis of the details
provided, it was found that the taxpayer faced technical errors in saving recang$ofidy the taxpayer
should be considered as he has encountered errors while saving the records.
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5. W.P. 9886/2019 M/S A. P. Trading Co. v/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business

07ABBPS5633F1ZP Delhi Proprietorship

Issue: The Petitioner repeatedly tried to file TRAN-1 since the TRAN-1 Form was mvadlatde on

the portal. However, the petitioner could not furnish the details on acebtalure of the system to

accept the information on the common portal. Every time an attempt was made thesaploade

data the Petitioner would get logged out from the common portal. The Petitiadersaveral efforts

WR ORJ LQ WR WKH SRUWDO UHSHDWHGO\ EXW LW ZDV VKRZQ WHK
be reached.

Status: GSTN is a party in this matter. GSTN received advance copy of thePdtiiton from the
SHWLWLRQHUV &RXQVHO RQ *671 KDV QHLWRGUURPFHLYF
the concerned Commissioneral&ere is no effective order passed by the High Court of DelhThe

matter is pending and the next date of hearing is 21.11.2019.

Further Investigation by GSTN: An email dated 31.10.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

il. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 02.11.2019. The Petitioner repliedailide e
dated 02.11.2019 providing the requested information. On analysis of the details ployithes
Taxpayer, it was found that as per the screen shot provided by the taxpayer, he was not able to connect
to the GST System to file TRAN-1 and thus the taxpayer was not able to login into Gi8m 3y file

TRAN-1. Therefore, it may be considered that the taxpayer faced technical issue®ggiilg into

GST system.

Category A-2: Cases where, TRAN-1 not attempted as per logs - due to Registration/Migraki
Issue and Registration got after TRAN1 due date

6. W.P. 7454/ 2019 M/S Anupam Motors V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
08AAUFA1145N171 Rajasthan Partnership

Issue:- The petitioner was unable to file TRAN-1 on GST Portal due to various tecighitcakes
within the stipulated time as envisaged under GST Law.

Status:- GSTN is a party in the matter. Vide e-mail 19.07.2019 status of the case happesed to

the -RGKSXU &RPPLVVLRQHUDWH LQ WHUPV RKES % R@YESOH BRRXDW C

order dated 30.05.2019, directed the Respondents to provisionally entertain the GST TRAN-1 and other
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returns of the petitioner either by way of opening the portal or manually. The matter isgoleeitdire
WKH +RQTYEOH 5DMDVWKDQ +LJK &RXUW DW -RGKSXU 1H[W GDWH

Category-B1:- As per GST system log, there are no evidences of error or submigsfiling of
TRANL1.

7. W.P. 6460/ 2019 - M/S Kabel Tradelink Pvt Ltd V/s UOI and Other

GSTIN/ Provisional ID State Constitution of Business
08AADCK5530D1ZU Rajasthan Private Limited Company

Issue-The Petitioner could not file TRAN-1 due to technical glitches. No screen sheakeasby the
Petitioner of the error.

Status- 7KH DERYHPHQWLRQHG GHWDLOV KDYH EHHQ UHFHLYHG 11U
Petition has not been received by GSTN. Vide email dated 05.09.2019, status otthaagormed

to the Jaipur Commissionerate. The Court vide order dated 14.05.2019 has directed the respondents t
provisionally entertain the GST TRAN-1 and other returns of the Petitioner bitivealy of opening

the portal electronically or manually.

Further investigation by GSTN:- An email dated 10.7.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 12.7.2019. The Petitioner respondetddo the s

email vide email dated 10.07.2019. The Petitioner has provided that the Petitioner wngd e out
DXWRPDWLFDOO\ ZLWKRXW VD\LQJ GDWD 7KH\ BHBMHVYH,& WKKIH/ 'H
32RSV :H DUH XQDEOH WR SURFHVV \RXU UHTXHVW =~ 36\VWHP (U
by the Petitioner. The Petitioner has also sent letter dated 29.12.2017 to SuperintenastiarRa

Goods and Services Tax Department.

8. W.P. 4332/2019-Asian Polymers V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business

07AAKPM6775A1ZL Delhi Proprietorship

Issue: That the petitioner was continuously trying to upload its claim of inpubtax GST TRAN41
in the month of December. However, the petitioner was not able to alo aocount of failure of the
system to accept the information on the common portal.
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Status: GSTN is a party in this mattet.6 711V YLGH HPDLO GDWHG DSSULVFH
WR WKH *67 '"HOKL 1RUWK &RPPLVVLRRGIDD WD W B O eéffecBwé RI &%, &
order has been passed in this cas&@he matter is pending bBBfUH WKH +RQYEOH '"HOKL +LJlI
next date of hearing is 21.11.2019.

Further investigation by GSTN:- An email dated 27.09.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 01.10.2019. No response was recethed from
Petitioner.

9. W.P.6585/2019 - M/s Pawan Steel Tubes V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
08AABFP4554B17J Rajasthan Partnership

Issue: The Petitioner has stated at the time of finalization of the audit bbities of accounts, he came
to know that the stock statement in form GST TRAN-1 for the un-availed @ENvedit couldn't be
filed due to some technical inadvertent mistagesurred with the clerical staff in the office of the
counsel while uploading the details on common poRatitioner further stated that as jpeovisions
contained in rule 117, the petitioner through their consultant tried to upload the informatida dohetai
the common portal in form GST TRAN#Hut due to glitches of IT systenof respondent no 3, the
clerical staff couldn't get uploaded the form on common portal of respondent no 3 within timglimi
to 27.12.2017. Thereafter, at the time of finalization of the audit of thieslaff account, this fact came
to the knowledge of the petitioner but by that time limitation has been expired.

Status: *671 LV D SDUW\ LQ WKLY PDWWHU 7KH +RQYEMHG PRKHW Y
Respondents to provisionally entertain TRAN-1 and other return of the Petitibner by way of

opening the portal or manually. Vide letter dated 11.09.2019 status of the case has beernt@pgpzised
Commissioner, Jaipur (Rajasthan).The matter is pending before the High Court of Rajadlijaur at

Further Investigation by GSTN: An email dated 22.08.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screenshots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 24.08.2019. However, no response was received
from the Petitioner.
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10. W.P. 12804 / 2018 - M/s Ajmer Diesels & Tractors V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business

08AACFA0461B1Z7 Rajasthan Partnership

Issue: The petitioner stated that he was trying to carry forward the unavailed CENk&HIt since
25.12.2017 by submitting declaration form GST TRAN-1 but due to system error thesdefquin
GST TRAN-1 could not be uploaded. Since, the TRAN-1 is not filed, petitioner iseutadile TRAN-
2.

Status: GSTN is not a party in this matter. Vide e-mail dated 28.06.2019 GSTN has issuadriem
DSSULVLQJ WKH VWDWXV RI FDVH LQ WHUPRV+RDQ &EQ&T ¥ LB KU&ROOUDW
order dated 25.09.2019 directed the Respondents to provisionally entertain TRAN-1 andwthef re

WKH SBHWLWLRQHU HLWKHU E\ ZD\ Rl RSHQLQJ BKIR SR WKBIO+ R Q T
High Court of Rajasthan at Jodhpur and next date of hearing is 20.11.2019.

Further Investigation by GSTN: An email dated 22.08.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

il Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 24.08.2019. No response was recethed from
Petitioner.

11. W.P. 6528/ 2019 - M/s R.R. MINERAL V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
O8AEIPB4724N1ZC Rajasthan Proprietorship

Issue: The petitioner through their consultant tried to upload the information I5letathe common
portal in form GST TRAN-1 but due to glitches of IT system, the clerical aattin't upload the form
on common portal within time limit up to 27.12.2017. Thereatfter, at thedidiin@alization of the audit
of the books of account, this fact came to the knowledge of the petitioner tat biyne limitation has
been expired.

Status: *671 LV D SDUW\ LQ WKLV PDWWHU 7KH +RQYHEHIAVEEB XWKH Y L
Respondents to provisionally entertain TRAN-1 and other return of the Petititner by way of
opening the portal or manually. GSTN vide e-mail dated 10.10.2019 issued commeisiagfipe
VWDWXV RI FDVH WR WKH &RPPLVVLRQHU -DLIH YK H5BRIQVBAOKD QL .
&RXUW RI 5DMDVWKDQ DW -DLSXU DQG WKH QH[W GDWH RI KHDUI

Further Investigation by GSTN: An email dated 22.08.2019 was sent to the Petitioner requesting for
the following information:-
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i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 24.08.2019. No response was recethed from
Petitioner.

12. W.P. 13129/ 2019 - M/S Kalin Engineering Industries V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
33AAIFKO636N1Z8 Tamil Nadu Partnership

Issue: The petitioner made continuous efforts to upload the GST TRAN-1 for availing then Ti&
closing stock held as on appointed date 30.06.2017. The petitioners filled in allatwdflitze which

was uploaded in GSTN portal. However, when petitioners were trying to submitTE3N-1
declaration, they were not able to complete their submission as the GSiewedss automatically
jumping, showing error message and sometime no response.
The petitioners were and have been making continuous efforts to submit the TRAN-atibectart

due to the technical snag in the system, the petitioners were not able to bpldatbils and submit

the TRAN-1 declaration.

Status: GSTN is a party in this matter. GSTN vide letter dated 08.07.2019 has issued comments
apprising the status of case to the Additional Commissioner, CGST, TirygaliaThe Madurai

%HQFK RI WKH +RQTEOH +LJK &RXUW RI ODGUDV YL&RVHIRBERD RUC(
the matter with direction to the Joint Commissioner, Trichy to consider the nejatése dated

01.04.2019 of the petitioner and pass order on its own merits by taking note of technical snags.

Further Investigation by GSTN: An email dated 22.08.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 24.08.2019. The petitioner rsjumdanail
dated 30.08.2019 stating that the mistake has happened only due to poor internet confadatikity
of knowledge about GST roll out. Petitioner stated that he did not expettisiand of problem would
occur, if he failed to file TRAN -1 within the stipulated time. Helier stated that he failed to take any
screen shot of the Error also.

13. W.P. 4691 / 2018 M/S Ambika Industries V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
08ABFPG4795A1ZS Rajasthan Proprietorship
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Issue: The petitioner tried to carry forward the unveiled CENVAT Credit by subngitdeclaration
FORM TRAN-1 but due to system error, the required FORM TRAN-1 could not be uploaded.

Status: GSTN is not a party in this matter. GSTN vide e-mail dated 16.07.2019 issued comments
apprising the status of case to the Joint Commissioner (1.T.), Commercial TaearmiEnt, Rajasthan
(Jaipur). The High Court of Rajasthan at Jodhpur vide order dated 09.04.2018 directed the Rasspondent
to provisionally entertain the GST TRAN-1 and other returns of the petitigher by way of opening

the portal or manually. The matter is pending before the court, next date of hearing is 06.12.2019.

Further Investigation by GSTN: An email dated 12.09.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

il. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 14.09.2019. On 12.09.2019 GS=ddited r
further request for the clarification from the e-mail ID "ds252320@yahoo.oegatding name of the
case with GSTIN. GSTN has forwarded the requested details again videdatadil7.09.2019 with
request to respond by 19.09.2019. However, no response has been received in this matter.

14. W.P. 4315/ 2019 M/S Shree Motors V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
08ADYPC1492K22Z Rajasthan Proprietorship

Issue: The petitioner submitted that since GST law was new to the petitioner assmll other
professional and due to various technical glitches/ system errors, petitioner failed torfildlRA@N-1
on the common portal within the time.

Status: GSTN is a party in this matter. GSTN vide e-mail dated 05.09.2019 issued commesis@ppr

the status of case to the Jodhpur Commissionerate+TRQ fEOH +LJK &RXUW RI 5DMDVW
vide order dated 27.03.2019 directed the Respondents to provisionally entertain the GST TRAN-1 and
other returns of the petitioner either by way of opening the portahaually. The matter is pending

and the next date of hearing is 06.12.2019

Further Investigation by GSTN: An email dated 12.09.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

il Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screenstots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 14.09.2019. However, the said oridnasti
not been received in this matter.
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15. W.P. 6855/ 2019 PNR Industries Limited V/S UOI and Others

GSTIN/ Provisional ID State Constitution of Business

24AAHCP3258P1ZX Guijarat Public Limited Company

Issue: The petitioner attempted to fle FORM GST TRAN-1 on multiple occasions on 27.12.2017.
However, there were system problem on the portal which prevented the petdroméling its FORM

GST TRAN-1 despite multiple attempts. At the same time GST council site wagghbe message

of "Time limit for filing TRAN-1 extended up to 31st December, 2017". Whepdéhioner attempted

to file on 28.12.2017, the online portal no longer provided the option for filing of theVFGET
TRAN-1. Despite the fact that the message was displayed on GST Council website.

Status: GSTN is not a party in this matter. GSTN vide e-mail dated 31.07.2019 issued comments
apprising the status of case to the Joint Commissioner, CGST CommissicBerate;The matter is
SHQGLQJ EHIRUH WKH +RQTEOH +LJK &Redring\is R1.11204TherBid/ DQG WK
QR HIIHFWLYH RUGHU DYDLODEOH RQ WKH &RXUW(TV ZHEVLWH

Further Investigation by GSTN: An email dated 30.10.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

il. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 01.11.2019. However, no response has bee
received in this matter.

16. W.P. 6663 / 2019 M/s R. P. Info Systems Limited v/s UOI

GSTIN/ Provisional ID State Constitution of Business

19AADCR0949R1ZM West Bengal Public Limited Company

Issue: The petitioner tried to file GST TRAN-1, however, failed to do so due to a tetlgfiich
wherein upon trying to file GST TRAN-1 an error message was shown readingaag) "sivision
code" and also mentioning that the jurisdictional office is at Bally-katimi Howrah Commissionerate
and not BBD Bag division, Kolkata North Commissionerate.

Status: GSTN is not a party in this matter. GSTN vide e-mail dated 14.08.2019 issued comments
apprising the status of case to the Legal Section of CGST Commissionerate, Kolkat&dmbnth

7TKHUH LV QR HIITHFWLYH RUGHU DYDLODEOH RQ &DKH-XWeENOL WH R
QH[W GDWH RI KHDULQJ LV DOVR QRW XSGDWHG RQ &RXUWTYV ZH

Further Investigation by GSTN: An email dated 25.09.2019 was sent to the Petitioner requesting for
the following information:-
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i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 27.09.2019. The Petitioner repliedailide e
dated 27.09.2019 stating that their counsel attending to petition was on leave and alksitieadtd

on his return after 50ctober 2019 they would provide the requested details immediately thereafter.
However, no further response has been received in this matter.

17. W.P. 8970/ 2019 The Tyre Plaza V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
07AERPG8790E1Z71 Delhi Proprietorship

Issue: The Petitioner on 26.12.2017 made various attempts to access the common portaltm order
submit GST TRAN-1. However, the petitioner could not submit the same due tespmsive
common portal. On 27.12.2017, the petitioner again attempted to file TRAN-1 leutoduon-
responsive common portal could not file the same and no log could have been creatddahikty

of the petitioner to access the common portal.

Status: GSTN is a party in this matte# KH +RQJEOH +LJK &RXUW RI '"HOKL GLVSR\
Final Order dated 20.08.2019 directing the Responds to enable the Petitioner to reflRAET by
way of opening the portal failing which they would accept the GST TRAN-1 filed manually.

Further Investigation by GSTN: An email dated 25.09.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 27.09.2019. The Petitioner repliedailide e
dated 27.09.2019 forwarding the copy of order dated 20.08.2019 stating that they have filed TRAN -
in terms of Writ Petition filed before Hon'ble High Court of Delhoaléd vide order dated 20.08.2019.
The details requested were not provided.

18. W.P. 11307 / 2019 M/s Vemulapally Bros V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business

36AABFV3565C17B Telengana Partnership

Issue: The petitioner purchased spare parts in the usual course of its business fronatgheil ke
petitioner has made a representation dated 21.02.2018 to the Commissioner, &®§Thstt the
petitioner was unable to file the form TRAN-1 electronically due to techisgges encountered in the
GSTN website during the last day of filing.
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Status: GSTN is a party in this matter. GSTN vide e-mail dated 22.08.2019 issued commesis@ppr

the status of case to the Commissioner, Medchal CGST & CE Commissenidre matter is pending

EHIRUH WKH +RQYEOH +LJK &RXUW RI 7THOHQJDQD DQG WKH QH[W
website. 7KHUH LV QR HITHFWLYH RUGHU DYDLODEOH RQ WKH &RXUW

Further Investigation by GSTN: An email dated 28.10.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 30.10.2019. However, no response has bee
received from the Petitioner in this matter.

19. W.P. 15780/ 2019 M/s Radical Bio Organics Ltd. V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business
36AAECR6026Q12V Telengana Limited Company

Issue: The petitioner had purchased raw extra neutral alcohol / ethyl alcohol andstiterin the

usual course of business from the other states. The petitioner claimed the thpatamumulated credit

in GSTR-3B return filed in March 2018. That the Assistant Commissioner, Medhchati€sionerate

had issued an email notice to the petitioner dated 26.08.2018 in which the he sought ickarificat
regarding the difference in the amount as per GSTR-3B and the GSTR-2A returntifitveeperide

letter dated 04.09.2018 represented that the petitioner could not file the TRAN-Mrettortechnical
glitches during filing TRAN-1. Therefore, petitioner had considered the CENVAT ofexitity and

input balance of VAT of Rs. 2,72,33,664/- and Rs. 11,45,759/- respectively and the same was
considered in GSTR-3B as ITC in CGST and SGST tax heads.

Status: GSTN is a party in this matter. GSTN vide e-mail dated 23.08.2019 issued commegis@ppr

the status of case to the Commissioner, Medchal CGST & CE Commissenidre matter is pending

EHIRUH WKH +RQTEOH +LJK &RXUW RI 7THOHQJDQD DQG WKH QH[W
website. 7KHUH LV QR HIIHFWLYH RUGHU DYDLODEOH RQ WKH &RXUW

Further Investigation by GSTN: An email dated 28.10.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 30.10.2019. The Petitioner repliedailide e
dated 30.10.2019 that due to busy work involved in Tax audits and Income Tax Returns for the FY
2018-19, they could not share the details. They requested an extension of 7 working days and stated
that they would share the relevant information aftéf Gittober 2019. However, no further response

has been received from the Petitioner in this matter.
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Category B2:Tran-1 Fresh/Revision Attempted with No error or No valid error reported .( Cases
in which filing of TRAN 1 were attempted for the first time or revision was attempted, but no
error/no valid error reported)

20. W.P. 6500/2019- M/s Novelty Gold v. UOI & Ors.

GSTIN/ Provisional ID State Constitution of Business
21AAMFNO741P1Z4 Orissa Partnership

Issues:The Petitioner could not file GST TRAN-1 after several attempts dwzhmical problems in
common portal. They have last tried on 27.12.2017 to file it but could not file deehttidal problem.
However, an amount of ITC of VAT credit Rs.20,15,475.00 has been saved.

Status: GSTN is a party in this case. GSTN has received the representatiortiohpethrough the
office of the Commissioner of Commercial Taxes &GST, Cuttack along with cbjgyder dated

7KH +RQTEOH &RXUW RI 2ULVVD YLGH RUGHU GDWHG
direction to opposite parties specifically Commissioner of Commercies @xd GST Orissa to dispose
off the representation of petitioner on its own merit within a periofbwf weeks from the date of
receipt of certified copy of order.

Further Investigation by GSTN: An email dated 25.09.2019 was sent to the Petitioner requesting for
the following information:-

This is in reference to the writ petition filed by you for filingTRAN-1.Please provide us with the
following details:

i. GSTIN

il. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 27.09.2019. Petitioner replied vidgageoha
27.09.2019 forwarding the requested information with screen shot of GST portal.

21. W.P. 4645 / 2019 M/S Amar Auto Agency V/s UOI and Others

GSTIN/ Provisional ID State Constitution of Business

08ABDFA5195N1ZY Rajasthan Partnership

Issue: The petitioner tried to carry forward the unavailed CENVAT credit and VAT by subgitti
FORM TRAN-1. The petitioner entered the details as required for submitting TRANHKE evebsite

of GST by using login ID and password and save the same for submission but the samo¢ was
submitted on the website. On the evening of 27.12.2017 GST council website showed the news that the
due date of filing the declaration under FORM TRAN-1 has been extended by 4 days till 31.12.2017.The
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petitioner as per the assurance published on the official website of the &=spdime and again tried

to submit GST TRAN-1 on 28.12.2017 as well as 29.12.2017 but to the utter surprised and sock of the
petitioner, the TRAN-1 of the petitioner was neither uploaded nor filed on ficebivebsite of the
Respondents.

Status: GSTN is a party. GSTN vide e-mail dated 24.07.2019 issued comments apprising status of the
case to the Joint Commissioner (I.T.), Commercial Taxes Department, Rajgktham). The High

Court vide order dated 27.03.2019 directeddspondents to provisionally entertain the GST TRAN-

1 and other returns of the petitioner either by way of opening the portshraratty. The matter is
SHQGLQJ EHIRUH WKH -R Gl SigiCoantdd Rafaskhan\drid iHext Bafe f hearing is
QRW DYDLODEOH RQ FRXUWYfV ZHEVLWH

Further Investigation by GSTN: An email dated 12.09.2019 was sent to the Petitioner requesting for
the following information:-

i. GSTIN

il. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 14.09.2019.GSTN has receivedefyudstr

for the clarification from the e-mail ID "ds252320@yahoo.com" regarding name of the case with GST
Number. GSTN has forwarded the requested details again vide e-mail dated 17.09 R0d§ueit to
respond by 19.09.2019. However, no response has been received in this matter.

Category B3: TRAN-1 Successfully Filed as Per Logs with no valid error reported

22. W.P.11761/2019 Chandras Chemical Enterprises Pvt. Ltd. Vs. UOI and Ors.

GSTIN/ Provisional ID State Constitution of Business
19AABCC3229K1ZM West Bengal Private Limited Company

Issue: The petitioner filed and claimed a credit of Rs. 29,47,139/- by filing Form GST TRAN-
However, it could not claim with respect to some goods in transit in termscabn 140(5) of the
CGST Act. It had imported some raw materials and had also filed into-bond édiitrgfand ex-bond
bill of entry in pre GST regime. However, on scrutiny of consignment notegotits could be cleared
only during GST regime i.e. after 1st July, 2017 on payment of duties calculated adped dxll of
entry. It could not, however, claim transitional credit of CVD & SAD amourttings.25,47,976/- and
Rs.9,21,501/- in FORM GST TRAN-1 due to technical error in the GSTN portal leedtawss
repeatedly showing validation error against the aforesaid bill of entries.

Status: GSTN is a party in this matter. GSTN vide e-mail dated 01.08.2018 has infobmedthe
status of the case to the Kolkata CGST North South Commission€hatie is no effective order
DYDLODEOH RQ WKH +RQ TE.Mdtter ispndrR KWRIWHZWEWLMWRHQ TEOH +LJt
&DOFXWWD DQG QH[W GDWH LV QRW DYDLODEOH RQ WKH &RXUW:¢

Further Investigation by GSTN: An email dated 09.10.2019 was sent to the Petitioner requesting for
the following information:-
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This is in reference to the writ petition filed by you for filingT@RAN-1.Please provide us with the
following details:

i. GSTIN

ii. Exact technical glitch faced by you while filing TRAN-1

iii. Nature of error noticed

iv. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 11.10.201PeTitiener replied vide e-mail
dated 17.10.2019 stating that thefiled and claimed a credit of Rs. 29,47,139/- by filing Form GST
Tran 1 in terms of Section 140(1) of the CGST Act. However, he could not claimwitbdiespect to
some goods in transit in terms of Section 140(5) of the CGSTWethad imported some raw materials
and had also filed Into-Bond Bill of entry and ex-bond Bill of entry in tlee@8T regime. However,
on scrutiny of consignment notes, the goods could be cleared only during the Q8@ iregiafter
1-XO\T RQ SD\PHQW RI GXWLHV FDO F X OMEWhbweved,\codddrdt ([ ERQC
claim transitional credit of CVD & SAD amounting to Rs. 25,47,976/- and Rs. 9,21i5brm GST
Tran 1 in terms of Section 140(5) of the CGST Act due to technical ertioe @STN portal because

it was repeatedly showing validation error against the aforesaid Bills né&ntherefore, the Form
GST Tran 1 was filed by only claiming the credit under Section 140(thec€GST Act but without
claiming the credit under Section 140(5) of the CGST Act. They pointetieutaced Validation error
against the Bills of Entries. However, tax payer submitted that there $eneen-shots of technical
error/emails sent to help-desk along with ticket numbers.

Other Category B-Other (O) B-O:

23. M/S Vishvakarma Papers and Boards Ltd. GSTIN 05AACCV8073F1ZA, Contempt
Petition No. 584 of 2019, is required to be consider by the Committee. $hisvaa processed
and presented beforé"6,7*5& PHHWLQJ XQGHU &DWHJIRU\ 3% ~ WKDW
taxpayer says they received error but as per GST System logs no techmitedsgbir
submission/filing of TRAN-1 etc. found. However, since Contempt Petition has been f
committee may look into the matter and take appropriate action.
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Annexure 3

TRAN 2: Cases sent by Nodal Officers of Centre/States

Category

Detailed Description

Count of
Taxpayers

Al

TRAN-1 FILED AND ERROR IN
TRAN-2.

As per Logs Tran-1 filed successfully. Er
recorded in database but no corresponding ¢
reported in logs.

38

A2

TRAN-1 FILED AND TRAN-2 IN
SUBMITTED WITH NO ERRORS
- TO BE ENABLED FOR FILING.

As per Logs Tran-1 filed succesfully. As g
logs user neither submitted nor filed the for
No logs of save as well.

02

A3

TRAN-1 APPROVED CASES
AND ENABLED FOR FILING OF
TRAN-2.

TRAN-1 Approved cases and enabled for fili
of TRAN-2.

09

Bl

TRAN-1 APPROVED CASE,
TRAN-2 FILED SUCCESFULLY
WITHOUT ANY ERROR
REPORTED.

Tran-1 approved case. Tran-1 filed, post fili
of Tran-1, Tran-2 for respective 6 months |
also been filed.

01

B2

TRAN-1 DISAPPROVE CASE
NOT ALLOWED FOR
REOPENING FOR TRAN-2.

Tran-1 disapproved case. As per Logs Tia
filed succesfully Taxpayer was eligible f
filing Tran-2 but As per logs user neith
submitted nor filed the form. No logs of save
well.

01

B3

TRAN-1 FILED AND TRAN-2
SUCCESSFULLY FILED WITH
NO ERRORS.

As per Logs Tran-1 filed successfully. As [
logs taxpayer filed Tran-2 without any error.

10

B4

TRAN-1 FILED AND TRAN-2
SUCCESSFULLY FILED WITH
NO ERRORS (ITC LEDGER NOT
UPDATED).

As per Logs, Tran-1 filed successfully a
taxpayer filed Tran-2 without any error. IT|
ledger not updated.

02

B5

TRAN-1 FILED AND TRAN-
2 NOT ATTEMPTED AND NO
ERROR IN LOGS.

As per Logs Tran-1 filed successfully. Us
neither submitted nor filed the form. No logs
save as well. ITC ledger also not updated.

42

B6

TRAN-1 FILED WITH
DELRATION IN TABLE 7(a) OR
7(d), TRAN-2 TRIED POST ENC
DATE.

As per Logs Tran-1 filed successfully alo
with revision. Taxpayer has filed Tran-2 for
months then for subsequent period it was t
post last date of Tran-2 i.e. 30/06/2018

03
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B7

TRAN-1 FILED WITH NO
DECLARATION IN TABLE 7(a)
SECTION 7B OR TABLE 7(d)
HENCE NOT ELIGIBLE FOR
TRAN-2.

As per Logs, Tran-1 Filed With No Declarati
In Table 7(a) Section 7B or Table 7(d). Her
Not Eligible For Tran-2.

25

B8

TRAN-1 FILED, ELIGIBLE FOR
TRAN-2 BUT THERE ARE NO
EVIDENCES of ERROR OHR
SUBMISSION/FILING of TRAN-
2.

As per log Tran-1 Filed, Eligible For Tragh
But There are No Evidences Of Error
Submission/Filing Of Tran-2. No logs of sa
as well.

05

B9

TRAN-1 FILED, ELIGIBLE FOR
TRAN-2. TRAN-2
FRESH/REVISION ATTEMPTED
WITH NO ERROR OR NO VALID
ERROR REPORTED.

As per Logs Tran-1 filed successfully. Eligif
for Tran-2. Tran-2 fresh/revision attempt
with no error or no valid error reported in log

01

B10

TRAN-1 NOT FILED HENCE
NOT ELIGIBLE FOR FILING
TRAN-2.

As per logs Tran-1 attempted, error repor
related to invalid registration gets corrected
save attempt got processed but filing

attempted of Tran-1. As taxpayer has not fi
Tran-1 hence, not eligible for filing of Tran-2

01

B11

TRAN-2 FRESH/REVISION
ATTEMPTED WITH NO ERROR
OR NO VALID ERROR
REPORTED.

As per Logs Tran-1 filed successfully. Trar
fresh/revision attempted with no error or
valid error reported.

01

B12

MISTAKE BY TAXPAYER

Cases where the Taxpayers have admitte
have made mistake, inadvertently or due
misunderstanding, in reporting correct valy
in TRAN 1/TRAN 2. Since the admitte
mistakes/errors are apparent from the perus
the details of reported cases no techn
analysis has been done in these cases as it
required.

25

Total

166
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CATEGORY Al: TRAN-1 FILED AND ERROR IN TRAN-2: As per Logs Tran-1 filed
successfully. Error recorded in database but no corresponding errareported in logs.

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer / | Cent | E-Mail ID
ion of | Jurisdiction re/St
No | Provisional | (Name business | Name ate
Id reported by
the  Nodal
Officer is in
brackets)

1 10ACAPL93 | ANAND Bihar Proprieto | Sh. Nitin Anand,| Centr | nitinanand.irs
70N1ZH KUMAR rship Commissioner, | e @gov.in
LOHIA CGST & Central

Excise
Commissionerat
e, Patna
2 | 22AADCT51 | TOUCHSTO | Chhattis | Private Deepak Giri,| State | deepakgiri.cctd
77B2ZN NE garh Limited Deputy -cg@gov.in
TELESERVI Company| Commissioner,
CES State Tax,
PRIVATE Raipur
LIMITED
3 | O7TAAEPK49 | LEKH RAJ | Delhi Proprieto | Prashant Kuma| State | pk.prasad70@
24D170 KHURANA rship Prasad, Noda gov.in
Officer-1l, Trade
& Taxes
Department,
Govt. of NCT of
Delhi
4 | 07TAAAPK54 | KULDEEP Delhi Proprieto | Prashant Kuma| State | pk.prasad70@
54A1Z7 KHERA rship Prasad, Noda gov.in
Officer-Il, Trade
& Taxes
Department,
Govt. of NCT of
Delhi
5 | O7TAAMPB7 | INDU Delhi Proprieto | Dushyant State | kuldeep.s71@
427L172G BANSAL rship Kumar, GSTO gov.in
(GST Cell)
Trade & Taxes
Department,
Government of
NCT of Delhi,
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State
Government

07AENPK54
68H1Z2

CHARU
KAPOOR

Delhi

Proprieto
rship

Dushyant
Kumar, GSTO
(GST Cell)
Trade & Taxeg
Department,
Government of
NCT of Delhi,
State
Government

Centr

kuldeep.s71@
gov.in

07AFVPG86
11D17zD

RAJ
GARG

RANI

Delhi

Proprieto
rship

Kuldeep Singh
Joint
Commissioner,
State Govt, New
Delhi

State

kuldeep.s71@
gov.in

07AAECA6G4
21C1z7

AVS
DECOR
PRIVATE
LIMITED

Delhi

Private
Limited
Company

Dushyant
Kumar, GSTO
(GST Cell)
Trade & Taxeg
Department,
Government of
NCT of Delhi,
State
Government

State

kuldeep.s71@
gov.in

07APMPK54
50R1Z5

AMIT

ENTERPRIS

ES

Delhi

Proprieto
rship

Assistant
Commissioner,
Palam Division,
CGST Delhi
South
Commissionerat
e, New Delhi

Centr

palam.cgstdels
outh@gov.in

10

07AABCI55
29C1zv

IKON
RETAIL
PVT. LTD.

Delhi

Private
Limited
Company

Rajesh Madan
Assistant
Commissioner,
Government of
NCT of Delhi,
Delhi

State

rajesh.madan4
3@gov.in

11

24AAGFH76
72D1ZF

HEMANT

TYRE SHOP

Gujarat

Partnersh
ip

S. M. Saxena
Joint
Commissioner,
State

State

jcegov-
ct@gujarat.gov
Jin
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Government,
Guijarat
12 | 24AABFC66 | CHOKHAW | Gujarat | Partnersh| S. M. Saxena| State | jcegov-
04M1ZK ALA ip Joint ct@gujarat.gov
DISTRIBUT Commissioner, .in
ORS State
Government,
Guijarat
13 | 24ALQPS41 | JATINBHAI | Gujarat | Proprieto | S. M. Saxena| State | jcegov-
84C1zv MANHARL rship Joint ct@guijarat.gov
AL SHAH Commissioner, .in
State
Government,
Guijarat
14 | 24AABCJ63 | JIGAR Gujarat | Private S. M. Saxena| State | jcegov-
23K1ZN CARS Limited | Joint ct@gujarat.gov
Company| Commissioner, Jin
State
Government,
Guijarat
15 | 24AACFR17 | RAMESH Gujarat | Partnersh| S. M. Saxena| State | jcegov-
45B1ZR CORPORAT ip Joint ct@gujarat.gov
ION Commissioner, .in
State
Government,
Guijarat
16 | 24ALGPP62 | MANISHAB | Gujarat | Proprieto | Shri S. S.| State | dc10-
94E1ZX EN rship Rathod, Deputy ct@gujarat.gov
MAYANKB Commissioner Jin
HAI PATEL of State Tax|
(SANTRAM Vadodara
MEDICAK
AGENCY)
17 | 06ABIPJ505 | KRISHAN Haryana | Proprieto | Nodal Officer IT| State | gsttihry@gmai
1F1zX JAIN rship Issues, Haryana| l.com
18 | 29AAJCA71 | OAKNET Karnatak| Private K. S. Basavaraj| State | basavaraj.sagq
42F1ZM HEALTHCA | a Limited Joint @ka.gov.in
RE Company| Commissioner
PRIVATE of Commercial
LIMITED Taxes,
Bengaluru
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19 | 29AAJFB10 | BALAJI Karnatak| Partnersh| K. S. Basavaraj| State | basavaraj.sagd
72G22) STEEL AND | a ip Joint @ka.gov.in
PIPES Commissioner
of Commercial
Taxes,
Bengaluru
20 | 29AHWPS64| MEGAWAT | Karnatak| Proprieto | K. S. Basavaraj| State | basavaraj.sagd
37L1Z5 TS a rship Joint @ka.gov.in
ELECTRIC Commissioner
(SUCHITRA of Commercial
MAHAVEE Taxes,
RCHAND Bengaluru
SHIYAL)
21 | 29AADFE36 | EMVOI Karnatak| Partnersh| K. S. Basavaraj| State | basavaraj.sagd
47C1ZM PHARMA a ip Joint @ka.gov.in
Commissioner
of Commercial
Taxes,
Bengaluru
22 | 29APOPP46 | JAIN VIKAS | Karnatak| Proprieto | G. V. Kirishna| Centr | techhqgrs-
42N1Z0 PUSHPA a rship Rao, Principal e cexmys@gov.i
Commissioner, n
CGST
Commissionerat]
e, Mysore
23 | 29AAGFV70 | VIKAS Karnatak| Partnersh| G. Centr | commr-
61E1ZY TRADE a ip Narayanaswamy e cexblrl@nic.in
LINKS , Commissioner
CGST
Commissionerat]
e, Bengalury
South
24 | 29AAVFS52 | STYLISH Karnatak| Partnersh| K. S. Basavaraj| State | basavaraj.sagd
O0R1ZA LIVING a ip Joint @ka.gov.in
Commissioner
of Commercial
Taxes,
Bengaluru
25 | 32BAWPK4 | MEJO Kerala Proprieto | Sunil Kumar V.,| State | vksuni.ctd@ke
627C1ZQ KUMBULU rship State Tax rala.gov.in
VELIL Officer,  State
PUNOOS
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Government,
Kerala
26 | 27TAAACT40 | VERTIV Maharas | Private Sruti Centr | sruti.vijayaku
33H1zZK ENERGY htra Limited | Vijayakumar, e mar@gov.in
PRIVATE Company| Assistant
LIMITED Commissioner,
Central
Government,
Thane
27 | 27TAACCO21| ONLY Maharas | Private D. N. Shetty,| Centr | mumbaieastgsi
25P179 RETAIL htra Limited Nodal Officer,| e nissues@gmai
PVT LTD Company| CGST .com
Commissionerat
e, Mumbai East
28 | 27TAABCUO7 | BEST Maharas | Private D. N. Shetty,| Centr | mumbaieastgsi
72F17G UNITED htra Limited Nodal Officer,| e nissues@gmai
INDIA Company| CGST .com
COMFORTS Commissionerat]
PRIVATE e, Mumbai East
LIMITED
29 | 27TAAACH1 | INTERVET | Maharas| Private Miss State | gstit.state@ma|
671F1ZU INDIA htra Limited Kalyanehswari hagst.gov.in
PRIVATE Company| Patil, Deputy
LIMITED Commissioner
of State Tax|
State
Government,
Maharashtra
30 | 27AAJCAQ0 | WIPRO Maharas | Private Dr. Sunil | State | gstit.state@ma|
72C1Z5 ENTERPRIS | htra Limited Bodhgire, hagst.gov.in
ES PVT LTD Company| Deputy
Commissioner
of State Tax &
Principle Nodal
Officer, State
Government,
Maharashtra
31 | 27AAKFS78 | SURESH Maharas | Partnersh| Miss State | gstit.state@ma|
47P174 BROS htra ip Kalyanehswari hagst.gov.in
Patil, Deputy
Commissioner
of State Tax,
State
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Government,
Maharashtra
32 | 27TAABFM6 | MUKUNDR | Maharas| Partnersh| Miss State | gstit.state@ma|
1443177 Al BROS htra ip Kalyanehswari hagst.gov.in
Patil, Deputy
Commissioner
of State Tax|
State
Government,
Maharashtra
33 | 27ABKPB09 | TRIMURTI Maharas | Proprieto | Vandana K. Jain| Centr | santosh.vatsa
46P1ZC DYES AND | htra rship Commissioner, | e @nic.in
CHEMICAL CGST
S (ANAND Commissionerat]
SHAMRAO e, Pune
BADAMIKA
R)
34 | 03ABAFA05 | ARORA Punjab | Partnersh| Pawan Garg| State | aetcgstpb@gm
35B1ZI INTERNATI ip State ail.com
ONAL Government,
Punjab
35 | 03AAICP098| PHILIPS Punjab | Public Pawan Garg| State | aetcgstpb@gm
7G1zZD LIGHTING Limited State ail.com
INDIA LTD Company| Government,
(SIGNIFY Punjab
INNOVATI
ONS INDIA
LIMITED)
36 | 33CBOPS83| GYANCHA | Tamil Proprieto | S. Ramasamy State | jccs@ctd.tn.go
57K1ZT ND JAIN | Nadu rship Joint v.in
SUNIKUMA Commissioner
R JAIN of State Tax,
Tamilnadu
37 | 1I9AAHCMO | SASTASUN | West Public Ananth  Kumar| Centr | kolsouth.gst@
651P170 DAR Bengal | Limited Sarkar, Centra e gov.in
HEALTHBU Company| Government,
DDY Kolkata South
LIMITED
38 | 1I9AAGFK72 | KALYANI West Partnersh| Sima Sarkar| State | sima.sarkar@
03B1ZO BROTHERS | Bengal | ip Senior Joint wbcomtax.gov.
Commissioner, in
Commercial
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Taxes,

Wes|
Bengal

CATEGORY A2: TRAN-1 FILED AND TRAN-2 IN SUBMITTED WITH NO ERRORS - TO
BE ENABLED FOR FILING: As per Logs Tran-1 filed successfully. As per logs Usr neither
submitted nor filed the form. No logs of save as well.

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer /| Cent | E-Mail ID
ion of | Jurisdiction re/St
No | Provisional Id | (Name business | Name ate
reported by
the Nodal
Officer is in
brackets)
39 | 07TAABCT243 | M/S TOPSEL| Delhi Private Assistant Centr | ccu
9G27G PRIVATE Limited Commissioner, | e cexdel@nic.in
LIMITED Company| O/o the Principa
Chief
Commissioner,
CGST & CX,
Delhi Zone
40 | 01AFQPS726 | VIKRAM Jammu | Proprieto | Sandeep Kumai State | sandeep.progl]
OF1zB SHARMA & rship Programmer, 23@gmail.com
(M/S  VEE | Kashmir Coordinator
KAY Jammu
ELECTRONI Division, State
CS) Admin GST,
STC, J&K GST,
Nodal Officer
GST/BAS
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CATEGORY A3: TRAN-1 APPROVED CASES AND ENABLED FOR FILING OF TRAN-2.

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer / | Cent | E-Mail ID
ion of | Jurisdiction re/St
No | Provisional Id | (Name business | Name ate
reported by
the Nodal
Officer is in
brackets)
41 | 22AAACI656 | IFB Chhattis | Public Deepak Giri,| State | deepakgiri.cctd
1R1Zz7 INDUSTRIE | garh Limited Deputy -cg@gov.in
SLTD Company| Commissioner
of State Tax|
Raipur
42 | 0O7TAAAFPO0O00 | BATRA ART | Delhi Partnersh| Sidharth Goyal,| Centr | ccu-
1A1ZE PRESS ip Assistant e cexdel@nic.in
Commissioner,
Central
Government
43 | 29AADCN239 | NICHE Karnatak| Private K. S. Basavaraj| State | basavaraj.sagg
6L1ZW BEAUTE a Limited Joint @ka.gov.in
SOLUTIONS Company| Commissioner
PRIVATE of Commercial
LIMITED Taxes,
Bengaluru
44 | 27AABFS303 | SHARAD Maharas | Partnersh| Pritee Centr | pritee.chaudha
1N1Z5 BHAI J | htra ip Chaudhary, e y@gov.in
SHAH Central govt,
Maharashtra
45 | 27AACPG509 | ABDUL Maharas | Proprieto | Miss State | gstit.state@ma|
0Q1ZA AZIZ htra rship Kalyaneshwari hagst.gov.in
GIGANI Patil, Deputy
Commissioner
of State Tax,
Mumbai
46 | 27TAAACO517 | ARYA Maharas | Private Miss State | gstit.state@ma|
2E1ZL OMNITALK | htra Limited Kalyaneshwari hagst.gov.in
WIRELESS Company| Patil, Deputy
SOLUTIONS Commissioner
PRIVATE of State Tax,
LIMITED Mumbai
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47 | 03AAEFS745 | SURINDER | Punjab | Partnersh| Pawan Garg| State | aetcgstpb@gm

2C1zI ARORA ip Deputy ail.com
ENTERPRIS Commissioner
ES of State Tax,
State
Government,
Punjab
48 | 33AAACL762 | LANSON Tamil Private K. M. | Centr | comp.chennain
4G1ZQ MOTORS Nadu Limited Ravichandran, | e orth@gov.in
PRIVATE Company| Commissioner,
LTD. CGST & Central
Excise

Commissionerat
e, Chennai Soutl

49 | 09ACKPC715 | SUNIL Uttar Proprieto | Joint State | ctithglu-
9E1ZJ CHANDRA | Pradesh | rship Commissioner up@nic.in
(1.T.),
Commercial
Taxes, Heac
Quarter,
Lucknow, Uttar
Pradesh

CATEGORY B1: TRAN-1 APPROVED CASE, TRAN-2 FILED SUCCESFULLY WITHO UT
ANY ERROR REPORTED: Tran-1 approved case. Tran-1 filed, post filing of Tran-1, Tran-2 for
respective 6 months has also been filed.

GSTIN/ Legal Name | State Constitut | Nodal Officer /| Cent | E-Mail ID
ion of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the Nodal
Officer is in
brackets)
50 | 33AAMCS59 | SANGEETHA | Tamil Private S. Ramaswamy| State | jccs@ctd.tn.go
16J171 MOBILES Nadu Limited | Joint v.in
PRIVATE Company| Commissioner,
LIMITED State
Government,
Tamilnadu
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CATEGORY B2 : TRAN-1 DISAPPROVE CASE, NOT ALLOWED FOR REOPENING FOR
TRAN-2: Tran-1 disapproved case. As per Logs Tran-1 filed successfully Taxpayer wa étigibl
filing Tran-2 but As per logs User neither submitted nor filed the form. No logs of savdl.as we

S. | GSTIN/ Legal Name State | Constitut | Nodal Centr | E-Mail ID
ion of | Officer /| elStat

N | Provisional | (Name business | Jurisdiction | e

o. |Id reported by the

Name
Nodal Officer is
in brackets)
51 | 24AABCM | CERA Gujar | Public Sh. K. R.| State | jcegov-
9244N1Z4 | SANITARYW | at Limited Ninama SB, ct@gujarat.g
ARE LTD Company| Deputy ov.in

Commissione
r, State Tax
Mahsana,
Guijarat
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CATEGORY B3: TRAN-1 FILED AND TRAN-2 SUCCESSFULLY FILED WITH NO

ERRORS: As per Logs Tran-1 filed successfully. As per logs taxpayer filed Tran-2 without any error.

S. | GSTIN/ Legal Name | State Constit | Nodal Officer /| Cent | E-Mail ID
N ution of | Jurisdiction re/St
o. | Provisionalld | (Name business| Name ate

reported by

the  Nodal

Officer is in

brackets)

52 | 3TAAACA544 | APOLLO Andhra Public M. Srihari Rao| Centr | srihari.rao@
3N1zZH HOSPITALS | Pradesh | Limited | IRS, e gov.in
ENTERPRIS Compan | Commissioner,

ELTD y Central
Government,
Andhra Pradesh
53 | 07AALFV273 | VIKALP Delhi Partners | Dushyant Kumar| State | dushyant.ku
8F1zz VENTURES hip GSTO (GST Cell) mar43@gov
Trade & Taxesg an
Department,
Government  of
NCT of Delhi,
State Governmen
54 | 07TAAECG493 | GO PLAST| Delhi Private | Dushyant Kumar| State | dushyant.ku
7TH1ZI PRIVATE Limited | GSTO (GST Cell) mar43@gov
LIMITED Compan | Trade & Taxeg Jin
y Department,
Government  of
NCT of Delhi,
State Governmen
55 | 07TAAAPJ3013| SANJAY Delhi Propriet | Dushyant Kumar| State | dushyant.ku
E1ZH JAIN orship GSTO (GST Cell) mar43@gov
Trade & Taxeg Jin
Department,
Government  of
NCT of Delhi,
State Governmen
56 | 29AADCP578 | PRAVEENS | Karnataka| Private | K. S. Basavaraj| State | basavaraj.sa
4E173 FAB Limited | Joint gar@ka.gov,
CREATION Compan | Commissioner of in
INDIA y Commercial
PRIVATE Taxes, Bengaluru
LIMITED
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57 | 27AI0PJ5004 | JIGNESH Maharasht| Propriet | Miss State | gstit.state@
B1ZN SATISH ra orship Kalyanehswari mahagst.goV
JAIN Patil, Deputy, Jin
Commissioner ol
State Tax, Stat
Government,
Maharashtra
58 | 27TAAACG441 | GLAXOSMI | Maharasht| Public Dr. Sunil| State | gstit.state@
4B178 THKLINE ra Limited | Bodhgire mahagst.goV
PHARMAC Compan | Nodal Officer, .in
EUTICALS y Deputy
LIMITED Commissioner ol
State
Government,
Mumbai
59 | 27AAACN129 | NEON Maharasht| Public D. N. Shetty,| Centr | mumbaieast
9D1ZK LABORATO | ra Limited | Nodal Officer,| e gsthissues@
RIES Compan | CGST gmail.com
LIMITED y Commissionerate
Mumbai East
60 | 27AAAPA954 | SUNDEEP | Maharasht| Propriet | Miss State | gstit.state@
7L1ZI JAGDISHC |ra orship Kalyanehswari mahagst.gov
HANDRA Patil, Deputy an
AHUJA Commissioner ol
State Tax, Stat
Government,
Maharashtra
61 | 27AAAFO0625 | M/S OSWAL | Maharasht| Partners | Miss State | gstit.state@
6G1Z28 UDHYOG ra hip Kalyanehswari mahagst.goVv
Patil, Deputy an
Commissioner ol
State Tax, Stat
Government,
Maharashtra
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CATEGORY B4: TRAN-1 FILED AND TRAN-2 SUCCESSFULLY FILED WITH NO
ERRORS (ITC LEDGER NOT UPDATED): As per Logs, Tran-1 filed successfully and taxpayer
filed Tran-2 without any error. ITC ledger not updated.

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the Nodal
Officer is in
brackets)
62 | 07TACMFS43 | SCREENO | Delhi Partnershi | Dushyant State | dushyant.ku
42R1ZC PLAST p Kumar, GSTO mar43@gov
INDIA (GST Cell) Jin
Trade & Taxeg
Department,
Government of
NCT of Delhi,
State
Government

63 | 24BBRPP77 | SHAHNAW | Gujarat | Proprietors| Kamleshkumar| State | dc5-ahd2-
74F171 AZ YASIN hip L. Hadula, gstn@gujara
PENCHI Deputy t.gov.in
Commissioner
of State Tax,
Ahmedabad
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CATEGORY B5: TRAN-1 FILED AND TRAN-2 NOT ATTEMPTED AND NO E RROR IN
LOGS: As per Logs Tran-1 filed successfully. User neither submitted nor filed the Kwrrmgs of

save as well. ITC ledger also not updated.

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the  Nodal
Officer is in
brackets)
64 | 07AAACI42 | INTEX Delhi Public Kuldeep Jakha| Centr | kuldeep.jakh
65L1ZE TECHNOLO Limited Assistant e ar@gov.in
GIES Company | Commissioner
CGST, Delhi
South
Commissioner
ate
65 | O7TAFNPA12 | AGGARWA | Delhi Proprietors| Rajesh Madan| State | rajesh.mada
80L1ZF L PIPES hip Assistant n43@govin
(ATUL Commissioner,
AGGARWA Government of
L) Nct of Delhi,
Delhi
66 | 24AABFN24 | NEPTUNE Gujarat | Partnershi | S. M. Saxena| State | jcegov-
19F1ZR PLASTIC p Joint ct@guijarat.g
CORPORAT Commissioner, ov.in
I (NEPTUNE State
HOUSE) Government,
Guijarat
67 | 24AACCT60 | TANU Gujarat | Private J. A. Khan,| Centr | commr-
23B1ZY MOTORS Limited Principle e cexamd3@n
PRIVATE Company | Commissioner, ic.in
LIMITED CGST &
Central Excisg
Commissioner
ate,
Gandhinagar
68 | 24AAFFA73 | AALAP Gujarat | Partnershi | S. M. Saxena| State | jcegov-
28A1Z0 ELECTRONI p Joint ct@gujarat.g
CS Commissioner, ov.in
State
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Government,
Gujarat
69 | 24AAAHFO5 | FALGUN Gujarat | Hindu S. M. Saxena| State | jcegov-
89F1ZL CHANDRA Undivided | Joint ct@gujarat.g
KANT Family Commissioner, ov.in
CONTRACT State
OR HUF. Government,
Guijarat
70 | 29ADDPR65 | SS Karnatak | Proprietors| Basavaraj K| State | basavaraj.sa|
38G1Z6 SWITCHGE | a hip S, Joint gar@gmail.c|
ARS Commissioner om
(DUNICHA of Commercial
ND KHITRI Taxes,
RAJA) Karnataka
71 | 29AABFK61 | KAMADEN | Karnatak | Partnershi | Basavaraj K| State | basavaraj.sa
85F175 U a p S, Joint gar@gmail.c
ENTERPRIS Commissioner om
ES of Commercial
Taxes,
Karnataka
72 | 29ABMFS58 | SAI Karnatak | Partnershi | Basavaraj K| State | basavaraj.sal
63N1Z4 HANUMES | a p S, Joint gar@gmail.c|
H TRADING Commissioner om
CoO of Commercial
Taxes,
Karnataka
73 | 29AAXPA40 | HANUMAN | Karnatak | Proprietors| Basavaraj K| State | basavaraj.sa
71A1ZT ELECTRICA | a hip S, Joint gar@gmail.c
L Commissioner om
(SRINGERI of Commercial
ASWATHN Taxes,
ARAYANA) Karnataka
74 | 29AADFF99 | FILLS Karnatak | Partnershi | Basavaraj K| State | basavaraj.sa|
41N1ZP a p S, Joint gar@gmail.c
Commissioner om
of Commercial
Taxes,
Karnataka
75 | 29AHQPJO8 | PALANIYA | Karnatak | Proprietors| Basavaraj K| State | basavaraj.sa
53R1ZG PPAN a hip S, Joint gar@gmail.c|
JAYAMARU Commissioner om
THAI of Commercial
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Taxes,
Karnataka
76 | 29AAAFD62 | DWARAKA | Karnatak | Partnershi | Basavaraj K| State | basavaraj.sa
93L1zZ DISTRIBUT | a p S, Joint gar@gmail.c
ORS Commissioner om
of Commercial
Taxes,
Karnataka
77 | 29ARHPP21 | MARUDHAI | Karnatak | Proprietors| Basavaraj K| State | basavaraj.sa
01P1zH CHETTY a hip S, Joint gar@gmail.c|
PALANIYA Commissioner om
PPAN of Commercial
Taxes,
Karnataka
78 | 29AAGFD30 | DWARKA Karnatak | Partnershi | Basavaraj K| State | basavaraj.sa|
50M1ZA DISTRIBUT | a p S, Joint gar@gmail.c
ORS R Commissioner om
of Commercial
Taxes,
Karnataka
79 | 29ADPPL32 | KARPAIAH | Karnatak | Proprietors| Basavaraj K| State | basavaraj.sa
71IN1ZT LAKSHMA a hip S, Joint gar@gmail.c
NAN Commissioner om
of Commercial
Taxes,
Karnataka
80 | 29AAEFU84 | UDAYAA Karnatak | Partnershi | Basavaraj K| State | basavaraj.sal
91M1Z8 MARKETIN | a p S, Joint gar@gmail.c
G Commissioner om
of Commercial
Taxes,
Karnataka
81 | 29ALRPS76 | SUMITRA Karnatak | Proprietors| Basavaraj K| State | basavaraj.sal
84Q1zG SHARMA a hip S, Joint gar@gmail.c
Commissioner om
of Commercial
Taxes,
Karnataka
82 | 29AJCPS984| NEELAM Karnatak | Proprietors| Basavaraj K| State | basavaraj.sal
7C1ZR SHARMA a hip S, Joint gar@gmail.c|
Commissioner om
of Commercial
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Taxes,
Karnataka
83 | 29AGHPS50 | ESHWAR Karnatak | Proprietors| Basavaraj K| State | basavaraj.sa
12K1Z3 CHAND a hip S, Joint gar@gmail.c
SHARMA Commissioner om
of Commercial
Taxes,
Karnataka
84 | 27AABCF28 | FORGE Maharash Private Vipul  Gupta,| Centr | vipul.dce@g
75J1ZE CAST AND | tra Limited Central e ov.in
ALLOYS Company | Government,
Maharashtra
85 | 27AABCF69 | FASTLINK Maharash Private Pritee Centr | pritee.chaud
75H1ZA CONNECTI |tra Limited Chaudhary, e hary@gov.i
ONS PVT Company | Central n
LTD Government,
Maharashtra
86 | 27ABFPT88 | SUPER Maharash Proprietors| Sruti Centr | sruti.vijayak
57N1ZL PLYWOOD | tra hip Vijayakumar, |e umar@gov.i
(VINOD Assistant n
KUMAR Commissioner,
TATER) Central
Government,
Thane
87 | 27TAANFS16 | SWISS Maharash| Partnershi | Miss State | gstit.state@
57A178 PARADISE | tra p Kalyanehswari mahagst.gov
Patil, Deputy Jin
Commissioner
of State Tax,
State
Government,
Maharashtra
88 | 27ACKPS99 | PLYWOOD | Maharash Proprietors| Miss State | gstit.state@
20K1zv STOCK tra hip Kalyanehswari mahagst.gov
(PAVANKU Patil, Deputy Jin
MAR Commissioner
BHERULAL of State Tax,
SANCHETI) State
Government,
Maharashtra
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89 | 27AMVPP31 | NATIONAL | Maharash| Proprietors| Miss State | gstit.state@
40P1Z8 LAMINATE | tra hip Kalyanehswari mahagst.gov
S Patil, Deputy Jin
(BHAGWAT Commissioner
TILAL of State Tax
MEETHALA State
L Government,
PATWARI) Maharashtra
90 | 27ABXPH72 | SHOE Maharash Proprietors| Miss State | gstit.state@
42R1ZM ARCADE tra hip Kalyanehswari mahagst.gov
(HARSHA Patil, Deputy an
ANIL Commissioner
HUKMANI) of State Tax,
State
Government,
Maharashtra
91 | 27ABXPM48 | DARAYAS Maharash Proprietors| Miss State | gstit.state@
87D1ZX NARIMAN tra hip Kalyanehswari mahagst.gov
MAROLIA Patil, Deputy Jin
Commissioner
of State Tax,
State
Government,
Maharashtra
92 | 27AECPKO04 | SHREE Maharash| Proprietors| Dr. Sunil | State | gstit.state@
09H1ZW NATIONAL | tra hip Bodhgire mahagst.gov
PLYWOOD Nodal Officer, .in
Deputy
Commissioner
of State
Government,
Mumbai
93 | 27AACPDS82 | PRITAM Maharash| Proprietors| Dr. Sunil| State | gstit.state@
16F1Z22 PLYWOOD | tra hip Bodhgire mahagst.gov
(MANAKLA Nodal Officer, .in
L Deputy
BHAWARL Commissioner
ALJI of State
DANGI) Government,
Mumbai
94 | 27AABFB52 | BADAMIKA | Maharash| Partnershi | Vandana K. Centr | santosh.vats
99F17D R AND | tra p Jain, e a@nic.in
SONS Commissioner,
CGST
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Commissioner
ate, Pune
95 | 27AAKFS97 | SUPREME Maharash| Partnershi | Miss State | gstit.state@
62K1zC STEEL tra p Kalyanehswari mahagst.gov
INDUSTRIE Patil, Deputy Jin
S Commissioner
of State Tax,
State
Government,
Maharashtra
96 | 27AEYPG68 | M/S.  APG| Maharash Proprietors| Miss State | gstit.state@
71IM1ZH INDUSTRIE | tra hip Kalyaneshwari mahagst.gov
S / AMRUT Patil, Deputy an
SALES Commissioner
AGENCY of State Tax,
(AMRUT Mumbai
PANCHAN
GADA)
97 | 27AADCS92 | M/S SSB| Maharash| Private Pritee Centr | compcexml
21P17ZT ALLOYS & |tra Limited Chaudhary, e @gmail.com
STEEL PVT. Company | Additional
LTD. Commissioner,
CGST
Commissioner
ate, Mumbai
98 | 33AAHFH29 | HOROLOG | Tamil Partnershi | M.  Sreedhan Centr | comp.chenn
33G1ZN Y IMPEX | Nadu p Reddy, e ainorth@go
Cco Principal v.in
Commissioner
of Gst &
Central Excise
Chennai
99 | 36AACCN32 | NAYAN Telangan| Private Radha State | ac_gstn@tg
49D17P HARDWAR | a Limited Sindhiya ct.gov.in
E PRIVATE Company | Linga,
LIMITED Assistant
Commissioner,
State
Government
100 | 36AAECEQ7 | ETNA Telangan| Private Radha State | ac_gstn@tg
85H1ZL HARDWAR | a Limited Sindhiya ct.gov.in
E OPC Company | Linga,
Assistant
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PRIVATE Commissioner,
LIMITED State
Government
101 | 09AAAHAT7 | M/S Uttar Hindu Vivek Kumar| Centr | ccu
233D1ZR AGARWAL | Pradesh | Undivided | Jain, Joint| e cexlko@nic.
TRADERS Family Commissioner, in
CGST &
Central Exciseg
Commissioner
ate, Lucknow
102 | 09AASFAQ0 | ACE Uttar Partnershi | Joint State | ctithqlu-
69R1Z0O ELECTRONI | Pradesh | p Commissioner up@nic.in
CSs (1.T.),
Commercial
Taxes, Heac
Quarter,
Lucknow
103 | 0O5AAYPK31 | M/S Uttarakha| Proprietors| Anurag Mishra,| State | anuragmishr
04B1Z2 ROSHAN nd hip Deputy a75@gmail.
TRADER Commissioner com
of State Taxes
Uttarakhand
104 | 05ASZPK65 | M/S WHEEL | Uttarakha| Proprietors| Anurag Mishra,| State | anuragmishr
78N1ZJ WORLD nd hip Deputy a75@gmail.
Commissioner com
of State Taxes
Uttarakhand
105 | 19AABCT24 | M/S. West Private Tarun Kumar| Centr | kolkatanorth
39G1zC TOPSEL Bengal Limited Majumder, e .gst@gov.in
PVT.LTD Company | Assistant
Commissioner,
Central Govt,
West Bengal
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CATEGORY B6: TRAN-1 FILED WITH DELRATION IN TABLE 7(a) OR 7(d), TRAN- 2
TRIED POST END DATE: As per Logs Tran-1 filed successfully along with revision. Taxpayer has
filed Tran-2 for 3 months then for subsequent period it was tried post lasf daga-2 i.e. 30/06/2018

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the Nodal
Officer is in
brackets)

106 | 06BDEPS25 | SATPAL Haryana | Proprietors| Nodal Officer| State | gsttihry@g

35J17ZF SONI hip IT Issues mail.com
Haryana
107 | 03AABFP58 | M/S Punjab Partnershi | Sunil Singh| Centr | sunils.katiya
13D1ZT PRABHAT p Katiyar, e r@gov.in
MOTORS Commissioner,
Central
Government,
Ludhiana,
Punjab
108 | 19AAACB24 | BAJAJ West Public Atanu State | majumder.ct
84Q1z5 ELECTRICA | Bengal Limited Majumdar, ax@wbcomt
LSLTD Company | Addtional ax.gov.in

Commissioner
of Commercial
Taxes, Wes
Bengal
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CATEGORY B7: TRAN-1 FILED WITH NO DECLARATION IN TABLE 7(a) SECTION 7B
OR 7(d) HENCE NOT ELIGIBLE FOR TRAN-2: As per Logs, Tran-1 Filed With No Declaration
In Table 7(a) Section 7B or Table 7(d). Hence Not Eligible For Tran-2.

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the  Nodal
Officer is in
brackets)
109 | 0O7TAANCAA41 | ARVIND Delhi Private Heeralal, Centr | gstdsouthmn
37E1ZT BEAUTY Limited Central e @gmail.com
BRAND Company | Government,
RETAILS New Delhi
110 | 24AAACT27 | THE Gujarat | Private Deputy State | dcl-
26R1Z1 ASSOCIATE Limited Commissioner ct@gujarat.g
D AUTO Company | of Commercial ov.in
PARTS Tax, State Tax
PRIVATE Gujarat
LIMITED
111 | 29AAACI39 | GILLETTE Karnatak | Public G. Centr | commr-
24J17G INDIA a Limited Narayanaswanl e /| cexblrl@nic
LIMITED Company |, Court | .in
Commissioner,| Case
CGST
Commissioner
ate, Bengaluru
South
112 | 23AAACI65 | M/S IFB | Madhya | Public Neerav Kumar Centr | technicalcex
61R274 INDUSTRIE | Pradesh | Limited Mallick, e @gmail.com
S, BHOPAL Company | Commissioner,
CGST &
Central EXxcisg
Commissioner
ate, Indore
Madhya
Pradesh
113 | 27AACPZ98 | D.N.R.ALLO | Maharash Proprietors| Pankaj Kumar| Certr | Letter
75E177 YS (NALIN | tra hip Central e
KANTILAL Government,
ZAVERI) Maharashtra
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114 | 27BEPPKO1 | SHREE Maharash Proprietors| Dr. Sunil | State | gstit.state@
35Q1Z0 NATIONAL | tra hip Bodhgire mahagst.gov
PLYWOOD Nodal Officer, .in
NX Deputy
(ANSHANK Commissioner
SUNIL of State
KACHHAR Government,
A) Mumbai
115 | 27TAWFPS52 | ADARSH Maharash| Proprietors| Dr. Sunil | State | gstit.state@
59J1zX PLYWOOD | tra hip Bodhgire mahagst.gov
& TIMBER Nodal Officer, .in
Deputy
Commissioner
of State
Government,
Mumbai
116 | 27AATPJ137| PLAZA Maharash Proprietors| Dr. Sunil | State | gstit.state@
73176 FANCY tra hip Bodhgire mahagst.gov
HARDWAR Nodal Officer, .in
E Deputy
Commissioner
of State
Government,
Mumbai
117 | 27AAACH30 | HINDUSTA | Maharash| Private Miss State | gstit.state@
05M1ZR N COCA- | tra Limited Kalyanehswari mahagst.gov
COLA Company | Patil, Deputy an
BEVERAGE Commissioner
S PRIVATE of State Tax,
LIMITED State
Government,
Maharashtra
118 | 27AFYPG12 | SHAILESH | Maharash Proprietors| C. P. S.| Centr | mumbaisout
52R1Z0O JAYWANTL | tra hip Chauhan, e h.dc.it@gov.
AL GANDHI Deputy in
Commissioner,
CGST
Commissioner
ate, Mumbai
South
119 | 27AASPV57 | M/S  NITIN | Maharash Proprietors| D. P. S.| Centr | Letter
34E1Z75 MARKETIN | tra hip Kushwah, e
Additional
Commissioner,
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G CGST &
SERVICES Central Exciseg
Commissioner
ate, Nagpur
120 | 27AAQFK34 | KARMA Maharash| Partnershi | Miss State | gstit.state@
05K1Z72 CONSTRUC | tra p Kalyanehswari mahagst.gov
TION Patil, Deputy Jin
Commissioner
of State Tax,
State
Government,
Maharashtra
121 | 27AXKPJ60 | BHAVYA Maharash Proprietors| Miss State | gstit.state@
23B1ZS DEEP tra hip Kalyanehswari mahagst.gov
IMPEX Patil, Deputy an
(DEEPAKK Commissioner
UMAR of State Tax,
HIRALAL State
JAIN) Government,
Maharashtra
122 | 27AAVFA97 | ARIHANT Maharash| Partnershi | Miss State | gstit.state@
33D1Z3 LUBES tra p Kalyanehswari mahagst.gov
Patil, Deputy an
Commissioner
of State Tax,
State
Government,
Maharashtra
123 | 27AAGFNO3 | NAVKAR Maharash Partnershi | S K.| Centr | amit.irs@go
65H1ZB TRADERS tra p Vimalanathan, | e v.in
Commissioner,
CGST And
Central EXcis€g
Commissioner
ate, Mumbai
124 | 27AAFCK10 | KIRAN Maharash Private S K.| Centr | amit.irs@go
36L1ZI AUTO tra Limited Vimalanathan, | e v.in
WHEELS Company | Commissioner,
PRIVATE CGST And
LIMITED Central EXcis€g
Commissioner
ate, Mumbai
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125 | 27AAGFS79 | SHREE Maharash Partnershi | Miss State | gstit.state@
84K1zC DEEPAK tra p Kalyanehswari mahagst.gov
EXPORTS Patil, Deputy Jin
Commissioner
of State Tax,
State
Government,
Maharashtra
126 | 27AAECC71 | CLASSIC Maharash Private C. P. S.| Centr | amit.irs@go
84L176 TOUCH tra Limited Chauhan, e v.in
ELECTRICA Company | Deputy
LS PVT LTD Commissioner,
CGST
Commissioner
ate, Mumbai
South
127 | 27AAACF40 | M/S Maharash Private Archana Centr | archanal.na
45K1ZN FOODWOR | tra Limited Nayak, e yak@icegat
LD Company | ICEGATE, e.gov.in
SUPERMAR Centre
KETS Government,
PRIVATE Maharashtra
LIMITED
(HEALTH &
GLOW
PRIVATE
LIMITED)
128 | 27AAACT27 | THE Maharash| Private Dr. Sunil | State | gstit.state@
26R1ZV ASSOCIATE | tra Limited Bodhgire mahagst.gov
D AUTO Company | Nodal Officer, Jin
PARTS Deputy
PRIVATE Commissioner
LIMITED of State
Government,
Mumbai
129 | 0BAAACP40 | PROCTER &| Rajasthan Private Arun  Kumar,| Centr | cexjaipu@ni
72C1ZR GAMBLE Limited Commissioner,| e c.in
HOME Company | Central
PRODUCTS Government,
PRIVATE Jaipur
LIMITED
130 | 33ADEPR96 | SADAGOPA | Tamil Proprietors| S. State | jccs@ctd.tn.
79M1ZN N Nadu hip Ramaswamy, gov.in
RANGANA Joint
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THAN(ALA Commissioner,
MU State
AGENCIES) Government,
Tamilnadu
231 | 33AAECK53 | KSJ METAL | Tamil Private S. State | jccs@ctd.tn.
14Q17ZB IMPEX P | Nadu Limited Ramaswamy, gov.in
LTD Company | Joint
Commissioner,
State
Government,
Tamilnadu
132 | O5AFLPAO3 | M/S G.K. | Uttarakha| Proprietors| Anurag Mishra,| State | anuragmishr
86F1ZT COMPUTER | nd hip Deputy a75@gmail.
S Commissioner com
of State Taxes
Uttarakhand
133 | O5AFFPJ572| M/S Uttarakha| Proprietors| Anurag Mishra,| State | anuragmishr
8N1z5 SHAKUN nd hip Deputy a75@gmail.
COMPUTER Commissioner com
S of State Taxes
Uttarakhand
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CATEGORY B8: TRAN-1 FILED, ELIGIBLE FOR TRAN-2 BUT THERE ARE

NO

EVIDENCES of ERROR OR SUBMISSION/FILING of TRAN-2: As per log Tran-1 Filed, Eligible
For Tran-2 But There are No Evidences Of Error Or Submission/Filing Of TRAM-20gs of save

as well.
S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the  Nodal
Officer is in
brackets)
134 | 24AABCR79 | RAVIRATN | Gujarat | Private S. M. Saxena| State | jcegov-
38L1ZY A MOTORS Limited Joint ct@gujarat.g
PRIVATE Company | Commissioner, ov.in
LIMITED State
Government,
Gujarat
135 | 01AABCM9 | CERA Jammu &| Public Sandeep State | sandeep.pro
244N1ZC SANITARY | Kashmir | Limited Kumar, gl23@gmai
WARE Company | Programmer, l.com
LIMITED Coordinator
Jammu
Division, State
Admin Gst,
Stc, J&K Gst,
Nodal Officer
Gst/Bas
136 | 19AABCJ74 | JINDAL West Public Tarun Centr | kolkatanorth
03L1zD UDYOG Bengal Limited Majumder, e .gst@gov.in
LTD Company | Assistant
Commissioner,
Central
Government,
Kolkata
137 | 19ACHPJ827| M/S JINDAL | West Proprietors| Tarun Centr | kolkatanorth
7B1ZF DISTRIBUT | Bengal | hip Majumder, e .gst@gov.in
OR (RAJESH Assistant
JINDAL) Commissioner,
Central
Government,
Kolkata
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138 | 19AAJCS971 M/S SUJAL | West Private Tarun Centr | kolkatanorth
9A1Z4 EXIM PVT. | Bengal Limited Majumder, e .gst@gov.in
LTD (SUJAL Company | Assistant
EXIM Commissioner,
(INDIA) Central
PRIVATE Government,
LIMITED) Kolkata
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CATEGORY B9: TRAN-1 FILED, ELIGIBLE FOR TRAN-2.TRAN-2 FRESH/REVISION
ATTEMPTED WITH NO ERROR OR NO VALID ERROR REPORTED: As per Logs Trari-
filed successfully. Eligible for Tran-2. Tran-2 fresh/revision attempteld mo error or no valid error
reported in logs.

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the  Nodal
Officer is in
brackets)
139 | 29ABUPP57 | PREMA Karnatak | Proprietors| G. V. Krishna| Centr | techhqgrs-
22H171 a hip Rao, Principal e cexmys@go
Commissioner, v.in
CGST
Commissioner
ate, Mysore

CATEGORY B10: TRAN-1 NOT FILED HENCE NOT ELIGIBLE FOR FILING TRAN-2: As
per logs tran-1 attempted, error reported related to invalid registrat®ogetcted and save attempt
got processed but filing not attempted of Tran-1. As taxpayer has not filed Tramce, not eligible
for filing of Tran-2

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the  Nodal
Officer is in
brackets)
140 | 36BMPPK93 | SATHWICK | Telangan | Proprietors| Radha State | ac_gstn@tg
153171 POLYMERS | a hip Sindhiya ct.gov.in
(SHASHI Linga,
KONDA) Assistant
Commissioner,
State
Government,
Hyderabad
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CATEGORY B11: TRAN-2 FRESH/REVISION ATTEMPTED WITH NO ERROR OR NO

VALID ERROR REPORTED: As per Logs Tran-1 filed successfully. Tran-2 fresh/revision attempted

with no error or no valid error reported.

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the  Nodal
Officer is in
brackets)
141 | 09AAHCP49 | PLS Uttar Private Sh. Nidhish| Centr | nidhish.sing
77D172 AUTOMOBI | Pradesh | Limited Singhal, e hal@icegate
LES Company | Deputy .gov.in
SERVICES Commissioner,
PVT LTD CGST &

Central Excisg
Commissioner

ate, Greate
Noida

CATEGORY B12: Mistake by Taxpayer: Cases where the Taxpayers have admitted to have made

mistake, inadvertently or due to misunderstanding, in reporting correct values i TRRAN 2.
Since the admitted mistakes/errors are apparent from the perusal ofaite afeteported cases no
technical analysis has been done in these cases as it is not required.

S. GSTIN/ Legal Name | State Constituti | Nodal Officer/ | Cent | E-Mail ID
No. on of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the  Nodal
Officer is in
brackets)
142 | 24AFJPP0O16| MEET Gujarat | Proprietors| S. M. Saxena| State | jcegov-
3R1Z0 ENTERPRIS hip Joint ct@gujarat.g
ES (AMIT Commissioner ov.in
KIRITBHAI of State Gowt,
PATEL) Gujarat
143 | 29AAACC78 | COROMAN | Karnatak | Public K. S. | State | basavaraj.sa|
52K179 DEL a Limited Basavaraj, gar@ka.gov.
INTERNATI Company | Joint in
ONAL Commissioner
of Commercial
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Taxes,
Bengaluru
144 | 29ABDFM40 | MEDAL Karnatak | Partnershi | K. S. | State | basavaraj.sa|
06A1ZT CRAFT p Basavaraj, gar@ka.gov.
Joint in
Commissioner
of Commercial
Taxes,
Bengaluru
145 | 29ACUPA21 | NARESH Karnatak | Proprietors| K. S.| State | basavaraj.sd
81J1ZA KUMAR hip Basavaraj, gar@ka.gov.
AGARWAL Joint in
Commissioner
of Commercial
Taxes,
Bengaluru
146 | 29AANFR67 | RAJENDRA | Karnatak | Partnershi | K. S. | State | basavaraj.sa|
30K1zK APPLIANCE p Basavaraj, gar@ka.gov.
S Joint in
Commissioner
of Commercial
Taxes,
Bengaluru
147 | 29ADDPJ29 | JAIN Karnatak | Proprietors| K. S. | State | basavaraj.sa|
12Q1z7 COMPUTER hip Basavaraj, gar@ka.gov.
S & Joint in
COMMUNI Commissioner
CATION of Commercial
(RAJNISH Taxes,
KUMAR Bengaluru
JAIN)
148 | 29AAJCM68 | MD RETAIL | Karnatak | Private K. S. | State | basavaraj.sa
58Q1ZA INDIA Limited Basavaraj, gar@ka.gov.
PRIVATE Company | Joint in
LIMITED Commissioner
of Commercial
Taxes,
Bengaluru
149 | 29AAIFS501 | SRINATH Karnatak | Private K. S. | State | basavaraj.sa|
5M1ZS SANITARY Limited Basavaraj, gar@ka.gov.
WARES Company | Joint in
(MD Commissioner
RETAIL of Commercial
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INDIA Taxes,
PRIVATE Bengaluru
LIMITED)
150 | 29ABWPM8 | MADANLA | Karnatak | Proprietors| K. S. | State | basavaraj.sa|
790J1ZF L hip Basavaraj, gar@ka.gov.
Joint in
Commissioner
of Commercial
Taxes,
Bengaluru
151 | 29ADHPK64 | DINESH Karnatak | Proprietors| K. S. | State | basavaraga
27D1ZJ KUMAR hip Basavaraj, gar@ka.gov.
Joint in
Commissioner
of Commercial
Taxes,
Bengaluru
152 | 29AALFS83 |S & V| Karnatak | Partnershi | K. S. | State | basavaraj.sa|
34A1Z2 AGENCIES p Basavaraj, gar@ka.gov.
Joint in
Commissioner
of Commercial
Taxes,
Bengaluru
153 | 29AAFCS17 | SHIVAHARI | Karnatak | Private K. S. | State | basavaraj.sa|
64F128 PAHRAMA Limited Basavaraj, gar@ka.gov.
CEVTICALS Company | Joint in
PVT LTD Commissioner
of Commercial
Taxes,
Bengaluru
154 | 29AAGCA87 | AUSHAD Karnatak | Private K. S. | State | basavaraj.sa
28A1ZP DISTRIBUT Limited Basavaraj, gar@ka.gov.
ORS Company | Joint in
PRIVATE Commissioner
LTD of Commercial
Taxes,
Bengaluru
155 | 29AAGFH16 | HELIX Karnatak | Partnershi | K. S. | State | basavaraj.sa|
12K1ZE MEDICARE p Basavaraj, gar@ka.gov.
Joint in
Commissioner
of Commercial
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Taxes,

Bengaluru
156 | 29AACCL15 | LIVE YOUR | Karnatak | Private K. S. | State | basavaraj.sa|
84D1ZK SPORT a Limited Basavaraj, gar@ka.gov.
RETAIL Company | Joint in
PRIVATE Commissioner
LIMITED of Commercial
Taxes,
Bengaluru
157 | 29ABTPDO4 | KARTHIK Karnatak | Proprietors| K. S.| State | basavaraj.sd
59J179 ENGINEERI | a hip Basavaraj, gar@ka.gov.
NG Joint in
AGENCIES Commissioner
(ARCOT of Commercial
MUTTHUK Taxes,
RISHNA Bengaluru
DAMODHA
RAN)
158 | 29ATAPM72 | KARTHIK Karnatak | Proprietors| K. S. | State | basavaraj.sa|
56M1Z3 FASTENER | a hip Basavaraj, gar@ka.gov.
S (ARCOT Joint in
MUTHUKRI Commissioner
SHNAN of Commercial
MAHENDR Taxes,
AN) Bengaluru
159 | 29AAJCAQ00 | WIPRO Karnatak | Private K. S. | State | basavaraj.sa|
72C171 ENTERPRIS | a Limited Basavaraj, gar@ka.gov.
ES PRIVATE Company | Joint in
LIMITED Commissioner
of Commercial
Taxes,
Bengaluru
160 | 27AAHFV80 | V S | Maharash Partnershi | Dr. Sunil| State | gstit.state@
84G1z0 ENTERPRIE | tra p Bodhgire mahagst.goV
S Nodal Officer, .in
Deputy
Commissioner
State
Govt,Mumbai
161 | 27ALUPS33 | M/S Maharash Proprietors| Miss State | gstit.state@
04A175 BHARAT tra hip Kalyanehswari mahagst.gov
Ptail, Deputy Jin

Commissioner
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ENTERPRIS of State Tax,
ES Maharashtra
162 | 27AAAFK67 | KULDEEP Maharash Partnershi | Miss State | gstit.state@
08M1Zz2 GLASS AND | tra p Kalyanehswari mahagst.gov
ALUMINIU Ptail, Deputy Jin
M Commissioner
of State Tax,
Maharashtra
163 | 0BADAPJ0O2 | MONIR Rajasthan Proprietors| K. C. Samria,| State | dc-
79R1Z4 JAIN hip Deputy it@rajasthan
(BHARAT Commissioner, .gov.in
DIESEL & State Tax,
AUTOMOTI Circle A
VES) Bhiwadi
164 | 33AAACC24 | CARBORUN | Tamil Public S. State | jccs@ctd.tn.
74P1Z1 DUM Nadu Limited Ramaswamy, gov.in
UNIVERSA Company | Joint
L LIMITED Commissioner,
State Govt,
Tamilnadu
165 | 36AAACH72 | ARVIND Telangan| Public Shri. Raghu Centr | cgst.mdclco
52A170 LIFESTYLE | a Limited Kiran B, Joint| e mmtecomp
BRANDS Company | Commissioner, @gov.in
LIMITED CGST &
Central Excisg
Commissioner
ate, Hydarabad
166 | 36AAYPA16 | OMKARMA | Telangan| Proprietors| Shri. Raghu Centr | cgst.mdclco
43D1zV L a hip Kiran B, Joint| e mmtecomp
DWARKAD Commissioner, @gov.in
AS & CO CGST &
(PROP: Central Excisg
GANGADH Commissioner
AR ate, Hydarabad
AGARWAL)
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TRAN 3 - Cases sent by Nodal officers of Centre/States

Annexure 4

27AACFB9085 | BAFNA Maharashtr| Partnershi| Dr. Sunil | State | gstit.state
G1zA ELECTRICA | a p Bodhgire, @mahags
LS (BAFNA Nodal Officer, t.gov.in
ELECTRONI Deputy
CS) Commissioner,
State Gowt,
Mumbai
30AAACIE561R | IFB Goa Public Sarita S. Gadgil| State | acbic-
1ZA INDUSTRIES Limited Deputy ctax.goa
LTD Company | Commissioner ol @nic.in
State Taxes, Goa
27ABIPD6856G | CHERRY Maharashtr| Proprietor| Dr. Sunil| State | bodhgires
17| CORPORATI | a ship Bodhgire, unil@gm
ON Nodal Officer, ail.com
(MANISH Deputy
MADHUKA Commissioner of
R State Gowt,
DANDGAVA Mumbai
L)
36AAFCP8182N| PPS Telangana | Private Radha Sindhiyg State | tg_cto_gst
1zP MOTORS Limited Linga, Assistant n@tgct.go
PVT LTD Company | Commissioner, v.in
State
Government,
Hyderabad
36AAACO09626 | OLYMPUS Telangana | Private D. P. Naidu, Centre | cgst.seccq
P1ZS MOTORS Limited Commissioner, mmr@go
PRIVATE Company | CGST v.in
LIMITED Commissionerate
Hyderabad
07AAACN1058 | NEW INDIA | Delhi Public Dushyant Kumar| State | dushyant.
N1zC COLOUR Limited Gsto (Gst Cell) kumar43
COMPANY Company | Trade & Taxeg @gov.in
LIMITED Department,
Govt. Of Nct of
Delhi, State Govt
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33AACCG2983 | Gurudev Tamil Nadu| Private C. Suba Sankar| Centre | C.Sankari| TRAN-1
R1z2 Motors Limited Assistant @icegate.| filing issue is
(GURUDEV Company | Commissioner, gov.in not approvec
MOTORS CGST & Central as per the
PRIVATE Excise decision of
LIMITED) Commissionerate 2nd ITGRC
Chennai being
"TRAN-1
Filed twice,
but credit not
received."
36AAACA3428 | AUTOMOTI | Telangana | Private Shri. Raghu Kirar Centre | cgst.mdcl
K1ZS VE Limited B, Joint commteco
MANUFACT Company | Commissioner, mp@Qov.
URERS Central in
PRIVATE Government,
LIMITED Telangana
29AAPFR3915G| RENUKA Karnataka | Partnershi| Gosu Ramesh Centre | commr-
1ZU AUTOMOTI p Assistant cexblgm
VE Commissioner, @nic.in
CGST & Central
Excise
Commissionerate
Belagavi
33AAACA4651 | RENUKA Tamil Nadu| Public Bijoy Kumar Kar,| Centre | commr-
L1ZT AUTOMOTI Limited Commissioner, cexblgm
VE (ASHOK Company | Central @nic.in
LEYLAND Government,
LIMITED) Karnataka
37AAFCP8182N| PPS Andhra Private C. R. Rajendran State | ac.ltu- TRAN-1
1ZN MOTORS Pradesh Limited Deputy ctr@apct. | filing issue is
PRIVATE Company | Commissioner gov.in not approvec
LIMITED (ST), Chittoor as per theg
Division decision of
6th ITGRC
being
"Category
B3: Cases
where the
taxpayer hag
Successfully
Filed as Pel
Logs with No
Valid Error
reported: The
taxpayer hag
successfully
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filed TRAN1
and no
technical
errors has
been found."
1 | 09AABCF8036 | FOURWHEE | Uttar Private S. K. Sharma| Centre | commr- TRAN-1
2 | H1ZK LS AUTO | Pradesh Limited Commissioner, cexkpr@n| issue is
PRIVATE Company | Central ic.in referred to
LIMITED Government, 8th ITGRC
Kanpur for decision.
1 | 37TAAGFC0351 | CHOWDAR | Andhra Partnershi| Shri. D. Ramesh| State | ap
3 | G1zT Y & CO | Pradesh p Joint addl.it@a
TANUKU Commissioner, pct.gov.in
(CHOWDAR Commercial
Y & CO) Taxes
Department,
Vijayawada
1 | 24AEUPP6304E| RAMESH Gujarat Proprietor| Shri S. S. Rathod State | dcl10- TRAN-1
4 | 1ZF BAGWAND ship Deputy ct@quijara| issue is
AS PUNJABI Commissioner ol t.gov.in referred to
(SINDLAL State Tax, 8th ITGRC
TYRES Vadodara for decision.
SALES &
SERVICES)
1 | 27AAJFS2112E | SHREE Maharashtr| Partnershi| K. V. S. Singh,| Centre | Letter TRAN-1
5 | 1zZK REFRIGERA | a p Commissioner, issue is
TION CGST referred to
Commissionerate 8th ITGRC
Aurangabad for decision.
1 | 24ACZFS6158C| SUN Gujarat Partnershi| S. M. Saxena State | jcegov-
6 | 1ZO CORPORATI p Joint ct@qujara
ON Commissioner ol t.gov.in
State Tax,
Ahemdabad
1 | 24ACLFS8867J1 SUN Gujarat Partnershi| S. M. Saxena State | jcegov-
7 | ZB DIGITAL p Joint ct@qujara
Commissioner of t.gov.in
State Tax,
Ahemdabad
1 | 37TAAACA3428 | AUTOMOTI | Andhra Private M. Srihari Rao| Centre | srihari.rao
8 | K1ZQ VE Pradesh Limited IRS, @gov.inq
MANUFACT Company | Commissioner,
URERS CGST
PRIVATE Commissionerate
LIMITED Guntur
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Annexure 5

Cases Received as per Extended Scope of ITGRC

other than wrong column entry
(v) In 01 case, taxpayer did not get the 50% credit of Capital goods
(vi) In 01 case, taxpayer had failed to indicate the amount of credit to be
iv. transitioned. Hence, closing balance of Cenvat credit in their ER-
ST-3
v. returns last filed were not transferred to their ledger.
(vii) In 01 case, TRAN 1 filed but the taxpayer did not file TRAN-2, by overs
vi.In 01 case, filed TRAN 1 on 09.11.2017 but CENVAT Credit of 7.5]
not reflecting in TRAN-1

- No of
Category Description Cases
Sub Cases reported on account of Non-Technical error
Category
Al Recommended by jurisdictional tax authority with HC Order and having sce
where the credit was entered in wrong column.
(iv) In 06 cases, stock wrongly reported at 7(d) in place of 7(a),
(v) In 01 case, uploaded details in column 5 of table 5a instead of colum| 08
table 5a
(vi) In 01 case, uploaded details in Table 7(d) instead of 7(c) of TRAN-1(alsc
&2&3 LQ +RQYEOH +& RI .HUDOD
A2 Recommended by jurisdictional tax authority with HC Order but having sce

04

A3

Case of non-technical error [Mistakenly Transferred the balance servicehtx
available with them to the GST Number of their Input Service DistriEiD)
registration on the belief that this credit could be distributed towhebus GSTNS
subsequently. HC has ordered to allow filing of rectified TRAN-1 be
30.12.2019. Commissioner has forwarded the case to ascertain whether the
fit to be considered as non-technical issue without any recommendations.

01

A4

Cases ofnon-technical error recommended by jurisdictional tax authority |
+RQTEOH +LJK &RXUW RUGHU GHWDLOV QHLW

05

Sub Total

18

Sub
Category

Cases reported involving Technical error that should have been referred t
ITGRC through GSTN.

B2

Cases of Technical errorwhich arenot recommendedby jurisdictional tax
DXWKRULW\ EXW +RQTEOH &RXUW KDV GLUHVH
Committee to decide the same.

03

B3

Casesof Technical error already presented beforé' 1o 7" ITGRC andalso
recommended by ITGRC.

04

Total

07

Cases already presented befctéol7" ITGRCbut not recommended by ITGRC
and now as per 32nd GST Council decision also forwarded wi

recommendation by jurisdictional tax authority.

02
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Cases forwarded by jurisdictional tax authority without recommends
Parameters as recommended by &ST Council decision not followed.

01

Total (A+B+C+D)

28
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Category A: Cases reported on account of Non-Technical error

Category Al (12 Cases)Recommended by jurisdictional tax authority.
In 06 cases, stock wrongly reported at 7(d) in place of 7(a),

(i)

(i) In 01 case, uploaded details in column 5 of table 5a instead of column 6 of table 5a
(iii) In 01 case, uploaded details in Table 7(d) instead of 7(c) of TRADOVR ILOHG &2&3 L
Kerala),
Recommen
GSTIN/ Title of . . . , dations of
E’O State/ CGST | the Case/ WP No. ﬁ?e; CI:S;:J;/ Directions of Hon'ble Officer of | Remarks
and Date 9 the State
/Centre
Received GSTIN: ) Filed TRAN-1 but uploaded details | Recommen
from GSTN,| 56 A aBHKO816K1 | |2PIe 7(d) instead of uploading | ded Placed in 6th ITGRG
M/s. Srikanth table 7(a)and also missed some bi .
ZV, 27824/2018- . . in category- A2 as pe
Seeds, i ) to claim ITC of CGST on closin .
. Sri Katturi Mallesh, 32nd GST Counci
Pesticides . stocks. Order: .
Sole Properietor o . o - decision but no
. Writ petition is disposed of directin
M/s. Srikanth . . allowed by
.. the Joint/Asst. Commissioner, Sta .
Seeds, Pesticide] ) Committee becaus
. .| Tax to forward the representation -
Fertilizers & Grain » of lack of sufficient
the petitioner dated: 06.07.2018 to { ) .

1 Merchant . L information on errof
Chief Commissioner and furthg ivolved in the case
directing the Chief Commissioner '
forward the said representation alg
with his report to the GST counc
The GST Council shall take a call a
pass appropriate orders in accorda
with law within a period of eigh
weeks. There shall be no order as
costs.

Received | GSTIN: i igi?eng)\";;‘:a‘:jp'gf‘ie‘i'o‘lztii"S ;eee;:ommen Placed in 6th ITGRG
from GSTN,| 36AADHK3535K1 | 15 ) P misse% Somgb in category- A2 as pe
M/s. Z5, 27884/2018: ) i 32nd GST Counci
. . to claim ITC of CGST on closin .
Ranjeeth M/s. Ranjeeth decision but no
L . stocks. Order:
Fertilizers Fertilizers . L - allowed by
Writ petition is disposed of directin .
. . Committee becaus
the Join/Asst. Commissioner, Sta -
. of lack of sufficient
Tax to forward the representation information on error
the petitioner dated: 06.07.2018 to { . .
2 involved in the cast

Chief Commissioner and furthg
directing the Chief Commissioner
forward the said representation alo
with his report to the GST counc
The GST Council shall take a call a
pass appropriate orders in accorda
with law within a period of eigh
weeks. There shall be no order ag
costs.

the case.
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Filed TRAN-1 but uploaded details

Received GSTIN: | Table 7(d) instead of uploading | Recommen| Placed in 6th ITGRC
36ACTPK0948C1 . .
from GSTN, 71 27892/2018- table 7(a) and also missed some [j ded in category- A2 as pe
M/s. Sr’i Kathuri Rupest to claim ITC of CGST on closin 32nd GST Counci
Ranjeeth sole pro erietgr o stocks. Order: decision but no
Traders Prop ) Writ petition is disposed of directin allowed by
M/s. Ranjeeth . e .
the Join/Asst. Commissioner, Sta Committee becaus
Traders Forwarde| . -
o GSTC Tax to forward the representation of lack of sufficient
. .. | the petitioner dated: 06.07.2018 to 1 information on errot
Secretariat vide . . . .
Chief Commissioner and furthg involved in the case.
letter dated .. . . -
directing the Chief Commissioner
11.03.2019. . .
forward the said representation alg
with his report to the GST counc
The GST Council shall take a call a
pass appropriate orders in accorda
with law within a period of eigh
weeks. There shall be no order as
costs.
CGST, M/s Field Motors| Taxpayer has reflected details | Recommen| In 6th ITGRC the
Bhubaneshw| Pvt. LTd, GSTIN-| credit under column "7(d)-stock ¢ ded case was presented
ar 21AAACF6343E1 | goods" instead of column "7(a per 32nd GST,
z7 WEH Duties and taxes on inputs" Order: Council decision bu
17282/2018 Hon'ble High Court of Odisha vide i not allowed being no

order dated 13.03.2019 has directe
reconsider the case of the petition
Also, a revised order date
03.04.2019 of the Hon'ble H.C. w
received which hadpecific direction
for GST Council to reconsider the
party's request taking in to
consideration the ratio of 09 case
laws mentioned in order.

recommended

properly. Again,
placed in 8 ITGRC
in A4 Category ag

that time not
recommended. Noy
case has bee

recommended b
Jurisdictional
Commissioner henc
placed in Al
Category.
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CGST Delhi| GSTIN: Filed TRAN-1 but uploaded details | Recommen| Case has not beeg
West, M/s| 07AASCS5522N1 | Table 7(d) instead of uploading | ded presented befor
Sikka Motors| ZO, W. P. No.| table 7(a). ITGRC earlier.
Pvt. Ltd. 8971/2019
Order: Writ Petition is disposed @
directing respondents to immediate
SURFHVV WKH 3HWLW
dated 28 March 2019 and eithe
reflect the ITC claim of the Petitiong
in the electronic ledger ¢
communicate to the Petitioner t
reason for its inability to do so on
before 18 September 20109.
CGST Delhi| GSTIN: Filed TRAN-1 but uploaded details | Recommen| The case wa
West, M/s| 07AANPK41559R | Table 7(d) instead of uploading | ded presented in E
Sushil 1zVv, W.P. No.| table 7(a). Category 4 (Sr. No
Agencies 7984/2019 50) cases: TRAN-]
Order: +RQTEOH +LJK & filed but credit not
in its order dtd. 28.05.2019 direct received. There wer
°Q WKDW YLHZ RI no error logged in
Respondents are directed to proc filing for TRAN-1 in
WKH SBHWLWLRQHUTM 4" ITGRC meeting
credit if tendered manually within tw held on 12.02.201
weeks from today. If found eligiblg and not allowed by
the credit will be allowed to th the committee.
Petitioner in accordance with lay
without undue delay. A report in th
regard be placed on record by {
respondents by the next date.
CGST GSTIN: Issue: Did not mention details | Recommen| Till 8" ITGRC the
Rajkot, M/s| 24AAACJI5428L1Z| column 6 of table 5a and instej ded Case was presente
Jakap Metind I, Special Civil| uploaded details in column 5 of tak before ITGRC.
Pvt.Ltd. Application No.| 5a of the TRAN-1. Hence, the amoly
19951/2019 mentioned in column 5 of table 5a w

not granted as transitional credit.

Order (04.10.2019) Respondents t
open the online portal so as to end
the Petitioner to again file the rectifiq
Form GST TRAN-1 electronically g
accept the manually filed form of GS
TRAN-1 with corrections on or befor
the 30" November, 2019.
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SGST,
Kerala

Ms. Hemalathe
Ranka Prop of Ra
Distributors,

Ernakulam, Kerale
32AAEPA4171C1
ZK, WP(
18883/2018

Filed TRAN-1 but uploaded details
Table 7(d) instead of uploading
table 7(c). Order:
HC vide order dated 14.06.20]
directed to take appropriate action
take credit of the input tax available
the time of Migration.

Recommen
ded

The case wa
presented as p¢
circular 03.04.201¢
in 4th ITGRC held on
12.02.2019 in 'B4
category but no
allowed by the
Committee.

Also filed COCP in
Hon'ble HC of
Kerala for not
following the order
dated 14.06.2018 in
WP 18883/2018.

As a special case th
was accepted to allo
amendment in thg
TRAN-1, by Revenug
Secretary subject t
the approval of GST
Council.
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Category A2 (04 Case):

() In 01 case, taxpayer did not get the 50% credit of Capital goods
(i) In 01 case, taxpayer had failed to indicate the amount of credit to be transitiened, closing
balance of Cenvat credit in their ER-1 and ST-3 returns last filed wetensterred to their

ledger.

(i) In 01 case, TRAN 1 filed but the taxpayer did not file TRAN-2, by oversight.
(iv) In 01 case, filed TRAN 1 on 09.11.2017 but CENVAT Credit of 7.51 Cr not reflecting in
TRAN-1

S GSTIN/ Title of the Brief Issue/ Directions of Recommendations
' State/ CGST Case/ WP No. and , ) of Officer of the | Remarks
No Hon'ble High Court
Date State /Centre
Recommended The case wa
CGST, Mysore presented a
M/s AT&S India Issue Taxpayer filed the per  circular
Limited, GSTIN TRAN-1 on GSTN Portal of 03.04.2018 in
20AAECA2930J170. 11.12.2017. They did not g 5th  ITGRC
WP No 22368/2014 the 50% of Capital goods creq held on
(T-RES) for the period April 2017 tg 05.03.2019 in
June 2017 in their cred 'B3' category
ledger. Taxpayer ha but not
mentioned Zero in column 1 allowed by the
of Table 6 of GST TRAN-1 Committee.
form. They should hav
mentioned the credit which
9 pending to the transitioned.

Order: The court has directe
to reconsider the request of t
petitioner for redressal of the
grievances in accordance wi
law.
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10

Bengaluru,
CGST

M/s Yokogawa Inida
Ltd. GSTIN
29AAACY0840P12V
15854/2019 (T-RES
dtd. 09.04.2019 an|
order dtd. 25.04.2019

Issue The assessee had filg
form GST TRAN-1 on
12.12.2017 before due date K
the credit relating to the closin
balance of Cenvat credit of R
4,31,32,066/- in their ER-1 an
ST-3 returns last filed were ng
transferred to their ledge
8QGHU WKH FRO
&UHGLW DGPL YW
had failed to indicate the
amount of credit to be
transitioned, due to which
the credit pertaining to their
closing balance was no
credited to their electronic
credit ledger. Taxpayer hag
tried to rectify the error by
attempting to revise th
TRAN-1 filed before
28.12.2017 but all their a
attempts got unsuccessful. 4
per Tax authorities taxpayer
seelng opportunity to revisg
the TRAN-1 already filed.

Order: Request of the
petitioner to revise the TRAN
for the first time cannot b
denied on technicalities arn
glitches not being uncommo
in a new tax regime,

pragmatic approach woul
sub-serve the ends of justig
directed to reconsider th
grievance of the petitioner.

Recommended

Case has no
been
presented
before ITGRC
earlier.
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11

CGST Tamil
Nadu &
Puduchery
Zone,
Horology
Impex Co.

M/s

GSTIN:
33AAHFH2933G1ZN,
W.P. No. 34089/2018

Taxpayer filed TRAN-1 on 19
12-2017 availing credit of R3
81,93,837/- under 7A stod
with  documents head ¢
TRAN-1. Taxpayer has alg
shown stock of value of R
12,43,13,920/- under 7B Sto(
without documents in TRAN
1. They have stated now th
they are entitled for i
transitional credit of Rs. 62.2
Lakhs, which was no
transferred to their Electron
Credit Ledger since they di
not file TRAN-2, by oversight

Order:  Writ  Petition is
disposed of directing
respondents to pass appropri
orders, after following thg
procedures as indicated suy
as expeditiously as possibl
The respondent shall alg
provide an opportunity o
hearing to the petitioner
before passing the order

Recommended

Till 8" ITGRC
the Case wa
not presentec
before
ITGRC.

12

CGST Shimla,

M/s Macleods
Pharmaceutical
Ltd

CWP
GSTIN-
02AAACMA4100C1ZL

1551/2018

Issue Filed TRAN 1 on
09.11.2017 but as per taxpay
the CENVAT Credit of 7.51 C
not reflecting in TRAN-1

GSTN Findings. GSTN vide
mail dated 06.08.2018 hg
communicated to th
Commissionerate that TRAN
1 was successfully submitte
on 26.10.2017 and 27.11.201
As per logs party has filed
(zero) in the disputed fiel
instead of 7.51cr and no logs
error evidencing any technic
glitch faced by taxpayer wel
found.

Recommended vial
mail as per the
extended scope o

ITGRC but signed
copy still awaited.

Till 8" ITGRC
the Case wa
not presentec
before
ITGRC.
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Order (20.11.2019) Consider
the case of the petitiong
Company for amendment ¢
TRAN-1 form and pas
appropriate orders within

period of three weeks fror
today.

Category A3 (01 Case):

Case of non-technical error [Mistakenly Transferred the balance servicethixavailable with them
to the GST Number of their Input Service Distributor (ISD) registratin the belief that this credit
could be distributed to their various GSTNs subsequently. HC has ordered to latigwffrectified

TRAN-1 before 30.12.2019. Commissioner has forwarded the case to ascletienthe case is fit
to be considered as non-technical issue without any recommendations.

Recommend
GSTIN/ Title of . L , ations of
illo State/ CGST| the Case/ WP No. EI:;: CI:SOS;?/ Directions of Hor'ble Officer  of | Remarks
and Date the State
/Centre
13 | CGST, 32AABCT0022F2 | Issue Case of non-technical err( Forwarded tg Till 8" ITGRC the
Cochin Z6 [Mistakenly Transferred the balan{ ITGRC to| Case was ng
service tax credit available with thel ascertain presented  befor
Mfs  South| WP 21008/2019 | {4 the GST Number of their Inp{ whether the ITGRC
Indian Bank Service Distributor (ISD) registratio| case is fit to
32AABCTO0 on the belief that this credit could | be
29E276 distributed to their various GSTN considered a

subsequently

Order: HC vide order date
18.11.2019 has ordered to allow
rectified TRAN-1 application o
accept manually filed TRAN-1 wit
the appropriate corrections, on
before 30.12.20109.

non-technical
issue.

No
Recommend
ation
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Category A4: Cases ohon-technicalerror UHFRPPHQGHG E\ MXULVGLFWLRQDO WD

High Court order details neither mentioned nor attached/No final order yet.

Recommen
GSTIN/ Title of . L . dations d
z'o State/ CGST | the Case/ WP No. E?;j C':S;;Jrf/ Directions of Hom'ble| eioor of | Remarks
and Date the State
/Centre
14 | Chennai 33BURPS2116P1Z Entry of details by oversight und{ Recommen| No High Court order
North 1 Entry 7A of Table 7(a), instead (¢ ded in the case.
CGST under Entry 7B of Table 7(a) ¢
Senthil  Vadivelul TRAN-1. The taxpayer is seekir
Senthilnathan | relief in terms of Bombay High Cou
judgement in W.P No0.2086/2018
M/s. Shanmugan| the case of M/s. O/E/N India Ltd.,
Agencies others. No High Court order in the
case
15 | Chennai 33AQEPPS5122E] Entry of details by oversight und{ Recommen| No High Court ordel
North Z9 Senthil| Entry 7A of Table 7(a), instead (¢ ded in the case.
Vadivelu under Entry 7B of Table 7(a) ¢
Palaniappan /M/g TRAN-1. The taxpayer is seekin
Shanmuganathan | relief in terms of Bombay High Cou
Store judgement in W.P No0.2086/2018
the case of M/s. O/E/N India Ltd.,
others. No High Court order in the
case
16 | Chennai 33ARKPS5830K1 | Entry of details by oversight und{ Recommen| No High Court ordel
North ZE Entry 7A of Table 7(a), instead (¢ ded in the case.

Senthil Vadivelu /

M/s. Senthil

Agencies

under Entry 7B of Table 7(a)
TRAN-1. The taxpayer is seekir
relief in terms of Bombay High Cou
judgement in W.P No0.2086/2018

the case of M/s. O/E/N India Ltd.,

others. No High Court order in the

case
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17 | Chennai 33AAACB5985C1 | The tax payer has mentioned the ( Recommen| The case is stil
South ZW M/s. BHARAT | of CENVAT in table 5(a) unde ded. pending for disposa
ELECTRONICS column 5 (Balance CENVAT carrie no final High Court
LTD W.P. 2937 of| forward in the said last return) but h order in the case.
2019 datec¢ mentioned credit available as per t
01.02.2019 of Stock in column no.6 of tabl
Madras high Court| 5(a)(CENVAT credit admissible 3
ITC of central tax in accordance wi
transitional provisions). they ha
also mentioned the credit available
stock in table 7(a) also. they have |
properly understood the relevance
each column of the respective tal
and made wrong entries. Hence
Closing balance has not reflected
the ITC ledgerThe case is pendig
for disposal, no final High Court
order in the case.
18 | Chennai PAREKH Taxpayer had declared inputs held No No proper
Outer INTEGRATED stock for Value of Rs.2,06,62,196/- ( Recommen| recommendation
SERVICES PVT]| the appointed day without documel dation and No HC order

LTD.,

GSTIN:
33AADCP1503F1
Z3

W.P.N0.9052 OF
2019

DT.26.03.2019

under Col.7(a) (7B) of Tran-1 ar
filed Tran-2 for the periods July-201
and August-2017 and received ITC
Rs.1,66,480/- and Rs.79,58]
respectively for the two months. B
the taxpayer claims that he has fil
ITC for an amount of Rs.96,41,874
whereas has received  on
Rs.18,38,967/- against SGS
taxpayer had filed Tran-1 and filg
Tran-2 for the months of July ¢
August 2017. The
petitioner/authorised  representati
will appear before the nod
officer/second respondent q
27.03.2019 at 10.30 AM with &
materials in support of his clain
Appropriate orders shall be passed
the officer on or before 29.03.201

No HC Order attached

made

attached. The
case was presented

per circular
03.04.2018 in 6th
ITGRC held on
27.05.2019 in 'B4
category but no
allowed by the
Committee.
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Category B: Cases reported involving Technical error that should have been referred to ITGRC
through GSTN.

Category B2: Cases of Technical errowhich arenot recommendedby jurisdictional tax authority.

%XW +RQTEOH &RXUW KDV GLUHFWHG \1B@&@N@e td deeitedhd\sdméR U Z D U C

No

State/ CGST

GSTIN/ Title of
the Case/ WP No.
and Date

Brief Issue/ Directions of Hon'ble
High Court

Recommen
dations of
Officer of
the State
/Centre

Remarks

19

Madurai

CGST

M/s  Sri Algar
Industries, Sivakas
WP(MD)No.
19463/2018 dated
01.09.2018

Tax Payer has tried to submit TRA
1 Returns on common portal. But th
could not file it due to some issues
common portal. Hence, they we
unable to carry forward R
23,40,113/- regarding TRAN 1.

Order: Order dated 17.09.201
SDVVHG E\ WKH +RQT
of Madras High Court directing that
1.The b5th Respondent (i.e. T
Assistant Commissioner of CGS
&C.Ex, Sivaksi) forward the
Representation of Petitioner dat
30.07.2018 to the 4th Respond
within a period of one week of date
receipt of a copy of this order.

2. on receipt of the same 4
respondent/Nodal officer i
consultation with GSTN, shall tak
the note the grievance expressed
the petitioner and forward the same
grievance committee, with in tw
week there after the grievan
committee, in turn, to take approprig
decision in the matter within a perig
of four weeks from the date, on whi
,the representation is received
proper form.

Nothing
recommend
ed

Not filing case. Not
placed in any ITGR(
earlier.
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20 | Madurai M/s Anbu | Unable to file TRAN-1.| Nothing Not filing case. Not
Automobiles, Order: Common order date| recommend placed in any ITGR(C
Paramakudi. SDVVHG E\ Wed earlier.

WP(MD) No. | Madurai Bench of Madras High Covu

22011 of 2018 directing that relying on the decisid

dated 25.10.2018 | dated 10.09.2018  taken
WP(MD)No. 18532/2018 filed by
M/s Tara Exports, Thoothukud
disposed of both WP(MD)No. 2201
& 22011 of 2018 with a direction t
the respondent to to enable f
petitioner to file GST TRAN 1
electronically for claiming the
transitional credit and allow the inp
credit after processing the same, i
is otherwise eligible in law..

21 | Madurai M/s Anbu Motors,| Unable to file TRAN-1.| Nothing The case of ANBU
Ramanathapuram | Order: Common order date| recommend MOTORS
WP(MD)No. 22010 SDVVHG E\ Wed (33AAQFA5599J17
of 2018 dateq Madurai Bench of Madras High Cou U) was presented i
24.10.2018 directing that relying on the decisig Category-B3 of %

dated 10.09.2018  taken
WP(MD)No. 18532/2018 filed by
M/s Tara Exports, Thoothukud
disposed of both WP(MD)No. 2201
& 22011 of 2018 with a direction t
the respondent to enable the petitio
to file GST TRAN 1 electronically fo
claiming the transitional credit ar
allow the input credit after processil
the same, if it is otherwise eligible
law..

ITGRC and
recommended.
GSTIN of this not
provided hence th
status can not b
ascertained.

not
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Category B3: Casesof Technical error already presented before!' to 7" ITGRC andalso
recommended by ITGRC.

GSTIN/ Title of Recommen
. L . dations of
ﬁl'o State/ CGST ;hned (I;Z?sl WP No. ﬁ:;: Cli)s;f/ Directions of Hon'ble Officer of | Remarks
the State
/Centre
22 | CGST M/S. EAP Taxpayer attempted to upload t| taxpayer's | The case wa
Tamilnadu Infrastructure details of stock holdings through js¢ request may presented before 51
India Pvt.Ltd file on 25.12.2017. However, the js{ be ITGRC held on
file could not be uploaded due to solf considered | 22.06.2018 ang
GSTIN technical glitches in the GST portg allowed.
33AACCESB198G1 | order: The petitioner was directed
ZG submit application in accordance wi
W.P.N0.22941 OR ircylar No.39/13/2018 dt.03.4.20]
2018 dt.04.09.2018 \ith i period of two weeks from th
date of receipt of this order to the
respective  assessing/jurisdictior
officer/GST officers. The assessi
officers are directed to forward tH
application to the nodal officer with i
a period of one week.
23 | CGST M/S. Lear Prior to GST, taxpayer was havil taxpayer's | The case wa
Tamilnadu | Automotive India| three Central Excise Registrationl request may presented before 1
Pvt.Ltd three Service Tax Registration a| be ITGRC held on
one TNVAT Registration. Whil¢ considered | 22.06.2018 ang
GSTIN migrating from TNVAT to GST, all allowed.
?éAAACng?SKl the registration details were n

W.P.NO.33193 OFH
2017

captured due to an inadverte
mistake.

Order: The petitioner was directed
submit application in accordance wi
Circular N0.39/13/2018 dt.03.4.20]
with in period of two weeks from th
date of receipt of this order to the
respective  assessing/jurisdictior
officer/GST officers. The assessi
officers are directed to forward th
application to the nodal officer with i

a period of one week.
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24 | CGST M/s Surin The Taxpayer tried to submit For| taxpayer's | The case wa
Tamilnadu _ GST TRAN-1 electronically on request may presented in
Automotive  PVL| 57 12 2017, but due to technid be Category-Al, before
Ltd. glitches/problems on the comm( considered | 3rd ITGRC held on
GSTIN portal, they were unable to subn 26.10.2018 ang
33AACCKS8026D1 TRAN-1 - . allowed.
7X Order: The petitioner was directed
submit application in accordance wi
WPC 12986 Circular N0.39/13/2018 dt.03.4.201
12987/2018- with in period of two weeks from th
DT.16.07.2018 date of receipt of this order to the
respective  assessing/jurisdictior
officer/GST officers. The assessi
officers are directed to forward tH
application to the nodal officer with i
a period of one week.
25 | CGST M/S. Schwing The Taxpayer tried to submit For| taxpayer's | The case wa
Tamilnadu Stetter Pvt.Ltd GST TRAN-1 electronically or request may presented before 51

GSTIN :
33AADCS5069D1
ZJ W.P.No.3117%
OF 2018
dt.16.07.2018

26.12.2017. but due to technig
glitches/problems on the comm
portal, they were unable to subn
TRAN-1.

Order: The petitioner was directed
submit application in accordance wi
Circular N0.39/13/2018 dt.03.4.20]
with in period of two weeks from th
date of receipt of this order to the
respective assessing/jurisdictior
officer/GST officers. The assessi
officers are directed to forward tH
application to the nodal officer with i
a period of one week.

be
considered

ITGRC held
22.06.2018
allowed.

on
ang
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Category C: Cases already presented befoteal 7" ITGRC but not recommended by ITGRCand
now as per 32nd GST Council decision also forwarded without recommendationshkjciional tax

authority.
Recommen
GSTIN/ Title of . L , dations of
fl'o State/ CGST | the Case/ WP No. ﬁ?;‘: (':Soslfrf/ Directions of Honble| eioor of | Remarks
and Date the State
/Centre
26 | CGST, M/s.Precision Taxpayer claimed to have ma( It may not| Appears to be a cajs
Coimbatore | Rubber Industrie§y attempt to file TRAN-1 within the du| be proper tg where no TRAN-1
Pvt. Ltd.,| date 27.12.2017; However, 1 comment |filed. No proper
Coimbatore material evidence has been produg on the| recommendation an
[33AADCGO0576B | HC has permitted the petitioner | eligibility No HC order
175], WP 11781 &| appear before the Commission| criteria on| attached.
11784 of 2019 & Coimbatore on 24.04.2019 alol the aspec| The case wa
16.04.2019 with the requests / objections filed t| of presented as pe
date and all materials in support of § Technical | circular 03.04.201§
objections that will be taken int Glitches. in 4th ITGRC held or
consideration. 12.02.2019 in 'B1
category but no
allowed by the
Committee.
27 | Tirunelveli M/s.Tara Exports| The taxpayer has not uploaded { Nothing No proper
CGST Tuticorin WP| TRAN-1 declaration before thi Recommen| recommendation.
18532/2018 extended time limit upto 27.12.20] ded Appears to be a cag

in terms of Order NO.9/2017-GS
dated 15.11.2017
Order: The Hon'ble Court dispose
of the WP with a direction to th
respondents either to open the por
S0 as to enable the petitioner to file 1
TRAN-1 electronically for claiming
the transitional credit or accept t
manually  filed TRAN-1 on
31.01.2018, or allow the input credi
after processing the same, if it
otherwise eligible in law.

of TRAN-1 not filed
which is not covere(
under 32¢ GST
Council decision. Thg
case was presented
category Bl of 8
ITGRC held on
27.05.2018 and nqg
recommended.
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Category D: Cases forwarded by jurisdictional tax authority without recommendation. Pararast
recommended by 32GST Council decision not followed.

Recommen
GSTIN/ Title of . L , dations of
E’O State/ CGST | the Case/ WP No. ﬁ?e; CI:S;:J;/ Directions of Hon'ble Officer of | Remarks
and Date 9 the State
/Centre
28 | Madurai M/s Myers Tyers Prayer to issue order that the woi Nothing NO High Court

Supply (india) Ltd.
Madurai. WP(MD)
No. 18723 of 2018
dated 27.08.2018

3ZLWKLQ GD\V RI

found under the main part of ru
117(1) of CGST Rule 2017 ar
proviso there under, as ultra virg
Section 140(3) and section 164 of {
CGST Act,20170r pass such furth
or other orders as may deem fir g
proper in the circumstances of t

case and render justice.

recommend
ed

Order, no
recommendation, n
error identified.
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Annexure-6

Members (Centre)

X
X

Sh. Sandeep M. Bhatnagar, Member (GST & Investigation), CBIC
Sh. Sandeep Kumar, Chief Commissioner, CGST, Delhi

Member (GST Council Secretariat)

X

Dr. Rajeev Ranjan, Special Secretary

Members (States) (through VC)

X
X

Sh. Anurag Rastogi, Principal Secretary, Haryana
Sh. Devi Prasad Karnam, CST, West Bengal

Special Invitees

X

X X X X X X

xX X

Others
X

X X X X

Sh. Yogendra Garg, Pr. Commissioner, GST Policy Wing, CBIC

Sh. Sanjay Mangal, Commissioner, GST Policy Wing, CBIC

Sh. Amitabh Kumar, Joint Secretary, GST Council

Sh. Dheeraj Rastogi, Joint Secretary, GST Council

Sh Prakash Kumar, CEO, GSTN

Sh. Vashistha Chaudhary, SVP, GSTN

Sh. K Gnanasekaran, Addl Commr, State Tax, Tamil Nadu (On behalf of ACS/Commr, State
Tax, Tamil Nadu)

Sh. Vijay Singh, Addl E & T Commissioner

Sh. Rajib Sengupta, Jt. Commr, State Tax, West Bengal

Sh. Ridhidesh Rawal, Dy. Commissioner, State Tax (On behalf of Chief Commr, State Tax,
Guijarat)

Sh. Rajesh Agarwal, Director, GST Council

Sh. Arjun Kumar Meena, Deputy Commissioner

Sh. Rahul Raja, Under Secretary, GST Council

Sh. S Mahesh Kumar, Under Secretary, GST Council
Sh. Krishna Koundinya, Under Secretary, GST Council
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Annexure Y

Minutes of the 10" Meeting of IT Grievance Redressal Committee (ITGRC) held on 22 January
2020 at Kalpvriksha, North Block, New Delhi

The tenth meeting of the IT Grievance Redressal Committee (ITGRC) was&l January
2020 at Kalpvriksha in North Block, New Delhi. The list of officers who atteriledmeeting is
attached agnnexure-7.

Agenda Note 1: TRAN 1/TRAN 2 Cases as per Circular No. 39/13/2018-GST dated 3.04.2018:

2. Shri Vashistha Chaudhary, SVP (Services), GSTN appraised the committee about the
background that a total number of around 2655 cases of TRAN-1, 213 cases of TRANXcasds

of TRAN 3 had been received from the Nodal officers of Center and StatekQ@#.3019 at GSTN,
excluding court cases on this issue. Further, a few cases, which were recaivedoftal officer
containing all the relevant information but were not in the format prescrb®@®®P (issued by GSTN

in April 2018), had also been included in the agenda. The details of cases discusséolia prestings

were as follows.

Table 1: Details of TRAN 1/TRAN 2/TRAN 3 cases presented before IT-GRC through GSTN

No. of TRAN-1/TRAN 2/TRAN3 Cases Cases Cases
S. | Meeting Cases received examined | examined | Withdrawn
No. | Reference Nodal | Court and and  not| by GSTN
Officer | Cases | Total approved | approved

1 |2 3 4 5 (3+4) 6 7 8

1st IT-GRC on NIL
1 92 06.2018 161 9 170 122 48

2nd IT-GRC on NIL
2 21.08.2018 262 8 340 213 127

3rd IT-GRC on NIL
3 26.10.2018 252 16 268 70 198

4" |T-GRC on NIL
4 12.02.2019 408 53 461 165 296

5" |IT-GRC on NIL
5 05.03.2019 203 21 224 80 144

6" IT-GRC on NIL
6 27 05.2019 594 88 682 172 510

7" IT-GRC on NIL
7 11.06.2019 236 13 249 98 151

8" IT-GRC on 02
8 13.08.2019 442 49 491 137 352

9" |IT-GRC on 13
9 02.12.2019 256 23 279 72 194

10" IT-GRC on . . . .
10 22 01.2020 50 13 63 To be discussed

Sub Total 3227
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*Note: In 10" ITGRC, 50 cases were being presented as received from Nodal officers whike43 ca
where received due to court cases. Out of it 18 cases were pertaining to TaNH. cases pertained
to TRAN-2 (Total 63 Cases)

3. The SVP (Services) explained that in previous nine ITGRC Meetings ttddl BRAN-
1/TRAN-2 cases including cases where Writ Petitions were filed in various HigtsQeare presented

to ITGRC. Out of which, a total of 1129 cases had been considered and approved' ipG&RG.
Further, another 258 TRAN-2 cases had also been approved by ITGRC during these meetings. The
filing of TRAN 1/TRAN-2 in these approved cases had been enabled by GSTN atd@8iio@ Portal
and the taxpayers had been informed through e-mails for filing their TRAN-INTR4#s the case may
be. Further, reminders had been given to the taxpayers who had either not attemptémioTHRAIN-
1/TRAN-2 after being enabled or had merely submitted their applications aftevingce
communication from GSTN. The taxpayers who had still not filed their TRANRAN-2 even after
reminders, had been contacted telephonically by the officers of GSTN and guided apprdpriately
filing the same.

4. Now, another 68ases (18 cases of TRAN-1 and 45 cases of TRAN3i2)l been examined

and presented before lTGRC. Out of these, 51 cases were sent by the Nodal officers of Ceattes/S

while 12 cases arose out of writ petitions filed before various High Courtgoidetails of cases

presented before 10TGRC were as under:

(a) During 9" ITGRC meeting, the Committee had allowed GSTN to withdraw toTdRAN-1

cases i.e. 06 TRAN-1 cases of Subcategory A2 and A4 as mentioned in Annexure-1 ahd 1 cour
case of subcategory A2 mentioned in Annexure 3. Since the description of subcategory A2 and
A4 seemed overlapping and it was not clear whether the Migration could not be done due to
WD[SD\HUYVY PLVWDNH RU LW ZDV RQ DFFRMNQWCRCIh&dD YLQJ D
directed GSTN to present these cases in the next ITGRC Meeting. lisevazbserved by the
Committee that description of sub-category A2 mentioned in Annexure-2 of 9thATGR
Meeting Agenda was not clear as it appeared from description that TR&d Tiled and
TRAN-2 was also submitted with no errors. It was therefore not clear as to whidteweasor
in these TRAN-2 cases. Therefore, 9 withdrawn cagesages of TRAN-1 and 2 cases of
TRAN-2) were being resubmitted by GSTN with correct description to the Coeenfibr
consideration. The list of such cases was present&draxure-1 to the Agenda 1

(b) Further, a total of remaining2 fresh cases of TRAN-2out of total 213 received from the
Nodal officers of States and Centre, had been processed at GSTN level aftegngrtak
System logs and other details, were also presented before the Committest.oflseich cases
was presented gnexure-2 to the Agenda 1.

(c) Atotal of 370 writ petitions had been received by GSTN pertaining to TRAINI9.112.2019.
However, in 9 ITGRC, GSTN had reported 379 cases including 10 case which were reported
from Nodal officer as well as by the Counsel/Legal department both i.e. depiizses; 10
cases which had no technical glitches but reported by mistake and 1 case in whichwaalysis
pending. Therefore, there were actually 358 court cases reported by GSTN'UlT @RL.
Further, 12 new cases were reported ifA ITGRC. Therefore, total 370 cases were mentioned
in the agenda of fOTGRC having 11 TRAN-1 Cases and 1 TRAN-2 case. These facts were
apprised to the ITGRC in following words:
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3)HZ FDVHVY ZHUH UHFHLYHG IURP 1RGDO RIILFHWPHEHQ® DOV
as Writ Petition. Therefore, the present figures of court cases and the figunished in the
SURSRVDO RI GLIIHUHQW ,7*5& PD\ YDU\

Further, court cases pertaining to TRAN-1 are still being received at GSTN abdiage
investigated and referred to ITGRC. Accordingly, 360 cases were presentédTtiBRC and
03 were withdrawn for re-examination.

In 10" ITGRC 12 court cased 1 cases of TRAN-1 and 1 case 3RAN-2) were analyzed by
GSTN and placed before the Committee for consideration. The list oEaseh was presented
asAnnexure-3 to the Agenda 1

4.1 Accordingly, total 63 Cases of TRAN-1 and TRAN-2 (including court cases)easoned
below were presented beforéMITGRC Meeting for decision:

i. 18 TRAN-1 cases (07 withdrawn cases B BGRC in Annexure-1 and 11 fresh court cases in
Annexure-3 of the Agenda)

ii. 45 cases of TRAN-2 (42 cases forwarded by Nodal Officers as per Annexure % fhoaaeded
by Nodal officers and represented after being withdraw# iT@RC as per Annexure-1 and 01
court case as per Annexure 3 of the Agenda.

Analysis of TRAN 1 Cases (18 Cases):

5. SVP, GSTN explained that it included 7 withdrawn case$§ BFfG@RC and 11 fresh court cases.
Therefore, out of 18 TRAN-1 cases 06 cases were from Nodal Officers and $2toasgh Writ
Petition.

5.1 The SVP, GSTN, thereafter elaborated the nature of technical issues experienced by the
taxpayers in filing TRAN-1 along with reasons, undb W H J R Whigh $dnsisted of following 03
sub-categories out of the different sub-categories reported in earlier IT@RGuanber of cases
pertaining to each subcategory were ascprmn 3 and 4 of Table Zelow:

¥ Sub Categor\ $ &DVHV ZKHUH WKH WD[SD\HU UHFHLYHG WKH
(U U RTheé taxpayer could not claim transitional credit as the line items requirirayalémwhs
of earlier existing law registration numbers were processed with error sinaxplager had
not added them in his registration details.

% Sub Category A2: Cases wherdRAN-1 not attempted as per logs due to Registration
issue and First return filed after TRAN-1 due date: The taxpayers were not able to file
TRAN-1 due to technical issues before 27.12.2017 and for which screenshots proofs were
submitted. These taxpayers had faced challenges and thereafter in filing of theituirsaind
in all such cases first return submission (GSTR-1/GSTR-3B) had been done post TRAN-1 last
date.

% Sub Category A4: Migration User- Cases where because of technical error on account of
validation, the taxpayer completed migration and got registration after 27.12.2017 and
KHQFH FRXORAQMWASI ped BST Portal, the taxpayer could not migrate due to
technical glitches (validation error). The taxpayer activated his Part A and also completed part
B but could not migrate because of a validation error.
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5.2 The details of cases covered under these sub-categories of Category flecesl i@ the
Annexure 1 (cases forwarded by Nodal Officers) and Annexure 2 (Court Cases) of theMies
with details as in Table 2 below.

Table-2: TRAN-1 Cases reported as having Technical Glitch

Sub Sub Category Description Cases receiveq Court Cases

Categ from Nodal

ory Officers

1 2 3 4

A-1 Processed with Error NIL 01 Cases (S. No 01 ¢

Annexure 2)

A-2 TRAN-1 not attempted as per logs- due to| 04 (S.No1to40/01 (S. No 02 of
Registration issue and First return filed after | Annexure 1) Annexure 2)
TRAN-1 due date

A4 Migration User- lecause of technical error on 02 (S. No 5 to 6 o] NIL
account of validation, the taxpayer completed Annexure 1)
migration and got registration after 27.12.2017
DQG KHQFH FRXOGQGQMW ILOH

Sub Total 06 02

5.3 In above Subcategories, it was explained by the GSTN and observed by the Committee that
technical glitch was genuinely faced by the taxpayer while filling the TRANdltlzrefore could be
considered for reopening the Portal in these cases.

6. & D W HJ RhAd ¢a%e§ where no technical issues had been observed in TRAN 1 filing. The

693 *671 IXUWKHU HODERUDWHG WKH FDVHV XDQWBGHHW KH & WRHXIG
on the basis of GST system logs, as explained below in 03 sub-categories and ofucdses

pertaining to each sub-category, mentionecoilimn 3 & 4 of Table 3below: -

¥ Sub-Category B-1: Cases in which as per GST system log, there was no evidences i
during submission/filing of TRAN1. As per GST system log, there were no evidences of error
during submission/filing of TRAN1.

% Sub-Category B-2: Cases in which TRAN 1 filing attempted for first time or revsion was
attempted but no error/no valid error reported. As per GST System logs the taxpayer has
tried for saving/submitting for the first time or revision of TRAN 1 anddhezre no evidences
of system error in logs.

¥ Sub-Category B-5: Cases in which TRAN-1 was filed once but credit was not received.

The taxpayer had filed TRAN-1 once successfully but no credit had been posted in ledger and
no errors had been observed in system logs.

6.1 The details of TRAN-1 cases covered under these sub-categories of CategoeflBcted in
the Annexure 2 (Court Cases) of these Minutewith details as in Table 3 below.

Pagel22of 164
Agenda for 39th GSTCM Volume 2



Table-3: TRAN-1 Cases Reported as Not having Technical Glitch

Sub Sub Category Description Cases received from Writ Petition Cases

Catego Nodal Officers

ry

1 2 3 4

B-1 As per GST system log, there are | NIL 05 (S. No 03 to 07 o
evidences of error during submission/fili Annexure 2)
of TRAN 1.

B-2 TRAN-1 filing attempted for first time o] NIL 01 (S. No 8 of
revision and No error /No valid errg Annexure 2)
reported.

B-5 Cases in which TRAN-1 was filed once k NIL 04 (S. No09to 12 0
credit was not received. Annexure 2)
Sub Total NIL 10

6.2.  After going through the above cases, it was observed by the Committee that in case of cases at
Category B, no technical issues were found as reported by SVP, GSTN on the basissgE@&®T

logs. As, no technical issues had been observed in TRAN 1 filing in above Category Boasasiee

decided not to allow reopening of the Portal for these cases, in line with thewlécigarlier nine

ITGRC Meetings.

7. Considering the above submissions, Committee discussed the cases of techclicalf gli
&DWHJRU\ p$Y DQG DIWHU IXUWKHU HODERUDRIWEeRDINPYG GLVF?
subcategories Al, A2 and A4 of technical glitch as per Annexure, indicabetbimn No. 3 and 4 of

Table 2 above were considered for allowing filing of TRAN 1/TRAN 2 in accomdarith the Law

Committee recommendations regarding consequential benefits related to filing of TRAMNTRAN

2.

7.1 The Committee also decided to recommend not to allow remaining 10 cases Nf1TRA
SHUWDLQLQJ WR &DWHJIRU\ n%9Y DV SHU $QQHTabe3 dbdv®@ BLFDWHG
absence of any evidence of technical/system errors in these cases.

Analysis of TRAN-2 Cases (45 Cases):

8. SVP, GSTN explained that it included 2 withdrawn case$ 6FGRC and 43 fresh cases. Out
of these 45 TRAN-2 cases, 44 cases were from Nodal Officers and 01 case through Writ Petition.

8.1 The SVP, GSTN elaborated nature of technical issues experienced by the taxpdimys in f
TRAN-2 along with reasons, undé& D W H J R Which $dnsisted of following 02 sub-categories and
number of cases pertaining to each subcategory were aslpern 3 and 4 of Table 4below. The
details of cases covered under these sub-categories of Category A is refldatdchimexure 3 of the
Minutes with details as in Table 4 below.
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Table-4: TRAN-2 Cases reported as having Technical Glitch

Sub Sub Category Description From Nodal | Court
Catego Officers Cases
ry
1 2 3 4
A2 TRAN-1 filed and TRAN-2 in submitted status with | 02 (S. No 1 to 2 NIL
errors - to be enabled for filing. As per Logs taxpayer| of Annexure 3)
filed TRAN-1 successfully and also submitted TRAN
DSC/EVC needs to be affix.
A3 TRAN-1 approved cases and enabled for filing of TR4 01 (S. No 3 off NIL
2. TRAN-1 Approved cases and enabled for filing| Annexure 3)
TRAN-2.
Sub Total 03 NIL
8.2 In above Sub-categories, it was observed by the Committee that cases at SidsAt2gmd

A3 appeared to be having technical glitch which was genuinely faced by taxpayerdiNifgl the
TRAN-2 and so they could be considered for reopening the Portal.

9.

In & DW H JR taseg, Md[technical issues had been observed in TRAN- 2 filing. The SVP,
GSTN further elaborate®W KH FDVHV XQGHU WKH &DWHJIRU\ p%MT WKDW QR
GST system logs, as explained below in 05 sub-categories and number of casesgtrtaach sub-
category has been mentionecciumn 3 & 4 of Table 5below.

Further, the details of TRAN-2 cases covered under these sub-categories of (Biegefiected in
the Annexure 3 and Annexure 4 of the Minuteswith details as in Table 5 below:

Table-5: TRAN-2 Cases reported as Not having Technical Glitch

Sub Sub Category Description From Nodal | Court
Category Officers Cases
1 2 3 4
B3 TRAN-1 filed and TRAN-2 successfully filed with no errorsAs | 01 (S. No 04 of NIL
per Logs TRAN-1 filed successfully. As per logs taxpayer f| Annexure 3)
TRAN-2 without any error
B5 TRAN-1 filed and TRAN-2 not attempted and no error in logs | 09 (S. No 05 tg NIL
As per Logs TRAN-1 filed successfully. User neither submitted 13 of
filed the form. No logs of save as well. ITC ledger also not upd Annexure 3)
B7 TRAN-1 filed with no declaration in table 7(a) section 7b or 7(d] 11 (S. No 14 tg NIL

hence not eligible for TRAN-2.As per Logs, TRAN-1 Filed wit

24 of
Annexure 3)
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No Declaration in Table 7(a) Section 7B or Table 7(d). Hence
Eligible For TRAN-2.

TRAN-1 filed, eligible for TRAN-2. TRAN-2 fresh/revision| NIL 01(S.No1
attempted with no error or no valid error reported. As per Logs of
TRAN-1 filed successfully. Eligible for TRAN-2. TRAIS- Annexure
fresh/revision attempted with no error or no valid error reporte 4)
logs.

B10 TRAN-1 not filed hence not eligible for filing TRAN-2.As per| 20 (S. No 25 tg NIL
logs Tran-1 attempted, error reported related to invalid registr] 44 of

gets corrected and save attempt got processed but filing Annexure 3)
attempted of TRAN-1. As taxpayer has not filed TRAN-1 hel
not eligible for filing of TRAN-2

Sub Total 41 01

9.1 After going through the above cases, it was observed by the Committee that casegoay C
B were those where no technical issues were found on the basis of GST system logtecks)icel
issues had been observed in TRAN-2 filing in above Category B cases, Committeel decidt to
allow reopening of the Portal for these cases.

10. Considering the above submissions, Committee discussed the cases of techkaticaf gli
&DWHJRU\ p$T DQG DIWHU IXUWKHU HODER LRDp@rtaiRify td QUB- GLVF XV
categories A2 and A3 of technical glitch as indicated in column No. 3 ahdT4lde 4 above were

considered for allowing filing of TRAN 2 in accordance with the Law Commiteeommendations

regarding consequential benefits related to filing of TRAN 2.

10.2 The Committee had also decided not to allow remaining 42 cases of TRAN:Ripgrto
& D W H J RAub-gatdgfries B3, B5, B7, B9, B10) as per Annexures indicated in column No43 and
of Table-5 above in absence of any evidence of technical/system errors in these cases.

11. Decision on Agenda 1:
11.1 TRAN-1:

i. Considering the above submissions, Committee discussed the cases of tectutiaz| Qitegory
H$Y DQG DIWHU IXUWKHU HODERUD W4l RepabiqgGuchtedoieg X1, R Q F
A2 and A4 of technical glitch as per Annexures indicated in column No. 3 and 4 of Table 2 above
were considered for allowing filing of TRAN 1/TRAN 2 in accordance withLitn Committee
recommendations regarding consequential benefits related to filing of TRAN 1 and TRAN 2.

ii. The Committee also decided not to allow remaining 10 cases of TRAN&inpaytto Category
U %Jubcategories B1, B2 and B5) as per Annexures indicated in column No. 3 and 4ee§ Tabl
above in absence of any evidence of technical/system errors in these cases,dasided in
similar cases in past nine IT-GRC meetings.
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11.2 TRAN-2

i. Considering the above submissions, Committee discussed the cases of tectutiaz Qhtegory
H$T DQG DIWHU IXUWKHU HODERUDW ER@rtdn@gtoSubediogvridd R Q
A2 and A3 of technical glitch as per Annexures indicated in column No. 3 and 4 of Table 4 above
were considered for allowing filing of TRAN 2 in accordance with the Law 1Giti@e
recommendations regarding consequential benefits related to filing of TRAN 2.

ii. The Committee also decided not to allow remaining 42 cases of TRAN&npaytto Category
U % Jub-categories B3, B5, B7, B9, B10) as per Annexures indicated in column No. 3fand 4 o
Table-5 above in absence of any evidence of technical/system errors in these vasedeailed
in similar cases in past nine IT-GRC meetings.

12. Other Issues:

12.1 SVP, GSTN further specifically pointed out that 22 cases of TRAN-DGndses of TRAN-

2 (Total 27 cases as pgnnexure-5to the instant minutes) received from the Nodal officer befote 31
March, 2019 were not processed due to certain issues involved in them. These aadeesdedthparent
non-technical issues and were therefore returned to the concerned Nodal officenes i@ceived with
Invalid GSTIN / without following SOP etc. It was requested by the GSTN that mmwt&lodal
officers may provide the missing information but so far, no reply had been receitkésencases.
Committee took note of above cases and expressed that these cases may betee-fidione the
committee if received with proper details through Nodal officers. It was also informed by SVP, GSTN
to the committee that the TRAN 1 and TRAN 2 cases received upg'tMa&th 2019 by the GSTN
Nodal Officer had been disposed of now. The court cases however, continued to be received.

12.2  Further, it was also appraised by the SVP, GSTN that the Nodal ©ffieestill sending
representations of the taxpayers for enabling TRAN-1 on account of technical giitctiesy of

Circular No. 39/13/2018 datec3\pril, 2018 and Notification No. 48/2018-CT dated"Bept. 2018

read with Notification No. 49/2019-CT dated™®Oct. 2019 and almost 100 cases had been received.

It was proposed by SVP, GSTN that these cases may be returned back to the nodal officers since those
were received after $March, 2019. EVP GSTN informed that within the framework of Circular No.
39/13/2018 dated 03.04.2018 through which the IT Grievance Redressal mechanism had been set up,
GSTN had issued a Standard Operating Procedure (SOP) in April 2018 wherein the medatities

laid down. It was expected that the cases would be examined and where prima facie it appeaed to
technical issue, then only it would be sent to GSTN. If the issue/problasndue to some
legal/procedural reason the same may not be sent. However, the process was not followed in a number
of cases and tax officers merely forwarded the applications of taxpayers. GSTN hategrédsen
WHFKQLFDO DQDO\VLV RI WKH &DVHV UHMErth2810. CasRsFretdiedd 1 R G D C
after that date have not been analysed and examined by GSTN. As regard thes€spaftes technical
analysis they are put up before the ITGRC as per the directions from the Coultst 3happroved

and not approved cases of the 9 ITGRC meetings have been shared with the téstratiomnia of

Center and State. On this issue committee discussed the relevant pranisionformed GSTN that

these cases shall not be returned back and may be examined by GSTN and sadetdlpefbre the

next ITGRC meeting. EVP Services informed that many of these cases received by GSTiNtinere i

form of physical copies and not as per the SOP of April 2018 and it will beutliffo compile and

analyse the same at this juncture. Accordingly, the Nodal officers fremeCand States may be
directed to send the TRANL1 cases of those taxpayers who may have faced a teshaidakisg filing

after ascertaining as follows:
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a. The case of the taxpayer should be examined as to whether there appeared to be a demonstrable
technical glitch due to which filing could not be completed on the common .p8uah an
application should be accompanied with the evidences, which may identify the bona fidesattempt

on the part of the taxpayer for attempting to file TRAN 1 on or before 27.12.2017

b. The Nodal officer should be authorized by the CCT/Chief Commissioner/Pr. iSsiomar of
the concerned State or Zone to send the recommended GSTINs to GSTN bhendibdal officers
should compile the details in the prescribed format and send the collated cases thrbtgla mai
dedicated email of GSTN as soon as possible but not later thdrebBuary 2020 so that the same
can be put up before the ITGRC.

The Committee agreed and directed that GSTN would send a draft note to tReliegWwing
and GSTC Secretariat on process to be followed so that the tax officers of Centeatand&h
accordingly be instructed to send all the pending cases of technical glitches of TRAN 1 to GSTN in a
systematic manner for examination and presenting before the next ITGRC.

Agenda 2: Cases Received as per Extended Scope of ITGRC in view df &ST Council Decision.

13. Shri Dheeraj Rastogi, Joint Secretary, GST Council informed to the Committée B2t

GST Council Meeting, agenda item 8 pertained to allowing IT-Grievance Redressahiffce

(ITGRC) to consider non-technical issues (errors apparent on the femeoad). After discussion in

the GST Council, it was agreed to expand the mandate of the ITGRC apdtHaH ,7*5& VKDOO FRQ\
RQ PHULWY WKH VSHFLILF FDVHV DV FRYHUHGRXQGBUDWKBQRUEY
DQ\ RWKHU +RQYEOH +LJK &RXUW DV VHQWGSYT CoQricileaacetaridt RU & HQ
by 3F'January, 2019. The ITGRC shall consider the listed cases (as informed by Statesli€lerdre

31%' January, 2019) where the following conditions were satisfied:

v.  TRANJ1, including revision thereof, has been filed on or before 27th December, 2017 and there
is an error apparent on the face of the record (such cases of error apparent facdle the
record will not cover instances where the there is a mistake like wrong entry obantagry.
Rs.10,000/- entered for Rs.1,00,000/-); and

vi.  The case has been recommended to the ITGRC through GSTN by the concerned jurisdictional
Commissioner or an officer authorised by him in this behalf (in case of atdentral
taxes/duties, by the Central authorities and in the case of credit of State taxeState
authorities, notwithstanding the fact that the taxpayer is allotted to the Centthbdstate
authoU L W\

14. Accordingly, an OM dated 19.02.2019 was written to all States and CBIC to forstantl i
eligible cases. Thereafter, GST Council Secretariat had received ef tbf@ casesis a visextended
scope of ITGRC in 32 GST Council Meeting and analysis of all these cases was presentéd in 6
ITGRC and no case was allowed by the Committee. Further, another 22 cases requvedianded
scope of ITGRC were analysed and presented'iT&RC wherein, Committee agreed to defer the
agenda item covering these cases. Thereafter, few more cases were ecpereextended scope of
ITGRC and total 32 cases received as per extended scope of ITGRC (in¢hedi2g cases of'8
ITGRC deferred by ITGRC) were analysed and presentel iIRGRC. After going through the facts

of these 32 cases, 12 cases were allowed by"thHEGRC to rectify the non-technical glitch in TRAN-
1/TRAN-2.
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15. In Agenda 2 of the Meeting, another 04 cases received as per extended scope of IT&SRC wer
placed before ITGRC in Annexure 6. The analysis of these cases on the basisGSBZouncil
decision and mechanism specified thiBGRC was presented before the committee as under:

Table-6: Analysis of Cases Received as per Extended Scope of ITGRC

o No of
Category Description Cases
Sub Cases reported on account of Non-Technical error
Category
Al Recommended by jurisdictional tax authority with HC Order and having sce
where the credit was entered in wrong column. 02

(i) In 01 cases, uploaded the details in table 7(d) instead of uploading in tabl
(ii) In 01 case, uploaded the details in table 7(d) instead of uploading in table
A2 Recommended by jurisdictional tax authority with HC Order but having sce
other than wrong column entry
X The last digit of the Cenvat Balance was missed resulting in short ava
of ITC
A4 Cases of non-technical error recommended by jurisdictional tax authorit
+RQTEOH +LJK &RXUW RUGHU Gttheh&lIND fihaDdrdeed
x Filed TRAN-1 but by mistake uploaded the details in table 7(d) inste
uploading in the table 7(b)

01

01

Total 04

16. In view of extended scope of ITGRC in"8%ST Council Meeting and subsequently the
mechanism/process approved thIBGRC above 04 Cases psr Annexure 60of the instant Minutes

ZHUH GLVFXVVHG LQ WKH &RPPLWWHH W EDVHREVHISRHG WK R\W |
of non-technical error which were received from jurisdictional officef States/Centre. In the above
WDEOH EDVHG RQ WKH DYDLODELOLW\ RI UNWFRPRHJEDW LR QKR & R
Order and error type, Category-A was also divided in three subcategories as Al, A2 and A4.

17. Considering the above submissions, Committee had further discussed subcateg@yesise ¢
in view of the mechanism/process approved'itT&RC as under.

Category Al (02 Cases)

17.1 In subcategory Al, cases were having error of entry of credit in wrong column dF-TRA

They had filed TRAN- E\ GXH GDWH L H KDYLQJ +RQTEOH +L
recommendation from jurisdictional officers also. Therefore, they seemedduaeely covered by the

criteria specified in 8ITGRC. It was further, observed that out of three subcategories of gateqgbr

table 6 this subcategory i.e. subcategory A1l fulfilled the criteria as approg&f GST Council and
subsequently the mechanism/process approvetl ITGRC as in these cases the error was apparent

from records. Hence, these cases were covered by extended scope of ITGRCEBBZouncil

decision and subsequent mechanism/process approvedTiGRC.
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Category A2 (01 Case)

17.2  Subcategory A2 had a case where the error was reported as the TRAN-1 was fitdiigit |
of the Cenvat balance was not carried forward in the GST credit balauttngein short transfer of
ITC to the taxpayer. Case details were as under.

M/s Tech Force Composites Pvt. Ltd. GSTIN 30AAACT6376M174, W.P. No. 78/2019:

17.2.1 As informed by the jurisdictional officer, after uploading the detaillRAN-1, the assessee
QRWLFHG WKDW WKH ODVW GLJLW RI &HQnsbedandd h&@dbofehnidteadH p T |
of availing the amount of Rs. 1,34,84,304 they finally got the ITC of Rs. 13,48,430 in TRANH whi
UHVXOWHG LQ VKRUW WUDQVIHU RI ,7& RI 5V JK &RXUM) MK HW
order dated 27.09.201 K H O Gth@imtdpaat of justice will be served if the petitioner is granted {ibert

to make representation to the CBIC and the CBIC is directed to consider such represdotat

verification and bona fide of the claim made by the petitioner, no doubt in acconddhdaw and on

its own merits, such representation will be made to the CBIC withiday5 from today. If such
representation is indeed made, the CBIC is directed to consider such representation in sadafore

terms and dispose of the same as expeditiously as possible and in any case withinod fwesiotbnths

from the date the same is received by the CBIC

17.2.2 It emerged during the discussion that the above directions of Highweoarfor CBIC and

the views/decision of CBIC was not available so far. Further, the above-mentionedssabrai para

17.2.1 could not be verified and ascertained by the committee itself as the filed TRAN was not
available before the committee. After the discussion and deliberations, ceenmliserved that
verification report from Commissioner, CGST containing complete detailssefsuch that the amount

of Rs. 1,34,84,304, which taxpayer wanted to avail as ITC, was mentioned or not scariawikkN-

1 needed to be checked. Therefore, the committee recommended to send back the case to the
jurisdictional Commissionerate, CBIC and GSTN to ascertain the abovenfhaeasubmit before

ITGRC along with the views of CBIC. Accordingly, the decision on the eemss deferred by the
committee and the case was recommended to be sent back to jurisdictiomais§iomerate, CBIC

DQG *671 IRU SURSHU GHWDLOV H[SHGLWLRXVO\ LQ YLHZ RI WKH
violated might lead to contempt proceedings.

17.2.3 Further, it was also suggested by the committee that other cases of stomidamag also be
sent back to jurisdictional Commissionerates/States for proper detailsnaifet serifications as
discussed at para 17.2.2 above.

Category A4 (01 Case)

17.3 The case mentioned at subcategory A4 were recommended by the jurisdictional téity autho
but as no details of any court case was mentioned or attached with thenerodation, it does not
fulfil the criteria as approved in 32GST Council. Committee had observed that as per the decision of
Council for non-technical cases High Court order was an essential conditienftdfilled and in
absence of High Court order in the present case Committee cannot renditing case. Accordingly,

the decision on the case deferred by the committee and the case was recontonsgratback to the
jurisdictional Commissionerate/State for proper and full detaildigii Court order as required under
the extended scope of ITGRC or take any other remedial steps as per law.
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Vil.

18. Decision for Agenda 2

i. Allowed reopening of portal for 02 cases of Subcategory Al (Annexurep@y &xtended Scope

of ITGRC decided in 32 GST Council Meeting and subsequently the mechanism/process approved
in 8" ITGRC.

ii. Deferred the 01 case of Subcategory A2 (Annexure 6) and the case was recommendedatksend b
to jurisdictional Commissionerate, CBIC and GSTN for proper and fulilsiatad re-submit along
with the views of CBIC. , it was also suggested by the committee that ofies afasimilar nature
may also be sent back to jurisdictional Commissionerates/States for petpids dnd similar
verifications as discussed at para 17.2.2 above.

Deferred the 01 case of Subcategory A4 (Annexure 6) and the case was recommended to send back
to the jurisdictional Commissionerate/State for proper and full detaildigif Court order as
required under the extended scope of ITGRC or take any other remedial steps as per law.
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Annexure 1

TRAN-1: Cases Received from Nodal Officer/resubmitted as per the direction of'9TGRC

(1

TRAN-1

: Cases resubmitted as per the direction of 9ITGRC

Category

Detailed Description

Count of
Taxpayer

(Nodal Cases)

A2

TRAN-1 not
attempted aj
per logs - Dueg
to
Registration
issue and first
Return filed
after TRAN1
due date.

Description reported in 9" ITGRC: The taxpayers
were not able to migrate due to technical issues. T
taxpayers have applied afresh after 27th Dec 2017
were allotted the same GSTIN as their Provisiona
later.

Correct Description : The taxpayers were not able to f
TRAN-1 due to technical issues and for wh
screenshots proofs have been submitted. These taxf
have faced challenges in filing of their first return and
first return submission (GSTR-1/GSTR-3B) has b
done post TRAN-1 last date.

04

A4

Migration
User -
New
Registration
post TRAN1
end date.

Got

Description reported in 9" ITGRC : The taxpayer is

migrated taxpayer and has taken registration on

September 2018 with effective date of registration as
July 2017.

Correct Description: The taxpayer is a migrate
taxpayer and has taken registration post TRAN-1
date with effective date of registration as 1st July 20

02

Total

06
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Category A2: TRAN-1 not attempted as per logs - Due to Registration issue and first Returnd

after TRAN1 due date : The taxpayers were not able to file TRAN-1 due to technical issues and for

which screenshots proof has been submitted. These taxpayers have faced challeimgesfinhidir
first return and all first return submission (GSTR-1/GSTR-3B) has been done post TRANHtdast

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer / | Cent | E-Mail ID
ion of | Jurisdiction re/St
No | Provisional | (Name business | Name ate
Id reported by
the Nodal
Officer is in
brackets)
1 | O7AAICM78 | MIX INDIA | Delhi Private Superintendent,| Centr | gstokhla@gma
66P22G BULK Limited Tech e il.com
HANDLING Company| GST-Okhla,
PRIVATE Delhi-South
LIMITED
2 | 07TAABCI83 | M/s IRVINE | Delhi Private Sh.  Nagendrg Centr | ccu
25A177 TECHNOLO Limited Yadav, Joint| e cexdel@nic.in
GIES PVT Company| Commissioner,
LTD Central
Government,
New Delhi
3 | 24AFIPM36 | INDRANIBE | Gujarat | Proprieto | S. M. Saxenal State | jcegov-
63A1ZS N rship Joint ct@gujarat.gov
PANIRBHAI Commissioner, .in
MUDALIAR State
(PANIR Government,
POLY Ahmedabad,
PACK) Guijarat
4 | 33AADCR8 | EXXARO Tamil Private K. M. | Centr | comp.chennain
355H179 TILES Nadu Limited Ravichandaran, | e orth@gov.in
PRIVATE Company| Commissioner,
LIMITED CGST & Central
Excise
Commissionerat
e, Chennai Sout
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Category A4 : Migration User tp*RW 1HZ 5HJLVWUDW IHRQG SRIvewakpaygiis
a migrated taxpayer and has taken registration post TRAN-1 end date with effeeigtrdgistration
as 1st July 2017.

Agenda for 39th GSTCM Volume 2

GSTIN/ Legal Name | State Constitut | Nodal Officer /| Cent | E-Mail ID
ion of | Jurisdiction re/St
Provisional | (Name business | Name ate
Id reported by
the Nodal
Officer is in
brackets)
13AAACI93 | INFINITY Nagalan | Private | Wochamo State | wochamo@red
21H1ZV INFOMATIC | d Limited Odyuo, Addl. iffmail.com
PRIVATE Company| Commissioner
LIMITED of Taxes,
Dimapur,
Nagaland
33AABCH50 | HEURTEY Tamil Private S. Ramasamy State | jccs@ctd.tnh.go
55Q1zB PETROCHEM | Nadu Limited | Joint v.in
INDIA Company| Commissioner
PRIVATE of State Tax,
LIMITED Tamilnadu
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TRAN-1: Writ Petition Cases

Annexure 2

Category No. | Category Detailed Description Count of
Taxpayer
CategoryAl Processed with error Cases where the taxpayer received the ¢
M3URFHVVHG ZLWK HUURU
taxpayer has attempted to submit first time/fres 01
revise TRANL1 but could not file because of errg

CategoryA2 TRAN-1 not attempted as pq¢ Description reported in 9" ITGRC: The 01
logs - Due to Registration iss| taxpayers were not able to migrate due to techr

(case and first Return filed afte| issues. These taxpayers have applied afresh

resubmitted | TRAN1 due date. 27th Dec 2017 and were allotted the same GS

as per the as their Provisional ID later.

direction of 9"

ITGRC)

Correct Description: The taxpayers were not al
to file TRAN-1 due to technical issues and
which screenshots proofs have been submi
These taxpayers have faced challenges in filin
their first return and all first return submissi
(GSTR-1/GSTR-3B) has been done post TRAI
last date.

CategoryB1l As per GST system log, the| As per logs User neither submitted nor filed | 05
are no evidences of error ( form. No logs of save as well. ITC ledger also
submission/filing of TRAN-1. | updated. No Valid Error reported.

Category B2 | TRAN-1 filing attempted fo TRAN-1 Fresh/Revision Attempted with No err] 01
first time or revision wag or No valid error reported
attempted but no error /no val
error reported

CategoryB5 | TRAN-1 filed but credit not As per log user first time opened form and fil{ 04
received. ARN generated. ITC ledger is not updated.

error log captured.
Total
12
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&DWHJIRU\ $¢ &DVHV ZKHUH WKH WD[SD\HU UHFHLYHG WKH HUUR
system logs the taxpayer has attempted to submit first time/fresh or revise TRAN1 but could not
file because of errors.

1. W.P. 1111/ 2019 M/S Tolexo Online Private Limited V/s UOI and Others
GSTIN/ Provisional id State Constitution of Business

09AAECTO145B17S Uttar Pradesh Private Limited Company

Issue: The petitioner attempted to file the form GST TRAN-1 on 22.12.2017 which is within the time
period as prescribed in rule 117. However, the same could not be filed as the sgstdmowing an
error. Even after numerous attempts to file the form GST TRAN-1, the forrd noube filed owing

to the system error.

Status: GSTN is not party in this matter. GSTN has issued comments apprisisgtine of the case

LQ WHUPV RI &%,&TV FLUFXODU GDWHG RLWR W KE H OWHW WFHRU
27.11.2019.7KH +RQTEOH +LJK &RXUW YLGH RUGHU GDWHG S
petition directing the respondents to pass orders on the application of the petitimiewas pending
consideration in accordance with law within a period of one month from date of order.

Category A2: TRAN-1 not attempted as per logs - Due to Registration issue and first Returnd
after TRAN1 due date : Thecase was resubmitted as per the direction of"dTGRC. The taxpayers
were not able to file TRAN-1 due to technical issues and for which screensbofshps been
submitted. These taxpayers have faced challenges in filing of their firsh r@tdr all first return
submission (GSTR-1/GSTR-3B) has been done post TRAN-1 last date.

2. ANUPAM MOTORS :
Description reported in 9" ITGRC: The taxpayers were not able to migrate due to technical issues.
These taxpayers have applied afresh after 27th Dec 2017 and were alloteadeh®STIN as their
Provisional ID later.

Correct Description : The taxpayers were not able to file TRAN-1 due to technical issues and for
which screenshots proofs have been submitted. These taxpayers have faced challéngesf thédir
first return and all first return submission (GSTR-1/GSTR-3B) has been done post TRANHtdast

08AAUFA11l | ANUPAM Rajasthan Partnership Court Case | Centre
45N171 MOTORS
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Category-B1:- As per GST system log, there are no evidences of error or submissfiling of
TRAN-1

3. W.P. 3298/ 2019 M/s Lantech Pharmaceuticals Limited V/s UOI and Others
GSTIN/ Provisional id State Constitution of Business

37AABCLA746J179 Andhra Pradesh Public Limited Company

Issue: The petitioner made an attempt for online submission of form GST TRAN-1 rédatealry
forward Input Tax Credit (ITC) of Rs.4,01,14,416/- but petitioner could retlié TRAN-1 due to
technical error.

Status: GSTN is not party in this matter. GSTN has issued comments apprisingttheaftthe case

to the Visakhapatnam Central GST Commissionerate vide e- mail dated 06.09.200.+ RQTEOH +LJK
Court vide order dated 13.08.2019 disposed off the writ petition directing the responeéhtstopen

the portal for filing of TRAN-1 electronically or in alternative accept E@RM GST TRAN1

presented manually on or before 31.08.2019.

Further investigation by GSTN: An email dated 05.12.2019 was sent to the Petitioner requesting for
the following information:-

i. Exact technical glitch faced by you while filing TRAN-1
ii. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 09.12.2019. The Petitioner rdpliednsil

GDWHG ZKHUHE\ KH IRUZDUGHG D OHWWHU GDWHG

order dated 13.08.2019.The petitioner has stated that he tried to file TRAN-1, butftresrvedre

futile for the reasonwhiK WKH\ GRQITW NQRZ DQG KH ZDV XQDEOH WR FRQQF
and other reasons. Petitioner has not attached any screen shot evidencing the error.

Considering the aforesaid facts provided the said taxpayer can be considered as he detinot fac
technical issues in filing the TRAN-1.
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4, W.P. 12114/ 2018 M/s Inabata India Private Limited V/s UOI and Others
GSTIN/ Provisional id State Constitution of Business

0BAABCI9109G1ZP Haryana Private Ltd. Company

Issue: The petitioner claimed that he repeatedly tried to upload its claim of ofeidiputs in GST
TRAN-1 on GST portal www.gst.gov.in. However, the applicant was not able to furnish TR#N-
account of the failure of the system to accept the information on the common portal.

Status: GSTN has only received incomplete copy of writ petition on 03.09.2019 along with £opy o

order dated 21.05.2018 from Nodal Officer, IT Issue (Haryana). GSTN vide e-maillda®€d2019

issued comments apprising the status of case to the CGST Commissioneng@gHer terms of

&%,&MTV &LUFXODU QR GDWHG 7KH P DO/MDWHIG KDV
LQ WHUPV RI 2UGHU SDVVHG LQ &:3 1R RI ZKHUHLC

to direct the ITGRCtodecGH WKH PDWWHU LQ WHUPV RI FODXVH RI &%,&

03.04.2018 by passing a speaking order and after affording an opportunity of hearing to themetition

within a period of four week from the date of receipt of representation.

Further investigation by GSTN: An email dated 05.12.2019 was sent to the Petitioner requesting for
the following information:-

i. Exact technical glitch faced by you while filing TRAN-1
il. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 09.12.2019. However, no response raceived fro
the petitioner.

5. W.P. 17236/ 2019 M/s Print Sales Company V/s UOI and Others

GSTIN/ Provisional id State Constitution of Business

19ABKPV4571C1ZB West Bengal Proprietorship

Issue: The Petitioner claimed that he attempted to furnish the statement in B3RMRAN-1 within
the stipulated period of 27th December 2017 in electronic interface ledgeoutdiinot do so as the
GST Portal was not opening.

Status: GSTN is not a party inKLV PDWWHU 1R HIIHFWLYH RUGHU LV DYDLO
GSTN vide e-mail dated 19.12.2019 issued comments apprising the status of cas€&Sihe
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&RPPLVVLRQHUDWH .RONDWD 1RUWK &RPRODVLRRHYMMIH LQ WH
7KH PDWWHU LV SHQGLQJ DQG QH[W GDWH RI KHDULQJ L\

Further investigation by GSTN: An email dated 05.12.2019 was sent to the Petitioner requesting for
the following information:-

i. Exact technical glitch faced by you while filing TRAN-1
ii. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 09.12.2019. However, no response raceived fro
the petitioner.

6. WP No. 15221 of 2019 M/s Jodhpur Truck Pvt. Ltd.

GSTIN/ Provisional id State Constitution of Business

08AACCI0816C173 Rajasthan Private Limited Company

Issue: The petitioner tried to carry forward the unavailed CENVAT credit by suimgitteclaration
FORM GST TRAN-1 before last date but due to system error the required FORM G®-T Bould
not be uploaded.

Status: GSTN is a party in this matter. GSTN has issued comments apprising tisecétdite case to

the Central GST Commissionerate, Jodhpur vide e- mail dated 19.112818H. +RQJEOH +LJK &R
vide order dated 01.11.2019 disposed off the writ petition directing the respondgeisnio the

petitioner to submit offline GST TRAN-1 subject to furnishing proof treahad tried to upload GST

TRAN-1 FORM prior to 27.12.2017 and such attempt failed due to technical facitigfithe common

portal. The petitioner was directed to submit an application before the GST CQousslie requisite
FHUWLILFDWH UHFRPPHQGDWLRQ DORQJ ZLWHWLNMLDRQYHWHY SIOVUMY
is found correct the GST Council shall issue the recommendation/certtbctiue petitioner within a

period of three weeks from placement of such application.

Further investigation by GSTN: An email dated 03.12.2019 was sent to the Petitioner requesting for
the following information:-

i. Exact technical glitch faced by you while filing TRAN-1
il Nature of error noticed

iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

Pagel38of 164
Agenda for 39th GSTCM Volume 2



The Petitioner was requested to provide the details by 05.12.2019. The Petitioner replesdhaitie
dated 04.12.201%vhereby he forwarded a letter dated 04.12.2019 addressed to GSTN stating therein
that he wanted to file TRAN-1 but the site was not working and he alsartaayg times. On trying to

login the petitioner was automatically logged out. He further stated that he could nottelsoieen

shot as there was no specific error.

Considering the aforesaid facts provided the said taxpayer can be considered as he ditlnot fac
technical issues in filing the TRAN-1.

7. W.P. 17234 /2019 M/s Rishi Graphics P. Ltd V/s UOI & Others
GSTIN/ Provisional id State Constitution of Business

19AABCR1977M1ZS West Bengal Private Limited Company

Issue: Petitioner attempted to furnish the statement in FORM GST TRAN-1nwli@ stipulated
period of 21 December 2017 in electronic interface ledger, but could not do so as the GST Portal was
not opening.

Status: GSTN is not a party in this matter. GSTN has issued comments apprising thefdta¢usase

to the Central GST & CX Kolkata North Commissionerate vide e- mail d&xdd .2019. No effective

RUGHU LV DYDLODEOH RQ +LJK FRXUWY{V ZHBDWLVQH LOWD YRMW WD Y W LS
on+LIJK &RXUWYV ZHEVLWH

Further investigation by GSTN: An email dated 19.12.2019 was sent to the Petitioner requesting for
the following information:-

i. Exact technical glitch faced by you while filing TRAN-1
ii. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 21.12.2019 however, no response received from
the tax payer.
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Category B2: Tran-1 Fresh/Revision Attempted with No error or No valid error reported

8. W.P. 9729/ 2018 M/s Vinay Fabrics Private Limited V/s UOI and Others
GSTIN/ Provisional id State Constitution of Business

0BAAACY2304D1ZW Rajasthan Private Limited Company

Issue: The petitioner tried to carry forward the unavailed CENVAT credit by submitéataration
for GST TRAN-1 but due to technical glitches/system error for redseyand the control of the
petitioner, the required form GST TRAN-1 could not be uploaded

Status: *671 LV QRW D SDUW\ LQ WKLY PDWWHU 7KH +RQ&BEedH +LJK &
to direct the respondents to provisionally entertain the GST TR#&M1other returns of the

petitioner either by way of opening the portal or manually. GSTN vide e-mail dated 18.10.2019 issued
FRPPHQWYV DSSULVLQJ WKH VWDWXV RI FRYHY MR WKAD&*QR-RGKS
dated 03.04.20187 KH PDWWHU LV SHQGLQJ EHIRUH WKH +RQYEOH +LJK
29.01.2020.

Further investigation by GSTN: An email dated 05.12.2019 was sent to the Petitioner requesting for
the following information:-

i. Exact technical glitch faced by you while filing TRAN-1
ii. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 09.12.2019. However, no response rateived fro
the petitioner.

Category-B4: TRAN-1 filed but credit not received.

9. 782/2019-RPM Medicare v. GSTN & Ors.
GSTIN/ Provisional id State Constitution of Business

20AARFR2946P1ZM Jharkhand Partnership

Issue: The Petitioner had filed TRAN-1 within due date however, they did not receive the credit.

Status: GSTN is a party in this matter. GSTN vide e-mail dated 18.03.2019 issued commessiag@ppri

WKH VWDWXV RI FDVH WR WKH &*67 &RPPLVVURQBDDWHR 5DQFKL
dated 03.04.2018/ KH +RQYEOH +LJK &R X Er\datddl1G.60. FORPpReRsEd ® dispose of

the matter with direction to the nodal officer to forward the applicaifdhe petitioner to ITGRC to

take final decision in the matter.
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Further investigation by GSTN: An email dated 05.12.2019 was sent to the Petitioner requesting for
the following information:-

i. Exact technical glitch faced by you while filing TRAN-1
ii. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 09.12.2019. The Petitioner respondeicto the

email vide email dated 09.12.2019. The Petitioner has shared copy of letter addressbiddal IT

officer GST, State Tax Deptt., Dhurwa stating therein that he filed TRAN-1 within due date and credit

was to granted in GST so that he can adjust the amount under GST regime. Howeveditin GST

has not yet been grantdde further stated that the error might be due to technical glitch in the

process as well as due to clerical errors i.e. misclassificatidPetitioner has shared only screen shots

Rl GDVKERDUG GDWHG FRQWDLQLQJ WKH PHEVY@®@JH pWKFE
DYDLODEOH QRZ DV WKH GXH GDWH LV RYHU pZKLFK LV D YDOLG

Considering the aforesaid facts provided the said taxpayer can be considered astfaatidethnical
issues in filing the TRAN-1.

10. 785/2019 - RPM Pharma v. GSTN & Ors.

GSTIN/ Provisional id State Constitution of Business

20AAMFR8572J1ZT Jharkhand Partnership

Issue: Petitioner had filed TRAN-1 within due date however he did not receive the credit.

Status: GSTN is a party in this matter. GSTN vide e-mail dated 18.03.2019 issued commestsgppr

WKH VWDWXV RI FDVH WR WKH &*67 &RPPLVVURQBDDWHR 5DQFKL
dated 03.04.2018/ KH +RQYEOH +LJK &R XerWat¥d 1G.60.FORPHRRIBd 8 dispose of

the matter with direction to the nodal officer to forward the applicaifdhe petitioner to ITGRC to

take final decision in the matter.

Further investigation by GSTN: An email dated 05.12.2019 was sent to the Petamunesting for the
following information:-

i. Exact technical glitch faced by you while filing TRAN-1
ii. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 09.12.2019. The Petitioner respondecdto the
email vide email dated 09.12.2019. The petitioner has shared copy of letter addrashkeditd officer
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GST, State Tax Deptt., Dhurwa stating therein that he filed TRAN-1mwatie date and credit was to

granted in GST so that he can adjust the amount under GST regime. Howeweedihin GST has

not yet been granteHe further stated that the error might be due to technical glitch in the process

as well as due to clerical errors i.e. misclassificatiorRetitioner has not shared any screen shot
evidencing any errors. Petitioner has only shared GST system dashboard screen shots dated 09.12.2019.

Considering the aforesaid facts provided the said taxpayer can be considered astHaatidewhnical
issues in filing the TRAN-1.

11. 799/2019 - RPM Distributors v. GSTN & Ors.
GSTIN/ Provisional id State Constitution of Business

20ADKPD3375L 17N Jharkhand Proprietorship

Issue: Petitioner had filed TRAN-1 within due date however they did not receive the credit.

Status: GSTN is a party in this matter. GSTN vide e-mail dated 18.03.2019 issued commeBis@gppr

WKH VWDWXV RI FDVH WR WKH &*67 &RPPLVVURQBDDWHR 5DQFKL
dated 03.04.20187 KH +RQTEOH +LJK &RXUW YLGH FRPPRQ RUGHU GDWHC
the matter with direction to the nodal officer to forward the applicaifdhe petitioner to ITGRC to

take final decision in the matter.

Further investigation by GSTN: An email dated 05.12.2019 was sent to the Petitiamstiregfor the
following information:-

i. Exact technical glitch faced by you while filing TRAN-1
il. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 09.12.2019. The Petitioner respondeido the
email vide email dated 09.12.2019. The petitioner has shared copy of letter addrashkeditd officer

GST, State Tax Deptt., Dhurwa stating therein that he filed TRAN-1 witgndate and credit was to

granted in GST so that he can adjust the amount under GST regime. Howeweedihin GST has

not yet been grantede further stated that the error might be due to technical glitch in the process

as well as due to clerical errors i.e. misclassificatiorPetitioner has not shared any screen shot
evidencing any errors. Petitioner has only shared GST system dashboard screen shots dated 09.12.2019.

Considering the aforesaid facts provided the said taxpayer can be considered asthHaatdethnical
issues in filing the TRAN-1.

12.784/2019 - RPM Associates v. GSTN & Ors.

GSTIN/ Provisional id State Constitution of Business
20AAUFR6765P1ZA Jharkhand Partnership
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Issue: Petitioner had filed TRAN-1 within due date however they did not receive the credit.

Status: GSTN is a party in this matter. GSTN vide e-mail dated 09.04.019 issued cavapprising

WKH VWDWXV RI FDVH WR WKH &*67 &RPPLVVURQBDDWHR 5DQFKL
dated 03.04.2018/ KH +RQYEOH +LJK &R XUW Y LI®B2FIR plEaReqQ tddlisinseldf G D W H (
the matter with direction to the nodal officer to forward the applicaifdhe petitioner to ITGRC to

take final decision in the matter.

Further investigation by GSTN: An email dated 05.12.2019 was sent to the Petitioner requesting for
the following information:-

I. Exact technical glitch faced by you while filing TRAN-1
ii. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 09.12.2019. The Petitioner responded to the
aforesaid email vide email dated 09.12.2019. The petitioner has shared copy afirtesed to IT

Nodal officer GST, State Tax Deptt., Dhurwa stating therein that he filed TRAXkIhwlue date and

credit was to granted in GST so that he can adjust the amount under GS4. tégimever, the credit

in GST has not yet been grantéte further stated that the error might be due to technical glitch

in the process as well as due to clerical errors i.e. misclassificatioPetitioner has not shared any
screen shot evidencing any errors. Petitioner has only shared GST system dashbosstatsrdated
09.12.20109.

Considering the aforesaid facts provided the said taxpayer can be considered astHaatidexhnical
issues in filing the TRAN-1.
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Annexure-3

TRAN 2: Cases Received from Nodal Officer of Centre & States /resubmittests per the direction
of 9" ITGRC

Category

Detailed Description

Count of
Taxpayers

A2

TRAN-1 FILED AND TRAN-2 IN
SUBMITTED WITH NO ERRORS
- TO BE ENABLED FOR FILING.

(Cases resubmitted as per the
direction of 9" ITGRC)

Description reported in 9" ITGRC: As per
Logs Tran-1 filed successfully. As per lo
user neither submitted nor filed the form.
logs of save as well.

Correct Description: The taxpayers hav
submitted TRAN-2. DSC/EVC needs to
affix.

02

A3

TRAN-1 APPROVED CASES
AND ENABLED FOR FILING OF
TRAN-2.

TRAN-1 Approved cases and enabled
filing of TRAN-2.

01

B3

TRAN-1 FILED AND TRAN-2
SUCCESSFULLY FILED WITH
NO ERRORS.

As per Logs Tran-1 filed successfully. As [
logs taxpayer filed Tran-2 without any errol

01

BS

TRAN-1 FILED AND TRAN-
2NOT ATTEMPTED AND NO
ERROR IN LOGS.

As per Logs Tran-1 filed successfully. Usg
neither submitted nor filed the form. No lo
of save as well. ITC ledger also not update

09

B7

TRAN-1 FILED WITH NO
DECLARATION IN TABLE 7(a)
SECTION 7B OR TABLE 7(d)
HENCE NOT ELIGIBLE FOR
TRAN-2.

As per Logs, Tran-1 Filed with No Declarati
in Table 7(a) Section 7B or Table 7(d). Her
Not Eligible for Tran-2.

11

B10

TRAN-1 NOT FILED HENCE
NOT ELIGIBLE FOR FILING
TRAN-2.

As per logs Tran-1 attempted, error repor
related to invalid registration gets correci
and save attempt got processed but filing
attempted of Tran-1. As taxpayer has not fi
Tran-1 hence, not eligible for filing of Tran-

20

Total

44
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CATEGORY A2: TRAN-1 FILED AND TRAN-2 IN SUBMITTED WITH NO ERRORS - TO
BE ENABLED FOR FILING: The taxpayers have submitted TRAN-2. DSC/EVC needs to be affix.

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer /| Cent | E-Mail ID
ion of | Jurisdiction re/St
No | Provisional Id | (Name business | Name ate
reported by
the Nodal
Officer is in
brackets)
1 | 07AABCT243 | M/S TOPSEL| Delhi Private Assistant Centr | ccu
9G22G PRIVATE Limited Commissioner, | e cexdel@nic.in
LIMITED Company| O/o the Principa
Chief
Commissioner,
CGST & CX,
Delhi Zone
2 | 01AFQPS726 | VIKRAM Jammu | Proprieto | Sandeep Kumali State | sandeep.progl
OF1ZB SHARMA & rship Programmer, 23@gmail.com
(M/S  VEE | Kashmir Coordinator
KAY Jammu
ELECTRONI Division, State
CS) Admin GST,
STC, J&K GST,
Nodal  Officer
GST/BAS

CATEGORY A3: TRAN-1 APPROVED CASES AND ENABLED FOR FILING OF TRAN-2.

S. | GSTIN/ Legal Name | State Constitut | Nodal Officer / | Cent | E-Mail ID
ion of | Jurisdiction re/St
No | Provisional Id | (Name business | Name ate
reported by
the Nodal
Officer is in
brackets)
3 | 19AABCG906 | M/S West Private Tarun Centr | kolkatanorth.gg
3D1ZL GOBINDA Bengal | Limited | Majumder, e t@gov.in
DISTRIBUT Company| Assistant
ORS PVT. Commissioner
LTD. of Central Tax,
Kolkata
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CATEGORY B3: TRAN-1 FILED AND TRAN-2 SUCCESSFULLY FILED WITH NO

ERRORS.
S. | GSTIN/ Legal Name | State Constitut | Nodal Officer / | Cent | E-Mail ID
ion of | Jurisdiction re/St
No | Provisional Id | (Name business | Name ate
reported by
the Nodal
Officer is in
brackets)
4 | 19AAACO7727| OPTIVAL West Private Tarun Centr | kolkatanorth.gg
M1zZW HEALTH Bengal | Limited Majumder, e t@gov.in
SOLUTION Company| Assistant
S PRIVATE Commissioner
LIMITED Of Central Tax,
Kolkata

CATEGORY B5: TRAN-1 FILED AND TRAN-2 NOT ATTEMPTED AND NO ERROR IN
LOGS: As per Logs Tran-1 filed successfully. User neither submitted nor filed the farrogN of
save as well. ITC ledger also not updated.

S. | GSTIN/ Legal State Constitut | Nodal Officer / | Cent | E-Mail ID
Name ion of | Jurisdiction re/St
No | Provisional Id business | Name ate
(Name
reported
by the
Nodal
Officer is
in
brackets)
5 | 29AABCW574 | WEIWO Karnataka | Private Basavaraj K. S.| State | ctdgstit.grievan
5N1ZM CoOMMU Limited | Joint ce@ka.gov.in
NICATIO Company| Commissioner
N Of Commercial
PRIVATE Taxes,
LIMITED Karnataka
6 | 29AAACT4033 | VERTIV Karnataka | Private Basavaraj K. S.| State | ctdgstit.grievan
H1ZG ENERGY Limited Joint ce@ka.gov.in
PRIVATE Company| Commissioner
LIMITED Of Commercial
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Taxes,
Karnataka
7 | 33BHMPK6821| MOHAN | Tamil Proprieto | Shri. G.| Centr | comp.chennain
R1zP AKRISHN | Nadu rship Sreenivasa Raq e orth@gov.in
AN Commissioner,
KEERTHI Cgst & Central
KA Excise
(PREMKR Commissionerat
ISHNA e, Coimbatore
ASSOCIA
TES)
8 | 29AAACB7461 | BIOCON | Karnataka| Public G. Centr | commr-
R1zZ LTD Limited Narayanaswamy e cexblrl@nic.in
Company| , Commissioner
Bengaluru South
9 27AABCJ2102 | J.P. Maharasht| Private Smt. Kiran| Centr | Naveen.De@id
L1ZzU ELECTR |ra Limited | Verma, e egate.gov.in
ONIC Company| Commissioner,
DEVICES Cgst & Central
(INDIA)P Excise
VT.LTD. Commissionerat
e, Navi Mumbai
10 | 24AACFT4642 | TIRTH Guijarat Partnersh| Bhupendra M| State | dc25-rjt2-
F1zF ALUMINI ip Shrimali, gstn@gujarat.g
UM Deputy ov.in
Commissioner
Of State Tax,
Gandhidham,
Kutch
11 | 27AACFR8495 | RAMGOP | Maharasht| Partnersh| Miss State | gstit.state@ma|
E1ZU AL ra ip Kalyaneshwari hagst.gov.in
RAMKIS Patil,  Deputy
HAN Commissioner
of State Tax,
Mumbai
12 | 19AABCC2876 | M/S West Proprieto | Nodal  Officer| Centr | kolkatanorth.gs
Ql1zz VENUS Bengal rship (Technical e t@gov.in
PAPER Glitches), Cgst
MART & Central
(CASANO Excise
VA Commissionerat]
PROPERT e, Kolkata North
IES
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PRIVATE

LIMITED)
13 | 07TAACCB6217 | BASUKI Delhi Private Sidharth Goyal| Centr | ccu
H1ZW STEELS Limited Assistant e cexdel@nic.in
PRIVATE Company| Commissioner
LIMITED of Central
Government,
New Delhi

CATEGORY B7: TRAN-1 FILED WITH NO DECLARATION IN TABLE 7(a) SECTI ON 7B
OR TABLE 7(d) HENCE NOT ELIGIBLE FOR TRAN-2.
S. | GSTIN/ Legal State Constituti | Nodal Officer | Cent | E-Mail ID
Name on of | / Jurisdiction | re/St
No | Provisional Id business | Name ate
(Name
reported
by the
Nodal
Officer is
in
brackets
)
14 | 36AABCM9244 | CERA Telangana| Public Shri.  Raghu Centr | cgst.mdclcom
N1zZ SANITA Limited Kiran B, Joint| e mtecomp@gov
RYWAR Company | Commissioner, an
ELTD Cgst & Central
Excise
Commissioner
ate, Hydarabac
15 | 29ADVPR8240H| SALAN Karnataka | Proprietors| Gosu Ramesh Centr | commr-
1ZR A hip Assistant e cexblgm@nic.i
GOVIND Commissioner, n
A RAJU Cgst & Central
(SRI Excise
GANES Commissioner
H ate, Belagavi
APPLIA
NCES)
16 | 06AAACZ0751C| ZUPITE | Haryana | Private Nodal Officer,| State | gsttihry@gmai
1ZR X Limited It Issues, |l.com
(INDIA) Company | Haryana
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PRIVAT
E
LIMITE
D
17 | 24BCCPP2651M| M/S Gujarat Proprietors| Dr. Tejpal | Centr | commr-
1ZH APPSTE hip Singh, e cexamd3@nic.
CH Principle in
SOLUTI Commissioner,
ON Cgst & Central
(JAYAB Excie
EN Commissioner
NILESH ate,
BHAI Ahemdabad
PRAJAP
ATI)
18 | 27ADKPT7558B | SHREEJI| Maharasht| Proprietors| Miss State | gstit.state@ma
175 AGENCI | ra hip Kalyaneshwari hagst.gov.in
ES Patil, Deputy
(YOGES Commissioner
H Of State Tax|
TULSID Mumbai
AS
THAKK
AR)
19 | 27AAFFN0517J1 NIKHIL | Maharasht| Partnership Miss State | gstit.state@ma|
ZD AGENCI | ra Kalyaneshwari hagst.gov.in
ES Patil, Deputy
Commissioner
Of State Tax|
Mumbai
20 | 27AABCM9244 | CERA Maharasht| Public Miss State | gstit.state@ma|
N1zY SANITA |ra Limited Kalyaneshwari hagst.gov.in
RYWAR Company | Patil, Deputy
E LTD. Commissioner
Of State Tax,
Mumbai
21 | 29AAMFN1523 | NEYA Karnataka | Partnership Basavaraj K| State | basavaraj.sagd
D1ZF FASHIO S, Joint @gmail.com
N Commissioner
Of
Commercial
Taxes,
Karnataka
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22 | 29AAHFH6613B | HONEY | Karnataka| Partnership Basavaraj K. State | basavaraj.sagg
1ZL DEW S, Joint @gmail.com
Commissioner
Of
Commercial
Taxes,
Karnataka
23 | 29AYOPMO0849 | ROHIT Karnataka | Proprietors| Basavaraj K| State | basavaraj.sagg
D175 PURUS hip S, Joint @gmail.com
HOTTA Commissioner
M Of
MADIK Commercial
AR (M/S Taxes,
PRISHA Karnataka
FASHIO
NS)

24 | 29AADFM1794J | MALNA | Karnataka | Partnership Basavaraj K. State | basavaraj.sagd
1zv D S, Joint @gmail.com
CASHE Commissioner

WS Of
Commercial
Taxes,
Karnataka
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CATEGORY B10: TRAN-1 NOT FILED HENCE NOT ELIGIBLE FOR FILING TRAN

-2. As

per logs Tran-1 attempted, error reported related to invalid registration gets correctecbattbsapt
got processed but filing not attempted of Tran-1. As taxpayer has not faed Trence, not eligible
for filing of Tran-2.

S. | GSTIN/ Legal Name | State Constitutio | Nodal Cent | E-Mail ID
n of | Officer /| re/St
No | Provisional ld | (Name business | Jurisdiction | ate
reported by Name
the Nodal
Officer is in
brackets)
25 | 09AFXPB3378 | JAGDEEP | Uttar Proprietorsh| Joint State | ctithglu-
L1ZP BHALLA Pradesh | ip Commissione up@nic.in
(M/S NEHA r (1.T.),
ELECTRO Commercial
NICS) Taxes, Head
Quarter, Uttar
Pradesh,
Lucknow
26 | 36AAGFN1319 | NAMAN Telanga | Partnership | Radha State | ac_gstn@tgct.
Ri1zv TRADING | na Sindhiya gov.in
COMPANY Linga,
Assistant
Commissione
r, State
Government
27 | 06ALTPS6218 | M/S Haryana | Proprietorsh| Pranesh Centr | commr-
G1ZN SEHGAL ip Pathak, e gstfbd@gov.in
AUTOMOB Commissione
ILES r, Office Of
(PANKAJ The
SEHGAL) Commissione
r Of Cgst,
Faridabad
28 | 06AADCM663 | MOUNTAI | Haryana | Private Sh. Surende| State | gsttihnry@gmai
0J1z2G N VALLEY Limited Lathar, / l.com
SPRINGS Company Deputy Court
INDIA Excise &| Case
PRIVATE Taxation
LIMITED Commissione
r, Gurugram
East
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29 | 32AADCM663 | MOUNTAI | Kerala | Private Biju Thomas,| Centr | bijuthomasvk
0J1ZL N VALLEY Limited Deputy e @gmail.com
SPRINGS Company Commissione
INDIA r, Central
PRIVATE Govt, Kerala
LIMITED
30 | 03BAABCM567 | MCNROE | Punjab | Private Pawan Garg| State | aetcgstpb@gm
4J17E CONSUME Limited Deputy ail.com
R Company Commissione
PRODUCT r Of State
S PVT.LTD Tax, State
Government,
Punjab
31 | 19AADCM663 | MOUNTAI | West Private Sima Sarkar| State | sima.sarkar@
0J179 N VALLEY | Bengal | Limited Senior Joint wbcomtax.gov.
SPRINGS Company Commissione in
INDIA r,
PRIVATE Commercial
LIMITED Taxes, Wes|
Bengal
32 | 27ABRPB9803 | SUMIT Maharas| Proprietorsh| Miss State | gstit.state@ma
G1zi CHANDM htra ip Kalyaneshwa hagst.gov.in
AL BORA ri Patil,
Deputy
Commissione
r Of State
Tax, Mumbai
33 | 09AFOPG2268 | KANAK Uttar Proprietorsh| Joint State | ctithglu-
P1ZQ MARBLES | Pradesh | ip Commissione up@nic.in
(GIRISH r (1.T),
KUMAR Commercial
GUPTA) Taxes, Head
Quarter,
Lucknow
34 | 27TAAPFM3348 | MAHAVIR | Maharas| Partnership | Superintende| Centr | comp-
E1z4 TRADE htra nt, Computer e gstmcentral@g
CENTRE Centre, ov.in
Mumbai
Central Gst
Commissione
rate, Mumbai
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35

29AALFV8453
B1ZT

VERVE
CLOTHING

Karnata
ka

Partnership

Basavaraj K.
S, Joint
Commissione
r Of
Commercial
Taxes,
Karnataka

State

basavaraj.sagg
@gmail.com

36

29AAIFT3839
N1zD

THE
SMART |

Karnata
ka

Partnership

Basavaraj K.
S, Joint
Commissione
r Of
Commercial
Taxes,
Karnataka

State

basavaraj.sagg
@gmail.com

37

29AAKFS2718
P1ZG

SHOPPIN

Karnata
ka

Partnership

Basavaraj K.
S, Joint
Commissione
r Of
Commercial
Taxes,
Karnataka

State

basavaraj.sagd
@gmail.com

38

29AAAFH6213
N1z7

HI - STYLE

Karnata
ka

Partnership

Basavaraj K.
S, Joint
Commissione
r Of
Commercial
Taxes,
Karnataka

State

basavaraj.sagd
@gmail.com

39

27AABCM567
43174

MCNROE
CONSUME
R
PRODUCT
S PRIVATE
LIMITED

Maharas
htra

Private
Limited
Company

Shri

Kumar
Sharma,
Deputy
Commissione
r, Cgst &
Central

Excise

Commissione
rate, Mumbai

Amit

Centr

amit.irs@gov.i
n

40

21AABCM567
4J17G

MCNROE
CONSUME
R
PRODUCT

Odisha

Private
Limited
Company

Dipankar
Sahu, Joini
Commissione
r Of Ct & Gst
(1),

Commissione

Centr

dcctitp@odish
atax.gov.in

Pagel53of 164

Agenda for 39th GSTCM Volume 2



S PRIVATE rate Of Ct &
LIMITED Gst, Odisha
41 | 29ADRPV1935 | LEKHA Karnata | Proprietorsh| Basavaraj K. State | basavaraj.sagg
F1zz MARKET]I ka ip S, Joint @gmail.com
NG Commissione
(YERRAG r of
UNTA Commercial
PHANIRAJ Taxes,
A VITAL) Karnataka
42 | 29AFGPT4653 | SWATHI Karnata | Proprietorsh| Basavaraj K. State | basavaraj.sagg
P1ZI MEDICALS | ka ip S, Joint @gmail.com
AND Commissione
GENERAL r of
STORES Commercial
(TARANAT Taxes,
HA Karnataka
NAYAK)
43 | 29AFLPP4669 | USHA Karnata | Proprietorsh| Basavaraj K. State | basavaraj.sagq
Q1z7 MEDICALS | ka ip S, Joint @gmail.com
(DINAKAR Commissione
PRABHU) r of
Commercial
Taxes,
Karnataka
44 | 24ADAPP2977 | AUTO Gujarat | Proprietorsh| I.T.Keshwani | State | dc22-rjt1-
Q1zX ELECTRIC ip : Deputy gstn@gujarat.g
ALS Commissione ov.in
(SIRAZ r, State Gowt,
ISMAILBH Guijarat
Al
PIPERWAD
IYA)
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Annexure-4

TRAN-2: Writ Petition Case

Category | Category Detailed Description Count of
No. Taxpayer

CategoryB-| TRAN-1 Filed and TRAN-2 As per logs TRAN-1 filed successfully. Eligible fi 01
9 attempted with no error in logf TRAN-2. TRAN-2 fresh/revision attempted with |
error or no valid error reported in logs

Total 01

Category B-9: TRAN-1 Filed and TRAN-2 attempted with no error in logs

1. W.P.538/2019 Globe Agencies V/s UOI and Others

GSTIN/ Provisional id State Constitution of Business

Uttar Pradesh Partnership

09AAAFG7246A1ZQ

Issue: The petitioner claims that he tried to file TRAN-2 several tima$ ewren on last date i.e.
30.06.2018 but failed to file the same on portal due to technical error whichuszhthroughout the
day.

Status: GSTN is a party in this matter. GSTN has issued comments apprisingttisecétdne case to

the CGST Commissionerate (Ghaziabad) vide mail dated 17.10.Z0{H +RQTEOH +LJK &R XU\
order dated 02.05.2019 directed the respondents to reopen the portal within one month. In the event
they do not do so, they will entertain the GST TRAN-2 of the petitioner manuallyamsdrders on it

after due verification of the credits as claimed by the petitioner. The magending before the
+RQTEOH +LJK &RXUW DQG QH[W GDWH RI KHDULQJ LV QRW DYDL

Further investigation by GSTN: An email dated 17.12.2019 was sent to the Petitioner requesting for
the following information: -

i. Exact technical glitch faced by you while filing TRAN-1
il. Nature of error noticed
iii. Screen-shots of technical error/emails sent to help-desk along with ticket numbers.

The Petitioner was requested to provide the details by 19.12.2019. However, no response was received
from the Petitioner.
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Annexure 5

TRAN-1 & TRAN 2 : Details of 27 Cases sent by Nodal Officers of Centre/S&st but not
processed by GSTN due to issues mentioned below:

Details of TRAN-1 Cases not processed:

Category Issues Involved Count of
Taxpayers
A | Court Cases involving Non-| No apparent technical glitch. The cases w 10
Technical issues returned to the Nodal officers by emails
take action as per decision of 32nd GS
Meeting.
B | Cases reported with invalid| Invalid GSTIN provided by the Nodal Office| 09
GSTIN Information not provided despite repeat
messages.
C | Cases with No SOP Not received as per the prescribed SOP deg 03
repeated reminders.
Total 22

Category A: Court Cases involving Non-Technical issues :

S | GSTIN Legal Name State | Nodal Officer

r.

N

0

1 | 1I0AAAC | M/S TOPSEL| Bihar | Mukesh Kumar, Assistant Commissiorn
T8593J1Z | MARKETING PRIVATE State-Tax, Patna
5 LIMITED

2 | 10AAAC | M/S TOPSEL| Bihar | Mukesh Kumar, Assistant Commissior]
T8593J2Z7 | MARKETING PRIVATE State-Tax, Patna
4 LIMITED

3 | 27TAQSPS| M/S Euro Pratik Limited Maha | Shri  A. P. Bandekar, Assista
1185N1Z | Edition rashtr | Commissioner, Central Governme
V a Mumbai

4 | 27AQNPS| Euro Pratik sale Maha | Shri  A. P. Bandekar, Assista
5698H1Z | corporation rashtr | Commissioner, Central Governme
V a Mumbai
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5 | 0BAAAC | M/S ALCHEM | Rajast| Sh. P. K. Singh. Principal Commission
A2251L1 | INTERNATIONAL han CGST & Central Excise Commissionera|
ZU PRIVATE LIMITED Jaipur

6 | 36ACTPK | RUPESH KATHURI Telan | Radha  Sindhiya Linga, Assista
0948C1zi gana | Commissioner, State Governme

Hyderabad

7 | 36AADH | KATHURI RAJENDER| Telan | Radha  Sindhiya  Linga,  Assistal
K3535K1 | HUF gana | Commissioner, State Governme
Z5 Hyderabad

8 | 36AABH | KATTURI MALLESH Telan | Radha  Sindhiya Linga, Assista
K9816K1 gana | Commissioner, State Governme
yAY) Hyderabad

9 | 09AACC | NOREX FLOVOURS| Uttar | Joint Commissioner, Commercial Tax{
N8820E1 | PRIVATE LIMITED Prade | State Govt. Uttar Pradesh
ZH sh

1 | 09AABC | ASHOKA  BUILDCON | Uttar | Shri Madan Mohan Singh, Commission

0 | A9292J1Z| LIMITED Prade | CGST Commissionerate, G. B. Nagar
8 sh

Category B: Cases reported with invalid GSTIN

S | GSTIN Legal Name reported by| State Nodal Officer
r. Nodal Officer
N
0.
1 | 33AAFCGO Tamil S. Ramaswamy, Joint Commission
1 | 681R1ZA Nadu Computer Syatems, Channai
1 | 33EMBPM3 | DEEN MEERAN FIRE| Tamil S. Ramaswamy, Joint Commission
2 | 104M1ZB WORKS Nadu Computer Syatems, Channai
1 | 33BEKUPM1 | K.P.N. HARDWARES | Tamil S. Ramaswamy, Joint Commission
3 | 045C1zD Nadu Computer Syatems, Channai
1 | 33BCYPS85| NEELAM INDUSTRIES | Tamil S. Ramaswamy, Joint Commission
4 | 44Q1Z7 Nadu Computer Syatems, Channai
1 | 27AABCVP | VARSA plastics Maharas| Shrikant Patil, Comissioner, Centr
5 | 6662P1ZL htra Govt, Aurangabad

Pagel570f 164

Agenda for 39th GSTCM Volume 2



1 | 29AACCS5 | SUNLUX Karnata | K. S. Basavaraj, Joint Commissioner
6 | 034K1ZG TECHNOLOGIES PVT| ka Commercial Taxes, Bengaluru
LTD

1 | 29AAPFW4 | WINGS Karnata | K. S. Basavaraj, Joint Commissioner

7 | 783B1Z71 INTERNATIONAL ka Commercial Taxes, Bengaluru

1 | 37AJPV623 | SRI LAKSHMI | Andhra | M. Prakasarao, Deputy Commissior

8 | 2G1zwW SRINIVASA Pradesh | of State Tax, Andhra Pradesh

PACKAGINGS

1 | 37AFEPV75| VENKAT AGRO | Andhra | M. Prakasarao, Deputy Commissior

9 | 38R1ZV CHEMICALS Pradesh | of State Tax, Andhra Pradesh

Category C: Cases with No SOP

Sr | GSTIN Legal Name State Nodal Officer

N

(o}

20 | 04BEFPS1795 M/s Shukla| Chandig| Excise & Taxation Department, Unig
Q1zQ Provision Store arh Territory, Chandigarh

21| 04AACCF409 | M/s Forbro| Chandig| Excise & Taxation Department, Unig
9D1zU Lifestyles Limited | arh Territory, Chandigarh

22 | 27AABCP658 | Prime Maharas| P.K Pathak, Central Govt, Maharashtra
4G125 Pharmaceuticals htra

Details of TRAN-2 Cases not processed:

Category Detailed Description Count of
Taxpayers
A | Court Cases involving Non-| No apparent technical glitch . The cases w 04
Technical issues returned to the Nodal officers by emails
take action as per decision of 32nd GS
Meeting.
B | Cases reported with invalid| Invalid GSTIN provided by the Nodal Office| 01
GSTIN Information not provided despite repeat
messages.
Total 05
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Category A: Court Cases involving Non-Technical issues :

S | GSTIN Legal Name State | Nodal Officer
r.
N
0.
1 | 1I0AAACT | M/S TOPSEL| Bihar | Mukesh Kumar, Assistant Commission
8593J175 | MARKETING PRIVATE State-Tax, Patna
LIMITED
2 | 10AAACT | M/S TOPSEL| Bihar | Mukesh Kumar, Assistant Commission
8593J274 | MARKETING PRIVATE State-Tax, Patna
LIMITED
3 | 27TAQNPS | Euro Pratik sale§ Mahar | Shri  A. P. Bandekar, Assista
5698H1ZV | corporation ashtra | Commissioner, Central Governme
Mumbai
4 | 27TAQSPS1| M/S Euro Pratik Limited Mahar| Shri  A. P. Bandekar, Assista
185N1ZzV | Edition ashtra | Commissioner, Central Governme

Mumbai

Category B: Cases reported with invalid GSTIN.

Sr | GSTIN Legal Name reported by| Stat | Nodal Officer
. Nodal Officer e
N
0.
5 Not | KATARIA Guja | S. M. Saxena, Joint Commissioner of S
Provided | AUTOMOBILES PVT. | rat Tax, Ahemdabad
LTD.
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Annexure 6

Cases Received as per Extended Scope of ITGRC

- No of
Category Description Cases
Sub Cases reported on account of Non-Technical error
Category
Al Recommended by jurisdictional tax authority with HC Order and having sce
where the credit was entered in wrong column.
(vii) In 01 cases, uploaded the details in table 7(d) instead of uploading in tald 02
(viii)  In O1 case, uploaded the details in table 7(d) instead of uploading in
A 7(b)
A2 Recommended by jurisdictional tax authority with HC Order but having sce
other than wrong column entry o1
X The last digit of the Cenvat Balance was missed resulting in short ava
of ITC
A4 Cases ofon-technical error recommended by jurisdictional tax authority |
+RQTEOH +LJK &RXUW RUGHU GHWDLOV QHLW}kO01
X Uploaded the details in table 7(d) instead of uploading in table 7(b)
Total 04
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Category A: Cases reported on account of Non-Technical error

Category Al (02 casedrecommended by jurisdictional tax authority.
i. In 01 case, uploaded details in column 7(d) instead of column 7(a)
ii. In 01 case, uploaded details in column 7(d) instead of column 7(b)

. Recommendat
S. State/ CGST EET(I:I;/%/TI\;{;EP :\Jl]; Brief Issue/ Directions of Hon'ble| ions of Officer Remarks
No High Court of the State
and Date
/Centre
Taxpayer filed TRAN-1 but the
details were uploaded in wror
column 7(d) instead of column 7(a
Centre, GSTIN:
CGST Delhi 07AAHCB0011G1 Order: The High Court has directe Case has not be€
1 | North, Mis|zp to either open the online portal so| Recommended| presented in an
Blue Bird to enable the petitioner to again f ITGRC till now
Pure Pvt. Ltd| W.P. 3798/2019 the rectified TRAN-1 form with
correction on or before 31.07.201
Therefore, the petitioner will b
permitted to file returns in TRAN-2
Filed TRAN-1 but by mistakg
uploaded the details in table 7
instead of uploading in table 7(b)
Order: +RQYEOH + & R
State, Ernakulum vide its order dtg
GSTIN: 14.01.2019 ordered the responde _ )
SGST 32AABCP3805G1 | to accept WKH SHWLWLHR Earlier placed in
Thiruvananth| 7wy, W.p. No.| filing of Form GST TRAN-1 ang the 6" ITGRC
2 ’ Recommended| through  GSTN

apuram, M/s
Popular

Vehicles &
Services Ltd.

609/19 & Review,
Petition No. 932 of
2019

Form GST TRAN-2 within a perio
of one week from the date of rece
of the judgement and if the petition
submits the same within th
stipulated time the respondent sh
accept and transmit it into th
electronic credit ledger of th
petitioner within a further period ¢
one week.

under B4 category
but not allowed
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Category A2 (01 Case):

i.  The last digit of the Cenvat Balance was missed resulting in short availni@i@.dflo error
of placing values in wrong column.

. Recommenda
S. State/ CGST EET(I:I:I/%/T'\;{?P ;\T;. Brief Issue/ Directions of Hon'ble tior?s of Remarks
No and Date High Court Officer of the
State /Centre
After uploading the details in TRAN
1, the assessee noticed that the
GLIJLW RI &HQYDW %[
1,34,84,304 was missed a
therefore instead of availing th
amount of Rs. 1,34,84,304 th¢
availed the ITC of Rs. 13,48,430
TRAN-1 which resulted in sho
availment of ITC of Rs. 1,21,35,87 Case has not bee
presented in an
Order: 7TKH +RQTEOH + ¢ ITGRC till now.
GDWHG KHO The case is no
Centre, interest of justice will be served if th having error of
CGST Goa, GSTIN petitioner is granted liberty to mak Commissioner| transposition  of
3 | M/s  Tech| 30AAACT6376M1 representation to the CBIC and Y| has values in wrong
Force Z4, W.P. No.| CBIC is directed to consider su¢( recommended| column as|
Composites | 78/2019 representation for verification ar the case approved in 3%
Pvt. Ltd. bona fide of the claim made by ti GST Council
petitioner, no doubt in accordan meeting and furthe
with law and on its own merits, sug procedure

representation will be made to t
CBIC within 15 days from today. |
such representation is indeed ma
the CBIC is directed to consider su
representation in the aforesaid ter
and dispose of the same
expeditiously as possible and in a
case within a period of two montt
from the date the same is received
WKH &%,& °

approved in 8
ITGRC
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Category A4 (01 case) :Cases ofhon-technical error recommended by jurisdictional tax authority

EXW +RQTEOH +LJK &RXUW RUGHU GHWDLOV QHLWKHU PHQWLRQ'

. Recommenda
S. State/ CGST t?\iTCI:I:/s,e/-I-I\BlleP l(\)I]:). Brief Issue/ Directions of Hon'ble tior?s of Remarks

No and Date High Court Officer of the
State /Centre

Placed in the ®

state, ITGRC under B3

SGST GSTIN: Filed TRAN-1 but by mistaké ~omissioner| CA€90TY but no

Thiruvananth| 32 AADCP6984G1 | UPloaded the details in table 7( o allowed. No High

4 apuram, M/s 78, W.p. No. Instead of uploading intable 7(b) | ocommended court order

Popular Auto| 5798/19 the case attached o]

Dealers Pvt|
Ltd.

mentioned by the
State
Commissioner
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Annexure 7

Members (Centre)

X Sh. Ashok Kumar Pandey, Member (GST), CBIC

X Sh. Anil Kumar Jha, Additional Secretary, Revenue

x Ms. Hemambika R. Priya, Chief Commissioner & Pr. Commissioner, CGST Delhi (¢orth
behalf of Sh. Sandeep Kumar, Chief Commissioner, CGST, Delhi

Member (GST Council Secretariat)
x Dr. Rajeev Ranjan, Special Secretary

Members (States) (through VC)
x Sh. Vijay Singh, Additional ETC (on behalf of Sh. Anurag Rastogi, Principal Segret
Haryana)

Sh.

Rajib Sengupta, Jt. Commr, State Tax, West Bengal (on behalf of Sh. &mad Rarnam,

CST, West Bengal)

Sh.

K Gnanasekaran, Addl Commr, State Tax, Tamil Nadu (On behalf of ACS/Commissioner,

State Tax, Tamil Nadu)

Sh.

Ridhidesh Rawal, Dy. Commissioner, State Tax (On behalf of Chief CommisSitater,

Tax, Gujarat)

Special Invitees

X

X X X X X X X

Others

X

X
X
X

Sh.
Sh.
Sh.
Sh.
Ms.
Ms.
Sh.
Sh.

Sh.
Sh.
Sh.
Sh.

Yogendra Garg, Pr. Commissioner, GST Policy Wing, CBIC
Sanjay Mangal, Commissioner, GST Policy Wing, CBIC
Amitabh Kumar, Joint Secretary, GST Council

Dheeraj Rastogi, Joint Secretary, GST Council

Ashima Bansal, Joint Secretary, GST Council

Kajal Singh, EVP, GSTN

Vashistha Chaudhary, SVP, GSTN

Akhil Kumar Khatri, ADG (GST), DG Systems, CBIC

Rajesh Agarwal, Director, GST Council

Santosh Kumar Mishra, Additional Commissioner, CGST Delhi Zone
Arjun Kumar Meena, Deputy Commissioner, GST Council

Sumit Kumar, Superintendent, GST Council
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File No: 119/38" GSTCM/GSTC/2020

GST Council Secretariat

Room No0.275, North Block, New Delhi
Dated: 24’ February 2020

Notice for the 39" Meeting of the GST Council scheduled on hmarch 2020

The undersigned is directed to refer to the subject cited above and to say thit thecidg

of the GST Council will be held on T4March 2020 at Hall No.2-3, Vigyan Bhawan, New Delhi. The
schedule of the meeting is as follows:

1 Saturday, 19? March, 2020 : 11:00 AM onwards
2. ,Q DGGLWLRQ DQ 2IILFH UVﬂthMﬁHhNZOQ)htBBIO\@.ZBWigyarOG RQ
Bhawan, New Delhi as follows:
¥ Friday, ik March, 2020 : 12:30 PM onwards
3. The agenda items for thet§9ﬂeeting of the GST Council will be communicated in due course
of time.
4. 3OHDVH FRQYH\ WKH LQYLWDWLRQ WR WKH +RQYEOH OHPEHUYV

(-Sd)

(Dr. Ajay Bhushan Pandey)
Secretary to the Govt. of India and ex-officio Secretary to the GST Council
Tel: 011 23092653

Copy to:

1. 36 WR WKH +RQYEOH OLQLVWHU RI )LQDQFH *RYHUQPHQW RI ,Q
UHTXHVW WR EULHI +RQYEOH OLQLVWHU DERXW WKH DERYH VDLC

2. 36 W RbleRIifter of State (Finance), Government of India, North Block, New Delhi with the
UHTXHVW WR EULHI +RQYEOH OLQLVWHU DERXW WKH DERYH VDLC

3. The Chief Secretaries of all the State Governments, Union TerritafriBglhi, Puducherry and
Jammu and Kashmir with the request to intimate the Minister in charge of Finand®fl axaany
other Minister nominated by the State Government as a Member of the GST @bantithe above
said meeting.

4. Chairman, CBIC, North Block, New Delhi, as a permanent invitee to the proceedings of the Council.

5.Chairman, GST Network
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R

Agenda Items for the 3¢ Meeting of the GST Council on 14 March 2020

Confirmation of the Minutes of 38GST Council Meeting held on TeDecember 2019
Update by Infosys (through GSTN)

Review of Revenue Position

Issues recommended by the Fitment Committee for the consideration of the GSTI Counci

(Recommendations by the Committee of Officers on Revenue Augmentation)

Issues recommended by the Law Committee for the consideration of the GST Council

A. Issues recommended by the Law Committee for the consideration of the GST Council

Vi.
Vii.

viii.

Xi.

Xii.

Xiil.

XiV.

XV.

XVi.

7TD[DELOLW\ RI pHFRQRPLF VXUSOXVY HDUQHG E\ EUDC

human consumption

. Challenges faced in apportionment of ITC in cases of business reorganization under

section 18 (3) of CGST Act read with rule 41(1) of CGST Rules

Issue regarding waiver of penalty and interest on previous period due to removal of
pre-import condition under Advance Authorization scheme

Levy of interest under the provisions of section 50 of the CGST Act, 2017 for delay
in payment of tax

Proposal for waiver of filing of FORM GSTR-1 by taxpayers who have availed the
special composition scheme under notification No. 2/2019-Central Tax (Rate) dated
07.03.20109.

Filing of GSTR-9 (Annual Return) and GSTR-9C (Reconciliation Statement)
Proposals for amendment in the CGST Rules, 2017

Proposals for amendment in the CGST Act, 2017 and the IGST Act, 2017
6FKHPH RI p.QRZ <RXU 6XSSOLHUT

Notifying NPCI, Transunion CIBIL Ltd. and Association of Mutual fund of India
under section 150(1)(p) and Banking Information return under Section 150(1)(e)
Proposal for Notification / Rule change for enabling AADHAAR based
authentication in GST

Clarification in respect of appeal in regard to non-constitution of Appellate Tribunal
Exemption for certain class of registered persons from having e-invoicing altdng wi
extension of dates for implementation of e-invoicing

Exemption for certain class of registered persons from capturing dynamic @R cod
along with deferment of implementation of QR Code

Agenda note for GST Council regarding extension of date of GSTR 88 for the
month of Jan, 2020 till 31st March 2020

Agenda note for GST Council regarding continuation of the existing system of
furnishing FORM GSTR-1 and FORM GSTR-3B till the month of September, 2020
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10.

11.
12.

xvii. Transition Plan in view of merger of Union Territories of Dadra & NagareH and
Daman & Diu

xviii. Deferring e-Wallet scheme and extending duty exemption for exporters

B. Deliberations of the Law Committee in the matter of the representation by Construction
JHGHUDWLRQ RI ,QGLD RQ WKH RUGHUV RI WKH +RQTEOH H+

Creation of State and Area Benches of the Goods and Services Tax Appellate Tribunal
(GSTAT) for the State of Uttar Pradesh
Quarterly Report of the NAA for the quarter October to December 2019 for the information of
the GST Council
Deemed ratification by the GST Council of Notifications, Circulars and Ordsugd by the
Central Government
Decisions of the GST Implementation Committee (GIC) for information of the Council

Decisions/Recommendations of the IT Grievance Redressal Committee faratiém of the
Council

Any other agenda item with the permission of the Chairperson

Date of the next meeting of the GST Council
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'LVEXVVLRQ RQ $JHQGD

Agenda Iltem 4(i): Inverted Rate Structure in GST-Correction of inverted rates on certai key
sectors

Committee of officers on Augmentation of Revenue identified Inverted Structure as a
significant issue that has led to certain distortion in the GST téaxeegnd need correction. Inversion
in rates causes accumulation of input tax credit with a manufacturer produ@ngots.
lllustratively, fabrics attract GST at the rate of 5% while its main input, i.e., gttracts GST at the
rate of 12%. Other inputs, input services (except job work) and capital goods also attract GST at a rate
higher than fabrics. As a result a fabric manufacturer would have output tdityliizt is much
lower than the input tax credits (ITC). Hence, a fabric manufacturer is reotabitilise the entire
input tax credit. This causes accumulation of ITC with fabric manufacturgnss, inverted rates
create distortion in GST being a deviation from the basic philosophy of a value added tax. The
adverse implications of inverted rates are as follows:

(1) A manufacturer suffers cash flow issues in case of inverted rate strustareif refund
of accumulated ITC on inputs is eventually refunded.

(i) The accumulated ITC on input services and capital goods is not refundable even if rate
structure is inverted. Input services constitute significant portioncasft. Thus,
accumulated ITC on input services would be significant. Accumulated ITC dralcap
goods is a burden for exporters too.

(iii) Small standalone units suffer more in case on account of inversion (in comparison to a
large composite unit). For example, a company making fabric starting from input
chemicals (making fibre and then yarn followed by fabric) would not face a&dvers
consequence of inverted structure. On the other hand, a stand-alone power loom unit
would suffer on account of inversion (from yarn to fabric).

(iv) Inverted rate structure makes import more competitive putting domestic ainits
disadvantage. While domestic unit suffer the adversities of accumulated 1T @)pibuet i
simply enjoys lower IGST without any inversion or accumulated ITC.

(v) Inversion disincentivises capital investment. Acquisition of capital goods for
manufacturer of goods suffering inversion (say fabrics) would lead to hardslaméw
unit or a unit undertaking expansion of capacity, as ITC on capital goods accumutates an
cannot be adjusted with output tax liability. This has been argued by industry.

(vi) A consumer is also unlikely to gain much on account of lower rate on goodsrsuffe
inversion. The embedded taxes become cost and likely to be passed on. Further, as new
investment is dissuaded in such sectors, customers choices get restricted and sector
remain uncompetitive/inefficient leading to adverse consequences in terms of price and
availability of goods.

(vii)  Even claiming refund of accumulated ITC on inputs requires effort, cost and often marred
with litigation.

(viii)  With technological advancement and increasing production, net unit value addition at

PDQXIDFWXUHUYY HQG IDOOV ODQXIDFWXUHUV KDYH EH

manpower supply. This makes inversion further acute.

(ix) In absence of any standardised input output norms, the inverted rate struchlss thed
to making fraudulent refund claim that is accumulated on fake invoice in iikens |
footwears.
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x) Inverted rates also have serious implication to revenue as there has been substamtial outg
in refund of accumulated ITC on inputs (no refund is given on input services atal capi
goods).

Thus, overall, inverted rate structure would make our industry less compettud, is cash flow
issues besides accumulation of ITC that sticks to cost, lead to urdeiicps, creates dis-incentive
for investment in newer technology and expansion, does not really benefit the consumén much
terms of cost reductions and has serious implication to revenue. Keeping theseifdetaccount,

the Committee has amongst other suggestions recommended that inverted tate steucorrected

in such a way that need for refund does not arise.

2. Subsequently, the issue was placed before the Fitment Committee in its meetiog 8%l
March, 2020 wherein the Fitment Committee observed as follows:
0] GST is a value added tax. Therefore, a supplier in an optimal tax rate strucsitaxpag

his value addition.

(ii) The tax suffered on inputs, input services and capital goods are available to a supplier as inpu
tax credit (ITC). As this ITC is adjusted against the tax liabilittt@noutput, an ideal rate structure
would be one in which the output tax liability is higher that the input tther@ise, a taxpayer is not
able to fully utilise his ITC and the accumulated unutilised

(iii) Accumulated ITC becomes cost for the manufacturer unless refundtu lgovernment.
Therefore, ideally the inputs and raw material should have lower or same tax incidehedinished
goods. However, in GST certain manufactured goods attract GST rate of 5%Hi2%their inputs,
input services and capital goods attract GST at the higher rate of 188800rSuch a tax structure
causes hardship to manufacturers. This gives rise to need for claiming refund, assostaded co
efforts, and cash flow issues. Further, no refund of accumulated ITC on input servicepitald ca
goods is allowed. This brings in-efficiency in tax regime and further hardship to manufacturers.
(iv) Refining GST rate structure would not be feasible unless the invertedstratgure is
corrected.

(v) Fitment Committee also took note of other relevant factors as mentioned in para 1 above.
The Committee felt that it is highly desirable that inverted rate aneics corrected by tweaking of
rates in such a way that inputs suffer lower incidence as compared to finiglt=d @’ he Committee
felt that to begin with inverted rate structure could be corrected on mobiles, foRtiesdiles etc. It
has also been is felt that such corrections may also be desirable in fertilizers efl tigesle four
sectors, along with associated services and inputs accounts for albuif3f&ersion going by the
refund claimed amount.

3. After detailed deliberations, the Committee makes the following recommendations.

4, Mobile Phones: Cellular Mobile phones attract 12% GST rate. Further, parts falling under
chapter 85 used in the manufacturing of Cellular Mobile Phones also ag%adB3T rate. In effect,

parts falling under Chapter 85 have dual rate and a manufacturer has option to thexaireputs at

18% or 28% as the case may be. All other parts (like plastic, rubber and megtdikpamechanics

etc.) attract GST at the rate of 18%. Further, input services and cayotig also attract GST at the

rate of 18%. Thus, there is an inverted rate structure on mobiles and their chawusaare claiming

refund of accumulated ITC. As per the data available, the total refund amount of about Rs. 5500 Crore
(approx.) has been claimed so far by mobile manufacturers (July 2017-till date).

4.1 The GST rate on mobile phone was prescribed taking into account thatG& prera there
was a dual rate of central excise rate on mobile. This was done to promoteicoraasfacturing of
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these items. Under dual excise scheme, a manufacturer has two options for excis@)rBasic
Excise Rate (BED) @ 1% without CENVAT Credit, and (i) BED @ 12.5% wENEAT credit.
This was done to incentives domestic value addition. In central excise themowgaesvision for
refund of input tax credit on account of inverted rate structure. During the distuss rates of
cellular mobile phones in the 14th GST Council meeting held on 18th and 19th May, 2017, there were
divergent views. While some of the Members favoured standard rate of 18% on mobildhethe o
argued for a lower rate of 12% based on pre-GST incidence, digitalisatidargmmomoting further
penetration of mobiles. It was eventually decided to keep the rate on mobile phd28. Since
then, domestic mobile manufacturing has grown rapidly and now domestic manufactuesgdesis

of 2 Lakh Crore (estimated) in the Year 2019-20 and, its total consumption valuslifigcpare
parts) would be about of Rs 2.5 lakh crore. The consumption has been increasing. Abrout 29 ¢
phones are now made domestically. Thus, on maturing of domestic manufacturing, itbeould
desirable that inverted rate structure is corrected and this significant congameshould be
standard rated along with its parts.

4.2 During the Fitment Committee the need for retaining the present GST rate of 12% on the low-
cost push-button type phones/feature phones was also deliberated upon. The Fitment Committee was
of the view that keeping 12% GST rate on push button type feature phone is not desieblenbas

the following reasons, namely: -

® With increase in production the margin of manufacturer on per unit of phone squkezes
such service element in electronic manufacturing is increasing beside ingreagital infusion as
innovation in technology happen. Push button type mobile will have even thinner méugjiafore,
inversion is a serious issue of manufacturer of such phone.

(i) Feature phones are low value items. Therefore, rate calibration to 18% woulhave
significant impact on prices. On another hand correction of inversion would havedrelfpacturers

in utilising their ITC on inputs, input services and capital goods fully, thus saftening impact on
prices.

(iii) Keeping GST rate of 12% on feature phones will not resolvesthesiof inversion which is

the primary objective of this whole exercise.

(iv) Having a dual rate leads to distortion and evasion. As such common manngatioility

may be used for manufacture of both kinds of phones.

(v) Inverted structure promotes the imports and disincentives the eapdhe importer will not

have to suffer the cost of unutilised credit. Further, Indian manufacturersstaaitexl exporting the
feature phones also. In the period April, 19-Januray, 2020, total exports of the featurefpimanes
India was around Rs. 2000 Crore. Even in the interest of exports, it is desirable to correct inversion.

4.3 Accordingly, based on the above discussion, Fitment Committee recommends G&T the
rate on mobile phones and its parts (falling under Chapter 85) may be increased from 1284do 18
par with other consumer goods items) in order to remove the inversion in rates on the mobile phones.

5. Footwear. India produces more than 2 billion pairs of different categories of foot@sar. the

year the percentage of non-leather footwear has been increasing and at presestheoriclotwear
constitutes about 60% of the total footwears made. Even in leather footwear as significanecos sti

(like soles, consumable, embellishments etc.) is of non-leather items. Hence, henilgaaits, as
discussed below are the major constituents of footwear industry. There ang 1&@0OD units
engaged in manufacturing footwear in India with total turnover of these mamnirfgctinit is
estimated at Rs. 70,000 crores. The value addition in this industry is about 15-20%. With post
manufacturing (trading) value addition and imports of footwear, the ttiadestic consumption
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estimated to be about Rs 80,000 crore a year. As the major constituents of footwsty attract
standard rate (except leather-cost of which on an average is abourt B@dher footwear), the
inversion in footwear with 5% rate is acute.

51 While pre-GST tax incidence on footwear was significantly higher (rangimg 0% to
29%), the GST Council recommended a lower dual rate structure for footweab%ittate on
footwear with retail sale price up to Rs. 500 and 18% on other footwears. The CGeuistiéd the
rate structure on footwear and concessional rate of 5% was extended up torfeotiveatail sale
price upto Rs. 1000 with effect from August, 2018. Subsequently, w.e.f. 1.1.2019 @untiveission
was given to footwear and GST rate would apply on the supply value rather thanbasithof retail
sale price.

5.2 This has led to inversion in rate structure, as majority of sale of footweat #I%6) is at
concessional GST rate of 5%. The major inputs of footwear and tphaiahgshare in a footwear are
as under:

_ Proportion in
Parts Material GST rate Cost
Shoe Sole Natural/Synthetic Rubbe| 18% 25%
Precipitated Silica, Elast
Polymer
Shoe Upper Leather, Technical Textile 5%/12%/18% 30%
Rubber, Plastic
Chemicals, Adhesives, [PU| 18% 15%
components, polychloroprene, PVA
embellishments, othd Acrylics, Isocyanate]
Parts, = Consumablg Solvents [MEK], Colors
and other inputs and Pigments, Catalysts e
Overheads and other expenditures (Capital go 18% on capital good| 25%
input services) and input service
(other than job work)
Margin 5%

Source: Industry data
5.3 The refunds generated due to inverted rate structure in Footwear sector oarfatitaeting
concessional GST rate of 5% from July 2017 to January, 2020 is to the tune of Rs. 2500 crore.

54 In general Fitment Committee has been of the view that dual rateurdroneteds to be
avoided as it creates distortion and leads to mis-declaration/ evasion of tasesh/fen advalorem
rate ensures that in absolute term the lower segment would suffer lesser dardeciTherefore,
ideal all footwear should be standard rated. However, considering that the igemsmass
consumption goods, at this stage 12% rate for footwear with value upto Rs.1000&irpmay be
conducive to correct inversion. The Fitment Committee recommends accordingly. Timgs akki
factors into account

6. Textiles: The GST rate structure on all goods of the textile value chain wameideéd at
length during the 15th meeting of the GST council held on 03.06.2017 and subsequent GST Council
meetings. Based on the Pre-GST tax incidence, the GST Council recommended: -
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(a) 18% GST on Man-made fibres

(b) 18% rate on MMF filaments and yarns,

(b) 5% GST on cotton, silk, wool and other natural fibre and yarns

(c) 5% on raw cotton and other vegetable fibres; nil rate on raw silk, raw wool and raw jute.

(d) 5% on all apparel fabrics including Man-made fibre fabrics wisktriction on refund of
accumulated ITC at fabric stage.

(e) 12% rate on technical and other fabrics such as narrow fabrics.

6.1. In pre-GST regime fabrics suffered a much higher tax incidence. While cottanHatiran
incidence of about 9%, MMF fabrics had an incidence of about 13.6%. Therefore, a 5% rate in GST
was much lower. Taking this into account Council prescribed the restriction allowing refund of
accumulated ITC on fabrics. After roll out of GST, the textile industypresented that the rate
structure resulted in acute inversion if textile sector particularfigiaic stage. It was also argued that
the restriction of not allowing refund of accumulated ITC on fabrics favoured dargposite mills
while standalone power looms suffered. Accordingly, in stages further relieéxtanded to textile
sector. To begin with GST rate on manmade yarn was reduced to 12%. Thereftad, of
accumulated ITC was allowed on fabrics with prospective effect from 1.8.2018.akkis@rvices
were also brought down to 5%. However, these changes have not been able to soiheeitsiba
issues. Yarn continues to suffer significant inversion as value addition foeth yarn is not
significant. Hence, standalone spinning units suffer. Fabric continues to have inwersicoount
higher tax rate on yarn, input services and capital goods. The adverse impactteflirater structure
has bearing to ready-made garment segment too on account of accumulated $€@ices and
capital goods. Also the cost associated with inversion on fabric becomes latastttansferred by
fabric manufacturer to readymade garments.

6.2 On ready-made garments the pre-GST incidence was about 13.2%. Hence, 5%3atésin G
significantly lower.

6.3 Lower rate of 5% on job-work has led to hardship to dyeing units. Their significant inputs like
chemicals and dyes attract GST at the rate of 18%. Further crilealservices of effluent treatment
attract GST at the rate of 12%. These job workers have been representoogrécting inversion
even if it requires increasing rate to 12% of dyeing services.

6.4. Ministry of Textiles has recommended for correcting inverted ratetigteuso as to un-
shackle it from the burden of taxes (accumulated ITC etc). It has been statédgkthting this sector
will also substantially increase employment opportunities in the temdlestry. The differential rates
and slowrefunds of accumulated input tax credit has affected the competitiveness of theyiatdstr
has proven to be a deterrent for investment in the sector. Ministry of Texifléhis view that for tax
uniformity across the value chain, MMF fibres and yarns need to be broughtaundiéorm tax slab
to take care of inversion in tax structure. This will benefit the spinaimypower loom sectors,
which in turn will boost the garment sector and create huge job opportunitieatekMinisterial
Group (IMG) consisting of Ministry of Textiles, Commerce and NITI Aayog hE® viewed
similarly. The IMG has observed that with implied limitation on growing cottean made fibre base
needs to grow atleast 5 times in next 5 years.

6.5 The inversion in rate structure of textile sector has laddfund of about Rs 4000 crore. This
is anticipated to grow considerably in future considering that in theyéest refund of accumulated
ITC was not allowed to fabric units.
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6.6 The volumes of quantity produced and sold for textile sectors broadly atiews.fCotton

yarn - 4200 Mn Kg, man-made fibre and yarn- 3600 Mn Kg, fibre being about 1200 Mriligs,-
being about 1200 Mn Kg. Over 26,000 Mn sgm. fabrics are produced out of manmade yarn (Source
DC&PC, Textile Commissioner). In coming years, the man-made segment is antidipajemv

faster than natural fibre segment.

6.7 Fitment Committee examined the above issue of inversion in the textile valuancitain
meeting. General view as regards GST rate structure in textile settat tise 5% rate on fabrics and
lower value garments (Rs 1000 per pc) is an anomaly. Manufactured goods shoulibgihggher
or equal rate (in comparison to the rate as applicable to key inputs). However, gerdivaew
offered was that the output tax rate on mass consumption commodities like gaangbritdrics
should be viewed from the point of view of the consumer interests and not solalyhie view of
industry hardships or inversion. On this count any increase in rate of fabric amehganay not be
justifiable.

6.8 Fitment Committee deliberated in detail on this issue. Fitment Committee also dwelled on the
issue as to the impact of any calibration of GST rates on fabrics or gawnethis end consumett. |
was observed that in the meeting that the GST Council had recommended aatevedr5% on all
fabrics and lower segment garments on account of acceptability of GST rate antialessen
consumption nature of the item. However, the experience since the roll out oh&S3een that
inverted rate structure has led to significant adverse impact as stated Ingrat2 above. It has not
really benefitted the consumer either. Lower incidence did not lead to reducpdoesf of fabrics or
garments. In any case, inversion of tax rate meant that a lot of cost on asfcaccumulated ITC on
services, capital goods and the resource cost for seeking refund of accumuladedip@t sticks to

the cost of fabric and garments. This may be 4-5% considering service and capitalvgolobat
least constitute 20-25% of the input cost. Further, removal of inversion warddbgost to the
garment sector and with increasing production customer would only benefit. Therefore, inctagse i
rates may at the most a marginal effect of garment. Besides, there esists\ga economic
justification, as argued by Ministry of Textiles, that refined ratecttire will help the sector to grow

at faster pace.

6.9. In this background the Fitment Committee discussed the possible solutions to #udress
issue of inversion in the textile value chain. While doing so, it was Repirid that input chemicals,
capital goods and input services, other than job work, and inputs like buttonstacges at 18% and
hence, a low rate of 5% on MMF, fabrics and garments would not help the sector fettvilaat at
garment or fabric stage it is not feasible to differentiate theralatibre and MMF. In any case
blended fabric is quite common. Therefore, Fitment Committee was of thehgevutput tax rate on
fabrics and garments/made-up should be prescribed at a uniform level of 12%. It wiiscaissed
that as per the recommendations made by the Ministry of Textiles and IMGStheat on fibres
should be lowered to 12% to bring them at par with yarns to avoid invergeedtratture at yarn
stage. As the value addition at the fibre stage is significant ( e.g., wipiteti parity price of PTA -
input for polyester is about Rs 50 per kg, the import parity price fa fabout Rs 100 per Kg), the
fibre manufacturer shall not suffer adversely on account of inversion.

6.10 The Fitment Committee also observed the dyeing industry has also been sefeetely by
inversion as the output service attract GST rate of 5% while theiifisegt inputs like dyes attract
GST at the rate of 18% and significant services like effluent treatment aésm atGST of 12%. This
industry has represented for correction of inversion by raising GST rate on thesprbdgeing from
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5% to 12%. Once the fabrics rate is calibrated to 12%, it would also bkléetascalibrate the GST

rate of dyeing industry. Fitment Committee is also of the view that dual mateadymade garment

and made ups be avoided. RMG and made up, irrespective of value be placed at uniform %ate of 12
Advalorem rate would ensure that lower rate garment suffer lower tax in absaions. As stated,

rate calibration shall not have any significant implication to consumer. Inmlon@s sector grows, it
would benefit consumers and economy as streamlining of the tax structileeibektstry would be

able to grow at a more rapid pace and with increased productions and esoobsueale, the costs

and prices in this sector would naturally go down.

6.11 In view of the above discussions, the Fitment Committee proposed the folloveng rat
structure on textiles: -

() 5% GST on cotton and other natural fibres (except raw jute, silk and awdlall-natural

fibre yarns.

(b) 12% GST on manmade fibres

(c) 12% GST on MMF yarns

(d) 12% GST on all fabrics

(e) 12% GST on all garments and made-up

() 12% GST on dyeing services

7. Fertilizers: All fertilizers attract GST at the rate of 5%. The major categorfemtiizers is

urea, DAP, NPK and ammonium sulphate. Total consumption of fertiliser is about 60 noiliinest

in a year. Urea constitutes major consumption at about 30 million ton. Consumption of DAP and NPK
is about 10 million tonnes each. SSP and MoP constitute the remaining. Domestic production is about
41 million ton. Subsidised value of fertilizer consumed is estimated to be about Rs 8000@titere,

total value is about Rs. 1.5 lakh crore (including subsidy). Fertilizer thus reanhighly subsidised

and controlled price product.

7.1. In the original rate structure, fertilizers were placed under the 12%b@8Ket. However,
many states raised the demand to reduce the GST rate on fertilizersdd suppgricultural sector.
It was also mentioned that natural gas, a major input for fertilizergimemoutside GST. The total
pre-GST tax incidence on fertilizers, including central excise, tax on inputs, avefageC&T,
octroi, etc, was estimated to be about 9.75%. Ultimately, a consensus was reacheduntiiqit
the 18" meeting held on 30th June- i.e., just before the roll out of GSTEHE®Atrate on fertilizers be
fixed at 5%.

7.2 Subsequently, fertilizer manufacturers claimed that inverted tax seruefs leading to
hardship to them in terms of cash flow. Accordingly, the Council, after detdél@dueration reduced

GST rate on phosphoric acid from 18% to 12% and then eventually to 5% to address the dwgrt
structure to certain extent. However, inverted rate structure has still notrdmsved completely.
Accordingly, demand has been to lower rate on other inputs like ammonia and sulphuric acid.
Considering that GST rate on services and capital goods is 18% rate, a i@teirquut would not

fully resolve the issue of inversion.

7.3.  As per the data available, a total of Rs. 6000 crores have been claimed as iopeditax
refund on fertilizers from July, 2017 till date. With reduction of GST ratB% on phosphoric acid
the inversion has reduced. However, other inputs like sulphuric acid, ammonia, potash &tc, inpu
services and capital goods are still at 18%. Therefore, significant imwestdli remains. More so on
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account of input services and capital goods, which is not even refundable. It iged@sirable that
the inverted rate structure is corrected in fertilizers. This could bewathby raising GST rate on
fertilisers to 12%. Fitment Committee recommends accordingly.

7.4 While making recommendation, the Fitment Committee has been conscious of the fact and
dwelled upon the aspect as to the impact of rate calibration. As stated, aedmaeztstructure helps
none in a mature industry, neither the manufacturer nor the consumer. It creates distdingotax
regime, causes hardship in terms of cash flow for domestic manufacturing dsddezst built up

on account of ITC that is not usable. A big domestic industry of this kind shouldhwreinverted

rate structure. Therefore, seamless ITC chain with full ITC flowchvimdustry could utilise timely,

shall ensure investment, production growth, efficiency and cost reduction. In anyultal§eC
utilisation would ensure that basic cost is reduced. Thus, a consumer would not beadffertet

on account of calibrated GST rate wherein fertilizer is placed at 12%. Thisl wake tax regime
simple, transparent and avoid the requirement of refunds on account of inverted structurdr As suc
fertiliser is subsidised and controlled price product. Suitable calibration is feasible.

7.5 In view of the above, the Fitment Committee recommends that all chemidelefsrtbe
placed in the 12% slab.
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Agenda Item 4(ii): Agenda for GST Council Meeting on 1% March, 2020- in relation to supply

of services

Recommendations made by the Fitment Committee in the meeting held on 6th March, 2020 in

relations to services.

Sl

No.

Proposal

Recommendation of Fitment Committee

1.

Representations of Haj/ Umrah Private T
Operators (PTOs) to exempt/not levy GST
the Haj/ Umrah tours organized and condug
by the Haj Group Operators (HGO) forme
known as Private Tour Operators.

7KH +RQTEOH 6& YLGH RU
allowed the petitioners to withdraw the
petitions and directed the government to deg
on the representation of the PTOs within
days of the order.

Recommendation: Agreed
Request may not be acceded to.

$vV SHU WKH GLUHFWLRQ
representation of the PTOs has b
examined. The request for issuing

clarification that the service of conduct of h
Umrah tours by Private Tour Operators is

taxable or to exempt the same has no mer
discussed in detail in thennexure | placed
below.

To provide level playing field to domest
MROs vis-a-vis foreign MROs by reducir
GST on MRO services to 5% with full ITC ar
change PoS for B2B MRO Services
Location of Recipient.

Recommendation:

Maharashtra.

i. GST on MRO services in respect o
aircraft may be reduced to 5% with
full ITC.

ii. PoS for B2B MRO Services in respec
of aircraft may be changed to Location
of Recipient. [notification may be
issued u/S 13(13) of the IGST Act]

A note on analysis of the issue and solutio

enclosed aannexure Il.

Agreed except by

To provide level playing field to India
Shipping lines in light of the order datg
23.1.2020 of the High Court of Gujarat in t
case of M/s. of Mohit Minerals Pvt. Ltd b
changing the PoS of goods transport ser
from the place of destination of goods to
location of recipient.

Recommendation: Deferred for further

discussion.

Detailed write up on the issue is encloseq
annexure Ill.

Proposal to tax job work service in relation
manufacture of alcoholic liquor for humg
consumption @ 18%

Recommendation: Most of the members o
the Fitment Committee agreed to the
following proposal. However, Tamil Nadu
and Maharashtra expressed a different
opinion.

(a) services by way of job work in relatig
to manufacture of alcoholic liquor fq
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Sl.

No.

Proposal

Recommendation of Fitment Committee

human consumption may be exclud
from the residual entry for job wor
service at 9988 (id) prescribing 12% rg
of GST and taxed at 18% as has b
done in case of job work related to b
body building.

(b) An explanation may be inserted at en
9988 (i)(f) of the notification no 11
2017- CTR which prescribes GST rate
5% for job work services in relation 1
food and food products as under

3([S ODQmWHeR®al of doubts it i

clarified that food and food products exclug

DOFRKROLF EHYHUDJHV IR

Detailed write up on the issue is enclosed
annexure V.
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Annexure- |

Subject: Representations of Haj/Umrah Private Tour Operators (PTOs) to exept/not levy
GST on the Haj/Umrah tours organized and conducted by the Haj Group Operators (HGO)
formerly known as Private Tour Operators- reg.

+RQTEOH 6& YLGH RUGHU KDV DOORZH® MRKH SHVGL W LB RF
the government to decide on the representation of the PTOs within 90 dhgsasfler. As per the
GLUHFWLRQ RI WKH +RQYEOH &RXUW UHSUHVHQWDWLRQ RI WKH

The petitioners have requested to exempt/not levy GST on the serviggamizing and conducting
Haj/Umrah tours on following grounds: -

(1) Place of supply of Haj/Umrah tours is outside India. CGST/SGST Acts are &pplaray to
whole of India. Therefore, it may be clarified that tours being organized outsicke dre not
taxable.

(2) The Haj/Umrah tours are covered Sl. No. 13(a) of Notification No. 12/20 R &@id Sl. No. 14a
of Notification No. 9/2017-ITR, which exempsgrvices by a person by way of conduct of any
religious ceremonyHaj and Umrah are religious ceremonies of Islam and it is organized by HGO
[PTO].

(3) GST exemption [SI. No. 60 of Notification No. 12/2017-CTR and SI. No. 63 of NotditaNp.
9/2017-ITR] has been granted only to the pilgrims for whom Haj Committéediaf organizes
the Haj/Umrah pilgrimage and not for the pilgrims for whom HGO [PTO] organizes and conducts
the pilgrimage. It is discriminatory and violative of Article 14 of the Constitution of India.

The issues/grounds raised by the HGO [PTO] in the representations have been examined below:

Ground 1: Place of supply of Haj/lUmrah tours is outside India. CGST/SGST Acts are
applicable only to whole of India. Therefore, it may be clarified that tours being aganized
outside India are not taxable.

The foremost principle followed world over in levy of consumption taxes like Sefage VAT,

GST is that they are borne by the consumer, and are taxed by the jurisdictientidheonsumer
belongs. This is the reason that in all major VAT jurisdictions, the generabrddégermine the place
where supply of service is consumed or supplied is that the place of supply of service will be the place
where the recipient of the service is located. Exceptions may be made whezevite recipient or
service provider belong to different countries. The exceptions are genairaliyl at avoiding
double- taxation or double non-taxation of a service or to ensure that the procsopiiance

burden of a tax does not fall on an individual. Such exceptions are not required wthetaeb
supplier of service and the recipient of service are located in the taxable territory.

The general rule for determination of place of supply based on location cddipgent of service
ensures that service tax/ GST levied on service provided by a tour operattad| in Delhi to a
service recipient residing in Bihar accrues to the State of Biharesident of which has borne the
tax on that service. This is the essence of a destination based consumption tagSvhish This
rule also ensures that a service consumed, enjoyed and paid for by a resident stindid by the
Indian jurisdiction. Not taxing service of outbound tour provided by a tour apdoaated in India
to a service recipient located in India would lead to double non taxatiorerthieeswould neither be
taxed in India nor by the country in which the tour is conducted.
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The tour operators have cited in support of their contentions, the CESTAT judgments igetloé ca
M/s Atlas Tours and Travels and M/s Cox and Kings India Limited,. However, the judgmehés i
case of M/s Atlas Tours and Travels and M/s Cox and Kings India Limited relied asponot
relevant in Service Tax period, post 01.07.2012 or for GST due to following reasons

,Q WKH 6HUYLFH 7D[ SHULRG SULRU WR QHG @/ X KR B HRJIDQ\X
thaw LW UHTXLUHG WKH WRXU WR EH RSHUDWMGJIU® @WIHER X Q G\
Motor Vehicle Act 1988. In 2004, the definition was expanded to cover planning, scheduling
organizing or arranging tour by any mode of transport but the definition ofofmenator was so

structured that it led the Tribunal to conclude that the definition has been expandé&al agr one

facet of the service namely, of planning, scheduling or arranging tours, bmaohy of transport.

Operating of the tour, per se was still excluded from the expanded definitioh sditicréquired the

WRXU WR EH RSHUDWHG LQ D pWRXULVW Y NKKH QRW RRYHUHGE &N
1988. Based on this interpretation, the Tribunal held that the outbound tours whiohtdive any

component of travel in a vehicle covered by a permit granted under Motor VehiclE988twas not

covered by the tour operator service. Prior to 01.07.2012, Service Tax could e deljieon

specified services. Once an activity was excluded from the scope of fiesptiable service, it

could not be taxed.

However, with effect from 01.07.2012, the concept of comprehensive taxation of sbageeson a
negative list of services was ushered in. All services, which didquefin the negative list or were
not specifically exempted, became subject to Service Tax. Tour operator service neitbdrifighe
negative list of services nor was exempted. Therefore, with effectGio@v.2012 the taxability of
service provided by a tour operator was not contingent upon the service ifittangy specified
description or definition.

Further, for the purposes of Notification No. 26/3&ervice Tax dated 20.06.2012, which granted

partial exemption to services providdeh D pWRXU RSHUDWRUY ZD3\DQGWHSHMH/®R QVR X
engaged in the business of planning, scheduling, organizing, arranging tours [which may include
arrangements for accommodation, sight-seeing or other similar services] by any mode of transport
DQG LQFOXGHV DQ\ SHUVRQ HQJDJHG L Thewrsrel v sfle@ Homv RI RSt
1.7.2012, the tour operator service was not restricted to a tour operated by @ eehiced by a

permit granted under Motor Vehicle Act, 1988.

In the pre-2012 period, the Department had itself clarified vide circularsftratitees that tours
conducted outside India were not taxable. It was only in 2007 that the Board conesydelteir

dated 12.10.2007 to Commissioner of Service Tax, Delhi that the service prbyidetur operator

located in India to a recipient, who is also located in India, for planning, sclgdnlihorganizing in
UHODWLRQ WR D WRXU RXWVLGH ,QGLD RXWERXQG:EMRRXUULYVP
2SHUDWRU il Wewlig-tdsed on the fact that service provider and service receiveratsot

located in India and the service flows within the country. Accordingéyptace of supply of service

is India, and hence, the service is taxable. This view was in line with #raahbnal practice of
WD[DWLRQ Rl GHVWLQDWLRQ EDVHG pFRQVXPSWLRQOWDEH DQG
borne by the final consumer and the tax should accrue to the jurisdiction to Wwhidorisumer

belongs. However, this view was not backed by an explicit provision in law dintieat Section 66

of Finance Act, 1994, which was the charging section at that time provided thateSkaxi shall be

levied on the services specified in Clause 105 of Section 65 of the Finance Act, 1994:tibhetde

of the Finance Act, 1994 provided that the provisions of Service Tax extended ® ofhadia

Pagel8 of 32
Agenda for 39th GSTCM Volume 3



except the State of J&K. There was no provision in the Act, which provided fomileon of the
place where the service was supplied.

However, with the advent of negative list system of taxation of services w.e.f. 1.07k2&302,

provisions of the Finance Act, 1994 underwent a complete change. The erstwhile chargingeSection

was deleted and replaced with Section 66 B which provided that Service Tax shaliebleon all

services provided or agreed to be provided in the taxable territory by oms peranother. The
words]SURYLGHG RU DJUHHG WR EH SUR te G Gedtigh anebtewdthyDEOH W
Linked to these words was the provision in Section 66C of the Finance Act, 1994 algloidiecame

effective from 01.07.2012. Section 66C empowered the Central Government to determine the place
where the service is provided or deemed to have been provided, having regard to thanchture
description of various services.

In exercise of powers under Section 66 C of the Finance Act, 1994 the Governmésd ttatifPlace

of Provision of Service Rules vide Notification No. 28/#5ervice Tax dated 20.06.2012. These
rules were framed keeping in view the internationally followed princifgesletermination of place
of supply of service. In accordance with the international practice and OECD guidelines inatds reg
the general rule or the default rule for determination of place of provision of service Wwhe thiace

of provision of service shall be the place where the recipient of serdsdowated (Rule 3 of the
Place of Supply of service). Further, Rule 8 of the said rules provided thatoplpozvision of a
sewrice, where the location of the provider of the service as well as thia¢ ofcipient of services is
in the taxable territory, shall be the location of the recipient of serVizese rules were notified in
due exercise of powers expressly given by the Finance Act, 1994. The place of dupgiyice
provided by a tour operator located in India to a person located in India (Hajis) imd& following
either the default rule (Rule 3) or Rule8 of the said Rules. Accorditiglyprovision of service was
in the taxable territory and thus clearly liable to Service Tax w.e.f. 1.07.2012.

The same provisions continued in GST, which came with effective from 01.07.2017. Agcurdi
Section 12 of the IGST Act, 2017, the place of supply of services, except specifiedssqrovided
by a person located in India to a recipient of service located in Indiee Isdation of recipient of the
service. The services provided by a tour operator are covered by this gereréth niew of the
above, the rulings in the case of M/s Cox and Kings, M/s Travel Corporation afLlimtdiEtc. are not
relevant after 0.07.2012 for Service Tax or GST purposes.

Extra Territorial Applicability of Law

It is a settled law that the Parliament is empowered to make laws withtrespspects or causes that
have an impact on or nexus with India. [Supreme Court judgment in GVK Industriedif(2011)
4SCC36 refers]. The provisions in question do not have any extra territorial agfiplicalthe tour
operators are located in India, the service recipients are located in India, anditeeis@onsumed,
enjoyed and paid for by the recipients located in India. Therefore, the provisionsdisaet anpact
on and nexus with India and Indians.

Ground 2: The Haj/Umrah tours are covered Sl. No. 13(a) of Notification No. 12/2017-CTénd

Sl. No. 14a of Notification No. 9/2017-ITR, which exempted services by a person by way to
conduct of any religious ceremony. Haj and Umrah are religious ceremonies of Islam aiitdis
organized by HGO [PTOQO].
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7KH ZRUG pUHOLJLRXV FHUHPRQ\Y LV QRW GRUHYHG LYV 6FHHLY LW
Service Tax Education Guide, religious ceremonies are life-cycle rituals inclspléwal religious

poojas conducted in terms of religious texts by a person so authorized by suaugelaits.

Occasions like birth, marriage, and death involve elaborate religious ceremdm@exctivity of HGO

[PTQO] of conducting tours on commercial basis for Haj/Umrah pilgrimage gommercial activity

undertaken by tour operators and not a religious ceremony; and hence, not eligiblexXentpton

under Sl. No. 13a of Notification No. 12/2017-CTR and Sl. No. 14a of Notification No. 9/2017-ITR.

Services provided by a specified organization in respect of a religious pilgrifaaifitated by the
Ministry of External Affairs of the Government of India, under a bilaterehngement, have been
given specific exemption from GST vide Sl. No. 60 of Notification No. 12/2017-@1RSI. No. 63
of Notification No. 9/2017-ITR. Had conduct of tours for Haj/lUmrah pilgribeen a religious
ceremony, there was no need to provide a separate exemption entry for Haj/Umramagdg
facilitated by Government of India.

HGO [PTO] are not conducting a religious ceremony but acting as commerdialoggéinizing tours

for persons, who wish to take journey to Saudi Arabia for Haj/Umrah. Tour opseaxtoces for

conduct of religious pilgrimage of various religions, both within and detsidia, is taxable under
GST. Examples include tour operator service for Kashi Yatra, Chardlzdra, Xrishna Temple in
USA, Buddhist Temple in Nepal, Japan etc.

Ground 3: GST exemption [SI. No. 60 of Notification No. 12/2017-CTR and SI. No. 63 of
Notification No. 9/2017-ITR] has been granted only to the pilgrims for whom Haj Committe of
India is organizes the Haj/Umrah pilgrimage and not for the pilgrims for whom HGOI[PTO]
organizes and conducts the pilgrimage. It is discriminatory and violative of Article 14 ofhie
Constitution of India.

Services provided by a specified organisation in respect of a religiousnaitggifacilitated by the
*RYHUQPHQW RI ,QGLD XQGHU D ELODWHUDO DUVUD@UIBDMHERW V L\
are Kumaon Mandal Vikas Nigam Limited, a Government of Uttarakhand Undertaking and
M&RPPLWWHHY RU py6WDWH &RPPLWWHDBN BRPCPHM/ YHE BSQW HFWL
2002).

GST is leviable on tour operator service for organizing Haj/Umrah pilgrimage@&0r exemption is
available only on services of religious pilgrimage facilitated by Central. @r State govt. under a
bilateral arrangement. There is no exemption available to services of relgigrmage of any
religion provided by any private tour operator. Therefore, existing exemption agalalskervices of
religious pilgrimage facilitated by Government of India is not discriminatbimg legislature intends
to exclude private tour operators from the purview of Service Tax/GST exempttena of court
judgments have upheld that legislature has wide latitude in taxation to choose theasubjeebple
to be taxed.

Article 14 prohibits class legislation and not reasonable classification. #rysmuch within the

powers of legislature to categorize goods and services for the purpose ohtaxatich manner as
meets the policies and objectives of the government. The legislation intends to dfferieetween

tour operator services rendered by public and private entities. There is no dis@wimbeitveen

religious pilgrims. All pilgrims who undertake Haj/Umrah pilgrimage or aother religious

pilgrimage through private tour operators are treated equally.
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The Constitutional bench of Supreme Court in R.K. Garg v. Union of India(1981) 46%&,Gaid
down the test of classification by referencatticle 14 was as undet

"The clarification must not be arbitrary but must be rational, that is to isagyst not only be based
on some qualities or characteristics which are to be found in all the persons grouped tagethet
in others who are left out but those qualities or characteristics must haasanable relation to the
object of the legislation. In order to pass the test, two conditions must be fulfilled, namiigt (b
classification must be founded on an intelligible differentia, which distinguigieese that are
grouped together from others, and (2) that differentia must have a rational relatior tobjéct
VRXJKW WR EH DFKLHYHG E\ WKH $FW -

The classification of pilgrims undertaking Haj/Umrah pilgrimage tours throughGdmmittee of
India under bilateral arrangement and those undertaking tours through private towrspetased

on an intelligible differentia having a rational relation to the object sougbtetachieved by the
statute in question. Therefore, services Tax/GST exemption on services provided by iadspecif
organization in respect of a religious pilgrimage facilitated by Governmemtdat LUnder bilateral
arrangement are not discriminatory and not voilative of Article 14 of the Constitution.

As discussed above, the service of organizing and conduct of tour for Haj/pilgrédns by private
tour operators is taxable under GST. It is not covered under any of the existing exemptidadSTrom
Therefore, the request to not levy GST or to clarify that GST is nabdievion the same is not
acceptable.

As regards the request for exemption GST on the services of Haj and Umrainoidded by Haj
Group Operators [Private Tour Operators], the same has no merit. The privatpamtors supply
such services on purely commercial basis to pilgrims who can afford it. G8Wimnglirect tax. The
burden of the tax is not on the suppliers but on the recipients. The service was taSaiplécim Tax
also. There is no justification for granting a new exemption. Exemptions not only casseflo
revenue but also block input tax credit chain and credit distortions.
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Annexure- I
Subject: To provide level playing field to domestic MROs vis-a-vis foreign MROs byeducing
GST on MRO services to 5% with full ITC and change PoS for B2B MRO Services to Lotian
of Recipient.

Issue: Domestic aircraft maintenance repair and overhaul (MRO) industry faces comparative
disadvantage vis-a-vis foreign MRO as explained below:

® Services provided by MRO in DTA

The place of supply of MRO services is the location where the services are actually perfamet a
the location of the recipient of services, which is the general Agle result, services provided by
Indian MRO units including SEZ units to the domestic airlines attract GSIB%®. On the other
hand, MRO services procured by the Indian airlines companies from the foreign MROsattoagbt
any GST. The only protection available to Indian MROs is the IGST payable u/S &f@&)@ustoms
Tariff Act on aircraft/ aircraft engines sent abroad for repairsrafithported into India after repairs
on the value of repairs, freight and insurance both ways at the rate agpboahircraft and aircraft
parts which is 5% in most of the cases.

(ii) MRO services provided by Indian MROs to foreign airlines and airceaftihg companies
located outside India

A carve out has been made in the place of supply provisions, which provides that Bo&soivgich
are temporarily imported into India for repairs and exported after such reptositwbeing put to
any use in India, shall be the place of location of recipient. [Identical provisgteein service tax].
MRO services provided by Indian MRO units including SEZ units to foreign airtzafting
companies in respect of aircrafts leased to Indian airline companies are not covtiscchgve out
in PoS provisions. The aircrafts leased by foreign leasing companies to Indiencmpanies are
already in the taxable territory of India. They are not imported into Indieefmirs; nor are they
exported out of India after repairs. The PoS of MRO services provided in respect ofsadhigiin
India. Therefore, such services, even though they are supplied to the foreign leasing @mdpany
paid for in foreign exchange, are not treated as export of services and attract GST of 18%.

The MRO services provided by Indian MRO units including SEZ units to foreigneairlivhich
operate routine flights to India are also not covered by the said carve out in PoStcrHifis aif such
foreign airlines come with passengers and depart after repairs with passengers. cg&fthairich
come on routine flights cannot be said to have been temporarily imported into Indipdivs. They
also cannot be said to have not been put in use in India after repairs as theassengers after
such repairs.

(iii) MRO services sub contracted by the foreign MROs to Indian MROs

The Indian airline companies enter into annual MRO contracts with foreign MROs. Tignfore
MROs sub contract part of their services to Indian MROs. Though such services\agdedito

MROs located outside and payment is received in foreign exchange, they are not consideredl as expor
of services again because of the PoS provisions. Such services attract GST @ 18%.
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2. The present tax structure of MRO servicecan be depicted as below:

Figure 1: Present tax structure of MRO services

3. Present status of MRO Industry in India

At present, less than 2% of MRO service on aircrafts of Indian airlines is peifigrmed by
domestic MRO as shown below:

Table 1: MRO services availed from foreign MRO vs Indian MRO in FY 2018-19 (All viallidR i

Crores)
Airline Value of MRO Services procured by Indian airlines | % of MRO  Serviceq
from foreign MRO from Indian MRO procured by Indian airline
from Indian MRO
Air Asia 19 14 43%
IndiGo 2210* a7 1%
SpiceJet 1528 38 2%
Blue Dart Aviation | 168 0 0%
Total 5757 100 2%
* As per annual report of Indigo. Source:
MoCA
4. Proposal:

The following solution has been proposed to solve the above issues:

i Reduce GST rate on MRO services to 5% with full ITC

ii.  Change PoS for B2B MRO Services to Location of Recipient

[Notification u/S 13(13) of the IGST Act]
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Advantages +

1. Services of both domestic and foreign MRO will be taxed at the same GST rate of 5%

2. Domestic MRO will get additional protection as tax paid on goods sent abraoagpdins u/S
3(7) of the CTA will not be creditable

3. Reduced additional cash flow burden on airlines

Disadvantages+
1. The domestic airlines may object to this proposal on the grounds of additastalflow
burden.
2. GST rate of 5% may cause inversion of duty structure for MRO since sones/sparts
required in MRO are taxable at more than 5%

Figure 2: Proposed tax structure of MRO services
Comments of Maharashtra on the proposal:

Post circulation of the record of discussion in the Fitment Committee me8tatg, of Maharashtra
has conveyed comments on the proposal as under.

S6R IDU DV OHYHO SOD\LQJ ILHOG WR GRPHVWLF 052V QRQG ,QGLL
to shift place of supply to outside India. However in both the cases POS change would result in Indian
operators getting qualified for export (and in one contingency of MRO result iniiweré/e do not

have an idea of what their quantum of refund would be. However, on one side we are trgthgéo

refund or do away inversion in cases of common utility items and on the other hand, here we may look

like providing an advantage or favouring a particular industry. This is from public perspesitive,

7KLV SURSRVDO ZLOO KDYH WR EH MXVWLILHG RQ WKH EDVLV RI
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Annexure- [l

Subject: To provide level playing field to Indian Shipping lines in light of tle order dated
23.1.2020 of the High Court of Gujarat in the case of M/s. of Mohit Minerals Pvt. td by
changing the PoS of goods transport service from the place of destination of goods to the
location of recipient.

Background:

Prior to 1.6.2016 (Budget 2016-17), services by way of transportation of goods by an aireraft
vessel from a place outside India upto the customs station of clearance in Ingliaonexable by
virtue of being in the negative list of services [66(p)(ii)]. Expoetght was not taxable since place of
provision of service was outside the taxable territory of India. [POPS Rules,1Bul@hus, the
Indian Shipping Lines (ISL) were unable to avail input tax credit of tax paid on immasgand
services. Such tax formed a part of their cost and rendered them uncompetitivasvisraign
shipping lines (FSL).

1.2 Ministry of Shipping vide letter dated 8.12.2016 had requested that eitheretmational

import and export freight may be zero rated in line with internatioredtipe, or if this is not
acceptable, then, inward freight may be taxed and ITC may be allowed against nom -yt

freight. In view of the requests of the Indian Shipping Industry and other stakehsiggrorted by
Ministry of Shipping, in order to provide level playing field to Indian piig lines vis-a-vis foreign
shipping lines, service of inward transportation of goods by a vessel wastaxathte to enable
Indian shipping lines to use ITC available with them against export freidtis. was done in
consultation with Ministry of Shipping. It was expected that while Indian Shidjpieg would pay
service tax on import freight through ITC, foreign shipping lines would have to pay in cash.

1.3 Subsequently, many representations were received that in order to avoid pafyseevice

tax on inward transport, FOB contracts were being converted to CIF contractsvakhigossible
because services received from a provider of service located in a non- taxébole ey a person
located in a non-taxable territory were exempt from service tax vide &fcy of notification No.
25/2012-ST. This defeated the purpose of the amendments effected in Budget 2016-17. Intorder tha
tax is suffered by both Indian shipping lines and foreign shipping lines on inwasgpdrtation of
goods, service tax exemption was withdrawn for services provided by a person locateddrable
territory to a person located in non-taxable territory by way of peitation of goods by a vessel

from a place outside India up to the customs station of clearance in India vide notification No. 1/2017-
ST. Liability to pay service tax on such import freight was placed on imponer RCM. Similar
dispensation continues in GST.
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2. Present Tax structure for Ocean Freight

The present tax structure of Ocean Freight can be depicted as below:

3. Judgment of High Court of Gujarat in the case of M/s. of Mohit Minerals Pvt. Ltd

In the order dated 23.1.2020 of the High Court of Gujarat in the case of NilehdfMinerals Pvt.
Ltd. it has been held that Notification No. 8/20ttegrated Tax (Rate) dated 28th June 2017 and
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the Entry 10 of the Notification No.10/201F Integrated Tax (Rate) dated 28th June 2017 which
require the importer to pay IGST on ocean freight in respect to CIF consignment under&dltra
vires the law. The High Court has given the judgment on the following grounds:

a) The charging section provides for payment of GST by person who is makingesugumdi in
certain notified cases, by the recipient of supply. Thus, GST is not payable lspa who is
neither a supplier nor a recipient. The provisions of section 5(3) of IGST Act does not provide
for fixing the liability on any person other than the recipient.

b) Importer has neither availed the ocean freight service nor is he ligidy the consideration.
Hence, he is not the recipient. If the importer is held to be recipiexuipply of ocean freight
sewrice, then he shall also be the recipient of various other inward supply of goods and
VHUYLFHYVY UHFHLYHG E\ WKH H[SRUWHU RI JRRGW ZADNXIWH JI
be made to pay tax on the supposed theory that he is directly or indirectly rteoipiba
service. Such interpretation is unwarranted.

c) Tax can be levied only on intra-State supplies and inter-State supplies. Provisiogaof
freight service by a non-resident person to another non-resident person is areithea-
State supply nor an inter-State supply. Therefore, notification entries taxing dngepatce
are beyond the scope of the Act.

4, Analysis of the judgment:

4.1 The judgment is based on sound legal reasoning. It will be difficult to suicceggeal
againstWKH VDPH LQ +RQYTYEOH 6XSUHPH &RXUW DQG VXFFHHG LQ DS

4.2 The immediate consequence of this judgment is that the level playing field, whigiveras
to Indian Shipping Lines by making importer liable to pay GST on ocean freigtgjechhy foreign
shipping lines from foreign exporter under RCM, is no longer available to Indian Shippexyy
Therefore, there is a need to find out a way to continue to provide levahligld to Indian
Shipping lines despite the judgment. The issue has been examined with this viewadlothiad
paragraphs.

5. International Practice

Globally, major maritime jurisdictions have a zero-rated tax treatmerimfoort cargo as well as
export cargo transportation services. In addition to zero rating the inbound foeggm, many

countries like Canada, Singapore and Australia have zero rated local handling/ tatiospand

other ancillary services which are provided as a part of continuous inbound oEighih Services.

Relevant extracts of the respective jurisdictions regarding freight traresporéproduced below for
reference:

5.1 UK: To determine the VAT treatment of freight transport and relatedcss, all of the
IROORZLQJ SRLQWY DUH WR EH FRQVLGHUHGKH® KRHIUGHUQ W
busineVVY RU QRW WKH SODFH RI VXSSO\ RI VHUYKAHW UDQ®® S/RK
DQRG UHODWHG VHUYLFHV IDOO XQGHU WKH pJHHWIO UOHO H
general rule is that the place of supply of services to a RersOKRfV puLQ EXVLQHVVY LV
where the customer belongs for the purposes of receiving your supply. The ptapplgfof
these services that would have a place of supply in the UK under the general rulbichut
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take place wholly outside the EU, is treated as taking place where perfdfrited place of
supply of freight transport or related services is the UK, he supply is standard ratezkcept
for, inter-alia, the supply of transport or related services connected with an import to/ export
from the EU or when the supply is zero-rated.
5.2 Australia; Subdivision 38-K (Transport and related matters) of Division 38 (GST-free
supplies) of Part 3-1 (Supplies that are not taxable supplies) of Chapteer8ptions) of the
GST Act of Australia states that the international transport of goods is GST free, i.atedro r

5.3 Singapore: Section 21(1) of the Singapore GST Act zero rates international services and
Section 21(3)(a)(ii)bid. includes international transport by Sea in the definition of intemmestio

services.

5.4 Canada A supply of a freight transportation service in respect of tangibkopal property
from a place in Canada to a place outside Canada is zero-rated under section &bfaPart
Schedule VI where the value of the consideration for the supply is $5 or more.

6. Proposal:

The objective of providing level playing field to Indian Shipping Lines can be achievekamging

the place of supply of goods transport service from the place of destinfitioads to the location of
recipient. This would ensure that both Indian Shipping Lines and Foreign Shipping Lines have
identical liability to pay or not pay IGST on transportation of goods by véssehrd, outward or
coastal) in both CIF and FOB contracts. A tabular representation of taxabilite said service with

the proposed PoS is as under:

Contract \ Supplier Recipient | PoS Tax Liability Liability on

Import Ocean Freight

FoB ISL Indian India Taxable with ITC available t¢ ISL
Importer importer

FoB FSL Indian India Taxable under RCM with ITQ Indian
Importer available to importer Importer

CIF ISL Overseas | Outside India| Zero rated (Export of service) | ISL
Exporter

CIF FSL Overseas | Outside India| Outside GST (Neither intef NA
Exporter State nor intra-State supply)

Export Ocean Freight

FoB ISL Overseas | Outside India| Zero rated (Export of service) | ISL
Importer

FoB FSL Overseas | Outside India| Outside GST (Neither intef NA
Importer State nor intra-State supply)

CIF ISL Indian India Taxable with ITC available t¢ ISL
Exporter exporter (currently exempt upt

30.9.2020)

CIF FSL Indian India Taxable with ITC available t¢ Indian

Exporter exporter (currently exempt up{ Exporter
30.9.2020)
Page28 of 32

Agenda for 39th GSTCM Volume 3




Note: - ISL #Indian Shipping Line, FSItForeign Shipping Line

6.1 International VAT/GST Guidelines by OECD also state that the generalornulpkace of
taxation for businesws-business supplies will lead to an appropriate result when considered against
the criteria set out in Guideline 3.7 (Neutrality, Efficiency of complianog administration,
Certainty and simplicity, Effectiveness and Fairness) in most circumstances.

Proposed Tax structure for Ocean Freight
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Annexure- IV

Subject: Proposal to tax job work service in relation to manufacture of alcoholiciduor for
human consumption @ 18%treg.

Law Committee, in its meeting dated 28.01.2020 has recommended to issufcatmarthat in an

arrangement where a contract manufacturing unit i.e. TMU/CBU undertakes to mameuddabiolic

liquor for human consumption for and on behalf of brand owner (BO), and recensileration in

the form of bottling charges, conversion charges or in any other name ostmim¢onsideration is

taxable. It is also proposed to clarify that the said service suppli€Bhl/ TMU to BO shall be
FODVVLILHG DV uPDQXIDFWXULQJ VHUYLFHV RQ SKWLEDQJLQS:
9988 of scheme of classification of services annexed to the notificatio@IN@017- Central Tax

(Rate) dated 28.06.2017 which currently attracts GST rate of 18% under SI. No. 2@fi&)said

notification.

2. Reason why manufacture of alcoholic liquor by a contract manufacturer foratig owner

ZLOO QRW EH HOLJLEOH IRU *67 RI BQMVURULEHG®IAROERMRE ZF
notification No. 11/ 2017- CTR is that, an activity qualifies as job worly if it is carried out on

goods belonging to a registered person. Alcoholic liquor is outside GST and therefuteowner is

not required to take registration under GST. However, brand owner may takeatiegidor selling

mineral water and carbonated water etc. and avail lower rate of GST of 12% iaakdgb job

work.

3 The rate of GST on job work was reduced to 12% mainly on the ground that ITCsahthe
is available to the principal manufacture and reduction is GST would fect atvenue. In sectors,
where the principal supplier is not eligible for ITC, there is no justifindor reduced rate of 12% on
job work.

4 It has been ascertained that GST @ 18% is being paid in most cases. Howevkateith iso

cases TMUs are claiming alcoholic liquor as food products and paying GST @ 5%ieabégjoin

job work service in relation to food and food products falling under eragt to 22 in the First

Schedule to the Customs Tariff Act, 1975 (sl. No. 26 (i)(f) of the notificalo. 11/2017- CTR

UHIHUV EHLQJ DOFRKROLF EHYHUDJH DV IRRG SUIRGGAWXQ GW UK
section 3 (j) of the Food Safety and Standards Act, 2006 covers alcoholic drinks.

Proposal:
5. Therefore, to avoid dispute and litigation it is proposed that,-

(a) services by way of job work in relation to manufacture of alcoholic liquor tonam
consumption may be excluded from the residual entry for job work service at(i@988
prescribing 12% rate of GST and taxed at 18% as has been done in casearkjoklated
to bus body building.
(b) An explanation may be inserted at entry 9988 (i)(f) of the notification n@a1l7- CTR
which prescribes GST rate of 5% for job work services in relation to foodoaddofoducts
WR WKH HIITHFW WKDW 23 IRU UHPRYDO RI GREKWW \L W [EQ X¥®t
DOFRKROLF EHYHUDJHV IRU KXPDQ FRQVXPSWLRQ"
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Comments of Tamil Nadu and Maharashtra on the proposal:

Post circulation of the record of discussion in the Fitment Committeénge8tate of Tamil Nadu
and Maharashtra have conveyed comments on the proposal as under.

Tamil Nadu:

3«« $OFRKROLF EHYHUDJHVY DUH WUHDWHG DV |IBeBEs&tbR&E XFWV D
() of the Food Safety and Standards Act, 2006 it goes without any dispute that alcimbié are
only food products.

As per Notification No. 11/201Z#Central Tax (Rate) as amended by Notification N0.31/2017-Central

Tax (Rate), dated 1 K 2FWREHU DW VHULDO 1R L | 3 WKH MRE
PDQXIDFWXUH DOO IRRG DQG IRRG SURGXFWV " IDOOLOWKKQGHU
Customs Tariff Act, 1975 (51 of 1975) is taxable at 5%(2.5% SGST and 2.5% CGST). Thisds specif

entry available in the above said Notification.

Accordingly as per the specific entry available as above, the job work services in retation t
manufacture of alcoholic liquor for human consumption is to be assessed at 5% G&der
Currently job work of alcoholic liquor for human consumption are being levied GST at 5% only.
They cannot be compared with bus body building, where the nature of job work and the product
manufactured is totally different.

Increasing tax rates to 18 percent will adversely affect the interests ef iBtanues in a different
manner. States have the domain over the above goods for taxation and the States hai ifiexibi
altering the rate of tax on the sale of Alcoholic Liquor for Human Consumption and few more goods
only. The proposed change will affect the ability of the States to alter tax rates on &cdhonan
consumption and reduce their fiscal manoeuver ability.

Any increase in tax in the manufacturing process of alcoholic liquor will result in defnamd
manufacturers for increasing the MRP as these taxes get embedded in the costs and increase thei

cost of production. As it is, State Government has been taxing alcohol at high rates. The proposed
increase will therefore result in demand for corresponding reduction of State Tax onlabcoho
LQFUHDVH LQ 053 ERWK RI ZKLFK DUH XQGHVLUDEOH IURP 6WDW|

Maharashtra:

36R IDU DV WKH UDWH RI WD[ RQ -RE :RUN LQ UHBDWRRDP @R P
consumption is concerned, Maharashtra agrees with the views expressed by Tamil Nadxtenth

that rate of tax may be considered at 5% instead of 18% for the reason thiaititfefor upward
UHYLVLRQ LQ 6WDWH ([FLVH 'XW\ LV DYDLODEOH WR WKH VWDWH
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Table Agenda
39" GST Council Meeting +14" March 2020

Agenda Item 11 (i): An incentive scheme for consumers to increase invoice compliance inoBC
supply

In the sale-purchase or supply-receipt transactions, a tax invoice is theanflpfithe transaction
between the supplier and the recipient. It contains details of the suppliestraas&ction value and the
amount of tax collected/payable. Once a supplier issues the invoice to the custoesami¢ difficult, if
not impossible, to suppress the supply. For a B2C transaction settled by the cirsttaslr chances of
suppression and consequent evasion of tax by the supplier are very high if invoice is not issued.

2. It is known practice that in many cases when the customer demands invoice, he may be enticed by
WKH VHOOHU WR QRW DVN IRU WKH LQVYRHLGW LERLQEEDAOQI tHe SDUW |
money potentially saved if invoice is not issued. Therefore, measures to irseeatimsumer as well as

supplier need to be urgently taken.

3. Further, Government of India seeks to promote digital payment methods to encourage consumers
and merchants to increasingly shift to these payment modes. Promotiontalf pigiments usage will
enhance efficiency of tax collection by bringing the hitherto informal econateyformal economy
thereby also potentially enhancing the tax base as well as strengthening tax coliErt®byecapturing

such transactions.

4, In order to wean the consumers and supplier away from the attraction of savingtiegnay not
asking/issuing invoice, a scheme of periodical lucky draw. The salient featuhesppbposed scheme
will be as follows:
1) In this scheme a B2C invoice for which payment has been done successfullgligisaig
mode- RuPay Cards or UPI a consumer shall be eligible for prize.
2) Financial transactions for Rs. 100 to Rs. 10,000/- to be eligible for the scheme;
3) Credit cards spends will not be covered under scheme;
4) This scheme shall be administered by NPCI.
5) The prizes winner shall be identified by NPCI through a random selection fromgam
the Digital transactions IDs generated.
6) There will be a live cast of the draw of prizes.
7) Initially scheme shall be for 1 year.
8) Prizes will be as follows:
a) 1 Bumper Prize of Rs. 1 Cr./month;
b) 100 prizes of Rs. 1 lakh each;
¢) 5000 prizes of Rs. 5000 each.
9) Bumper Prize will be disbursed in Public function;
10) Reward will be shared between Consumer and Supplier in ratio 3:1;
11) Winner will be informed via SMS and e-mail to mobile no. and email addnéssll  to
the bank account;
12) Prize money will be credited directly in bank account of the winner by NPCI only;
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13) Winner consumer willbe eligible for prize in subsequent months too- exceptithger
prize;
14) Officers of NPCI and GST Department along with their immediate famégnbers will
not be eligible for scheme.
5. It is proposed to meet the expenditure for the scheme of Rs. 54 Crore, loeitGdnsumer
Welfare Fund of the Centre as well of the States. It is further proposed Ifhait the amount will be
contributed by Centre and remaining half by all the States conjointly.

6. The issue is placed for approval of GST Council.
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Agenda Item 11 (ii): Issuance of Circular clarifying certain refund related issues

Master Circular on refunds was issued vide Circular No. 125/44/2019-GSd #8.11.2019.
However, due to changes in the GST Acts and Rules subsequent to issuance of aforelsajdiwere is
a need to align the provision of the said circular with the amended provisitnesAafts and Rules. Further,
various references have been received from the field formations and the people ofdresdi/ to clarify
certain issues relating to the refunds.

2. Thus, to discuss all the issues pertaining to refund together, a consolidatecbagefisiad related
issues was placed before the Law Committee in the meeting held on 02.03.2020 wieereawt
Committee has recommended for issuance of circular to clarify the following issues:

i.  No Refund of accumulated input tax credit (ITC) on account of reduction in GST Rate

ii.  Refund of unutilized ITC to be restricted to the ITC available in GSTR-2A of he relevant
period

iii. Provision for providing HSN/SAC code in the statement of invoices to be furnishedith the
refund of unutilized ITC, wherever applicable

iv.  Clubbing of Financial Years for filing refund

v.  Manner of calculation of refund, in cases of refund of tax provided at S. No. (i) to (§f para
3 of Circular No. 125/44/2019-GST dated 18.11.2019.

3. Accordingly, a draft circular, prepared as per the recommendations of the Lawtteenisplaced
before the GST Council as Annexure for consideration and approval. To ensure uniformipsiaténcy
in implementation of these provisions, states would also be required to issue similar.circular
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Draft Circular
CBEC-20/01/06/2019-GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing

*kkk

1HZ '"HOKL 'DWHG WKH «
To,

The Principal Chief Commissioners/Chief Commissioners/Principal Conomess/ Commissioners of
Central Tax (All)

The Principal Director Generals/ Director Generals (All)

Madam/Sir,
Subject: Clarification on refund related issues+Reg.
Various representations have been received seeking clarification on isstieg telaefund. In
order to clarify these issues and to ensure uniformity in the implementation of theqmewkiaw across
the field formations, the Board, in exercise of its powers conferred by s&68dil) of the Central Goods
DQG 6HUYLFHV 7D[ $FW KHUHLQDIW HyclatifiesHhe issU€s dEtRileD V 3&* 67
hereunder:

2. Refund of accumulated input tax credit (ITC) on account of reduction in GST Rate

2.1 It has been brought to the notice of the Board that various applicants dng seéknd of

unutilized ITC on account of inverted duty due to change in the GST rate on goods. The rsdrae ca
H[SODLQHG WKURXJK DQ LOOXVWUDWLRQ $Q DBREBCGVNFBQWW/UDGLC
6XEVHTXHQWO\ WKH UDWH RI *67 RQ 3;" KDV U HieehRecGmitakon V D\

of ITC in respect of goods lying in stock. Such applicants have sought refund of accumiuCatedléer

clause (ii) of sub-section (3) of section 54 of the CGST Act.

2.2 Refund of accumulated ITC in terms clause (ii) of sub-section (3) of sectafrtf& CGST Act
is applicable where the credit has accumulated on account of rate of tax on inpyitsdder than the rate
of tax on output supplies. It is hereby clarified that refund of unutiliz€durider clause (ii) of sub-section
(3) of section 54 of the CGST Act is not permitted when ITC hasd&dmmmulated on account of reduction
in the rate of tax. It is further clarified that refund of accumulated ITC widase (ii) of sub-section (3)
of section 54 of the CGST Act would not be applicable in cases where the inplé anddut supplies are
classified under the same Tariff Heading.
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3. Guidelines for refunds of unutilized Input Tax Credit

3.1 As per para 36 of circular No. 125/44/2019-GST dated 18.11.2019, the refund afdilé&gi in
respect of invoices not reflected HORM GSTR-2A was admissible. However, in wake of insertion of
sub-rule (4) to rule 36 of the CGST Rules, 2017 vide notification No. 49/2019da®d 09.10.2019,
various references have been received from the field formations regardirggiadityi of refund of the
ITC availed on the invoices which are not reflecting inRRERM GSTR-2A of the applicant

3.2 The matter has been examined and it has been decided that the refund ofseduim@lishall be
restricted to the ITC available in tRORM GSTR-2A of the applicant. Accordingly, para 36 of the circular
No. 125/44/2019-GST, dated 18.11.2019 stands modified to above extent.

4.1 References have also been received from the field formations that HSHevate of goods and
services are not availableFHORM GSTR-2A and therefore it is very difficult to distinguish ITC on capital
goods or input services out of total ITC for a relevant tax period. It is raeoned for inclusion of a
column relating to HSN Code in the statement of invoices relating to inward sappbyovided in
Annexure B of the circular No. 125/44/2019-GST dated 18.11.2019 so as to easily identify beteieen t
supplies of goods and services.

4.2 The issue has been examined and accordingly, a modified statement format is attached for
applicants to upload the details of invoices reflecting in tfeIRM GSTR-2A. Accordingly,Annexure-

B of the circular No. 125/44/2019-GST, dated 18.11.2019 stands modified to above extent. Hers furt
clarified that the applicant is required to mention the HSN/SAC code which isomethton the invoice
pertaining to input supply. In case where the supplier is not mandated to me&NI8AC code on the
invoice, the applicant shall refrain from mentioning HSN/SAC code against that supply.

5. Clubbing of Financial Years for filing refund

5.1 +RQTEOH "HOKL +LJK &RXUW LQ 2UGHU GDWHG LQ WKH
vide the para 13 of the said order has stayed the rigour of paragraph 8 of Circular No2029/GBT

dated 18.11.2019 and has also directed the Government to either open the online portal so asle enabl
petitioner to file the tax refund electronically, or to accept the saanaatly within 4 weeks from the order.

5.2 The restriction on clubbing of tax periods across different financial yearpwasvide para 11.2

of the Circular No. 37/11/2018-GST dated 15.03.2018. The said circular was rescinded Ndgster
Circular on Refunds No. 125/44/2019-GST dated 18.11.2019 and the said restrictiercioiblbing of tax
periods across financial years for claiming refund has been continued vide Paragraph 8 of theNoircula
125/44/2019-GST dated 18.11.2019, which is reproduced as under:

3 7KH DSSOLFDQW yhlgva ketuld HeniarR@x pebod or by clubbing successive tax
periods. The period for which refund claim has been filed, however, cannot spread across different
financial years. Registered persons having aggregate turnover of up to Rs. 1.5 crore in the preceding
financial year or the current financial year opting to file FORM GSTR-1 on guatasis, can only apply

for refund on a quarterly basis or clubbing successive quarters as aforesaid. Howewet,alefims under
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categories listed at (a), (c) and (e) in para 3 above must be filed by the applicant chroaiblogihis
means that an applicant, after submitting a refund application under any of these ecdgoa certain
period, shall not be subsequently allowed to file a refund claim under the same cabegary frevious
period. This principle / limitation, however, shall not apply in cases where a fresh applicakieing filed
SXUVXDQW WR D GHILFLHQF\ PHPR KDYLQJ EHHQ LVVXHG HDUOLHU

5.3 +RQTEOH "HOKL +LJK &R X dftvesdid Griker Si@dd R1.01. FOROWAS ldbserved that
the Circulars can supplant but not supplement the law. Circulars might mitigate rigours oflaw by
granting administrative relief beyond relevant provisions of the statute, however, Central
Government is not empowered to withdraw benefits or impose stricter conditions thapostulated by

the law.

54 On perusal of the provisions under Section 16(3) of the IGST Act 2017 and Section BAGH Df
Act 2017, there appears no bar in claiming refund by clubbing different months across sei€érasisial
Years. The said restriction has been placed vide the above-mentioned Circular only.

5.5 Further, same issue has been raised in other representations, especialfcéivesd from the
merchant exporters wherein merchant exporters have received the supplies of goausirtted March
and have made exports in the next Financial Year i.e. from April onwards. The restrgimsed vide
para 8 of the master refund circular prohibits the refund of ITC accrued in such cases as well.

5.6. The issue has been examined and it is decided that to remove the restrictidrbimg df tax
periods across financial years. Accordingly, the circular No. 125/44/2019-GST 1daidd2019 stands
modified to that extent.

6. Manner of calculation of refund

6.1 Circular No. 125/44/2019-GST dated 18.11.2019 in para 3 of the said cirasilelaksified the
refunds to be filed in FORM GST RFD-01 in the following types:

a. Refund of unutilized input tax credit (ITC) on account of exports without payment of
tax;

b. Refund of tax paid on export of services with payment of tax;

c. Refund of unutilized ITC on account of supplies made to SEZ Unit/SEZ Developer
without payment of tax;

d. Refund of tax paid on supplies made to SEZ Unit/SEZ Developer with payment of tax;
e. Refund of unutilized ITC on account of accumulation due to inverted tax structure;
f. Refund to supplier of tax paid on deemed export supplies;

g. Refund to recipient of tax paid on deemed export supplies;

h. Refund of excess balance in the electronic cash ledger;

i. Refund of excess payment of tax;

j- Refund of tax paid on intra-State supply which is subsequently held to be inter-State
supply and vice versa,;

k. Refund on account of assessment/provisional assessment/appeal/any other order;
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O 5HIXQG RQ DFFRXQW RI *DQ\ RWKHU" JURXQG RU UHDVRQ

6.2 For the refunds specified at S. No. (i) to (I) above, no separate debit abfi@lectronic credit
ledger is made by the applicant for claiming refund. Further, thettotakould have been paid by the
applicant by debiting amount from both electronic credit ledger and electronitedgseh. At present, in
these cases, the amount of refund, if admissible, is paid in cash even when such payardrasobeen
made through ITC and any amount, if rejected, lapses unlike in cases of refurabomt &f zero-rated
supplies or deemed exports or inverted duty structure where the amount so rejectechasicaity re-
credited to the electronic credit ledger.

6.3 However, in wake of amendment of CGST Rules 2017 vide Notification No. dated

to provide for re-credit of ITC in the electronic credit ledger by way of issuance of Form GST PMT-03 by
the proper officer in cases where the payment of tax has been madevgytiof debit of ITC from the
electronic credit ledger, it has been decided that in the cases involving oéfiaxg the refund shall be
calculated in the following manner:

In cases of refund where the tax to be refunded has been paid by debiting by hathiekssh and credit
ledgers, the refund to be paid in cash and credit shall be calculated in éhpregortion in which the cash
and credit ledger has been debited for discharging the total tax liabilityefoelevant period for which
refund has been filed. Such amount, if admissible, to be paid in Cash shall be sanafi®igsiiance of
order in GST RFD-06 and for the remaining amount FORM GST PMT-03 shalumdito re-credit the
amount as ITC in the electronic credit ledger.

7. It is requested that suitable trade notices may be issued to publicize the contents of this circular.

8. Difficulty, if any, in implementation of this Circular may pleasebbaught to the notice of the
Board. Hindi version would follow.

(Yogendra Garg)
Principal Commissioner (GST)
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Annexure-B
Statement of invoices to be submitted with application for refund of unutilized ITC

Sr | GSTI | Nam | Invoice Details | Type HSN/S | Cent | State | Integr | Ce | Eligible for | Amo
. |N of |e of AC ral Tax/ |ated |ss |ITC unt
N | the the Tax | Unio | Tax of
0. | Supp | Supp n eligi
lier lier Territ ble
ory ITC
Tax
Invo | Da | Val | Inputs/Inp Yes/No/Pa
ice |te |ue |ut rtially
No. Services/c
apital
goods
1 2 3 4 5 6 7 8 9 10 11 12 13 14
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Agenda Item 11 (iii): Physical verification and KY C of persons willing to tale reqistration within first
six months and corresponding spike rule

At present, registration is deemed to be granted in three days. Further, the geanéeid without
getting any physical verification done. It has been observed that the instance dfiviaiking and
fraudulent passing of ITC have been unearthed by tax authorities and in many sudhecasgistered
persons are either untraceable or dummy operators. This has led to revenue lossesvrdngftl
monetization of fake ITC through refunds.

2.1 As one of the methods to curb such a menace, it is proposed that physicatieeriéf premises and
Financial KYC of persons willing to obtain registration may be done. The sayebenrequired to be
completed before obtaining the registration or within six months ofrobtpithe registration. In case a
person opts to get his verification done within six months of obtaining the atigistrit is proposed to put
restriction in the quantum of ITC that can be passed by him to the extapeebr3 lakhs per month. Facility
would be provided to him to pass on the additional ITC, beyond the limit setpositdef 20% of additional
amount in cash ledger. Further, no refund would be allowed to taxpayers for thecheimadwhich the
verification / KYC has not been completed.

2.2 ltis pertinent to note that in FY 2018-2019, a total of 12,67,893 new regigratere granted of
which only 20,30Zabout 2%) taxpayers were such whose liability of tax was greater than Rs. 3 lacs on an
average per month in the first 6 months from registration. The limit of Rs. 3 Lacs of passing ITC per month
translates into a turnover of approx Rs. 3 Crores in B2B transaction only v@lérBnsaction remain
unaffected.

2.3 ltis also important to note that the taxpayer on his own may also opt tbfimaficial KYC and
physical verification of premises and such restrictions and limitations shadl teapply after positive
verification.

3. The proposal above would ensure that GST registration process complies wiBDBeprovisions

and a comprehensive check is done for the high risk (owing to large volume) businesses which push and/ or
avail high levels of ITC. The issue has been deliberated in the Law Committee on 09.03 126 laag t
Committee has recommended amendment in the provisions of the CGST Rulakleothe implementation

of above recommendation. Draft rule amendment is placAd@exure A to this agenda.

4, The issue is placed before the GST Council for deliberation andricigali approval and the
modalities and process of implementation and the consequent changes in law may be delib&3&ted by
Policy Wing in consultation with GSTN.
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Annexure-A

Amendment in CGST Rules in order to operationalize Spike Rule

Step 1 = Registration is possible only for someone who has undergone physical verification and
submitted (and got verified by the proper officer) documents for physical and financial KYC as per a
prescribed FORM. Suggested amendment in Rule 8 with powers derived under section 25 (1).

8. Application for registration.-(1) Every person, other than a non-resident taxable person, a person
required to deduct tax at source under section 51, a person required to collect tax at source under section 52
and a person supplying online information and database access or retrieval seynicaplface outside
India to a non-taxable online recipient referred to in section 14 of thediedgGoods and Services Tax
Act, 2017 (13 of 2017) who is liable to be registered under sub-section (1) of section&gngerson
seeking registration under sWWHFW LR Q Rl VHFWLRQ KHUHD IDWHBWIK@ WK
DSSOLFDQW" VKDOO EHtieghJH DSSO\LQJ IRU UHJLVWU
(a)declare his Permanent Account Number, mobile number, e-mail address, State or Utgoy iterri
Part A of FORM GST REG-01 on the common portal, either directly or through a Facilitation Centre
notified by the Commissioner;
(b)undergo physical verification of his premises from where he intends to make & tsxatlly of goods
or services or both; and
(c) submit such details and such documents, and get them verified by the proper offizedefgoing
a general and financial KYC, which the Government may, on the recommendations afutial,C
prescribe in this behalf, RORM GST KYC- 1:

Provided [further that every person being an Input Service Distributor shall make a separatatappli
for registration as such Input Service Distributor:
Provided further that applicants shall have the option to obtain registration without fugritshidetails
in FORM GST KYC-1 and undergoing a physical verification, subject to the following conditions and
restrictions, -
(a)such registered persons shall, within six months of grant of his registration -
0] undergo his physical verification of the registered premises; and
(ii) submit details and documentsRORM GST KYC-1,
(b)such registered persons after grant of registration, for the first sixhsontill the time physical
verification of registered premises is completed along with furnishir@&M GST KYC-1, whichever
is earlier,
0] shall not be allowed to pass on the input tax credit beyond a value of rupees threerlakhs pe
month in respect of supplies made by him, except where he deposits in his eleetsbriedger an

1 Omitted vide Notf no. 03/2019-CT dt. 29.01.2019 wef 01.020201
2 Omitted vide Notf no. 03/2019-CT dt. 29.01.2019 wef 01.020201
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amount equivalent to 20 per cent. of additional input tax credit, he intepdsgpin blocks of rupees
one lakh, and
(i) shall not be eligible for any refund for the said period.

Step 2 tRefund for zero rated supplies not eligible to any person who has not undergone physical
verification (possible for existing taxpayers) or who has been granted preferential registian (by
opting to not get physical verification and KYC done but agreeing to not take refunds and pass
limited amount of ITC). Suggested insertion of Rule 97B with powers derivednder section 16 (2) of
the IGST Act.

97B. Non-eligibility of refunds.- Notwithstanding anything contained in this Chapter, for any process or
procedure prescribed herein, a registered person who has obtained registration under secorm sarbviso t
rule (1) of rule 8 making zero rated supply shall not be eligible to clefiamd for the first six months of
registration or till the time physical verification of registered presiseompleted along with furnishing of
FORM GST KYC-1, whichever is earlier .

Step 3 zITC beyond rupees three lakhs and such additional amounts as deposited in the electronic
cash ledger by a person obtaining preferential registration (by opting to not get physical viéication
and KYC done but agreeing to not take refunds and pass on limited amount of ITC) toe barred by
law. Suggested amendment in Rule 59(3) and 36(4) with powers derived under section 41 (1).

59 (3) Subject to the restrictions contained in sub-rule (1) of rule 8, thiksddtautward supplies furnished
by the supplier shall be made available electronically to the concerned registecet feecipients) iRart

A of FORM GSTR-2A, in FORM GSTR-4A and inFORM GSTR-6A through the common portal after
the due date of filing cFORM GSTR-1:

36 (4) Input tax credit to be availed by a registered person in respeebides or debit notes, the details of
which have not been uploaded by the suppliers under sub-section (1) of section 371 sixakbed 10 per
cent. of the eligible credit available in respect of invoices or debit logedetails of which have been
uploaded, by the suppliers under sub-section (1) of section 37.

Step 4 tDormant taxpayers, or taxpayers whose registration is liable to be cancelled, are potentially
risky and may be suspended automatically, and if such taxpayers ask for revocation of suspension
before subsequent cancellation, the criteria to be followed for new registrain to be applied on them
before revoking the suspension. Suggested amendment in Rule 21A, 22(4) and 23(2)(a) with powers
derived under section 30 (1).

21(A) (2) Where the proper officer has reasons to believe that the registwhioperson is liable to be
cancelled under section 29 or under rule 21, or the registered person has not furnished returns under section
39 for more than four months or has furnished nil return for more thanosithe) he may, after affording

the said person a reasonable opportunity of being heard, suspend the registration of suchtperfeatwi

from a date to be determined by him, pending the completion of the proceedings fdlatiancef
registration under rule 22.
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22 (&) Where the reply furnished under sub-rule (2) is found to be satisfactory, the gifmeershall drop
the proceedings and pass an orddf@RM GST REG 20:

[Provided that where the person instead of replying to the notice served undglesdfor contravention

of the provisions contained in clause (b) or clause (c) of sub-section (2t@hs29, furnishes all the
pending returns and makes full payment of the tax dues along with applicable amerkde fee, the proper
officer shall drop the proceedings and pass an orde®RM GST-REG 20F

Provided further that the proper officer shall, before dropping the proceedings usdauithiile,
ensure that the registered person, shall,-

a) undergo physical verification of his premises from where he intends to make a sagieof goods
or services or both; and
b) submit such details and such documents, and get them verified by the proper offisedefgoing
a general and financial KYC, which the Government may, on the recommendations afutil,C
prescribe in this behalf, FORM GST KYC- 1.
23(2) (a) Where the proper officer is satisfied, for reasons to be recordeitimg vihat there are sufficient
grounds for revocation of cancellation of registration, he shall revoke thellaéina of registration by an
order inFORM GST REG-22 within a period of thirty days from the date of the receipt of tidicgiion
and communicate the same to the applicant:
Provided that the proper officer shall, before revocation of cancellation uiglsubizrule, ensure that the
registered person, shall,-

(a)undergo physical verification of his premises from where he intends to make a saxaihjeof goods
or services or both; and

(b)submit such details and such documents, and get them verified by the proper offizedefgoing
a general and financial KYC, which the Government may, on the recommendationsQufutheil,
prescribe in this behalf, RORM GST KYC- 1.

3 Inserted vide Notf no. 39/2018-CT dt. 04.09.2018
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Agenda ltem 11 (iv): Proposed amendments in the CGST Act, 2017

Various representations, suggestions received and other feedbacks brought tohnatigk social,
electronic and print media regarding issues / difficulties in the GST rdgoed by trade and industry. On
examination and analysis of the above, it was felt that certain amendmemtsG8THaws may be carried
out.

2. The Law Committee in its meeting held on 09.03.2020 has recommended some of the amemdments i
the GST lawThe rationale and the proposed amendment is annexed to this Agenda Noiée proposed
amendments are for Revenue Augmentation measures and Enforcement measures.

2. Following sections are proposed to be amended.
Sl. No.| Sections to be amended| Purpose
1 CGST - 83 Enforcement measures
2 CGST £129/130 Revenue Augmentation and Enforcement measu
3 CGST £74/107 Consequential to amendment in sections 129/ 1
3. The above proposals for amendment in the CGST Act, 2017, as recommended by the Law Committee

is placed before the GST Council for approval. The exact wordings of the amendments shaliseel iin
consultation with the Union Law Ministry. Similar amendments in law would have to be imate
respective SGST Acts as well.

Enclosed: Annexure A
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LAW AMENDMENT PROPOSALS +CGST Act, 2017

Annexure A

Sl. | Section | Gist of issue Proposal Suggested formulation Consequential changes
No.
1|88 Reference has als The issue of ar Draft as recommended by
been received fron gmen'dment by Law Committee
the state of Gujars msertlon. of gn
drawing  attention explgnatlon n
towards Order date| SECtion 83 has be€ g3 provisional attachment to
17.12.2019 of the €x@mined and it i protect revenue in certain
+RQIEOH +L observed tha cases(l) Where any

of Gujarat on SCA
No. 19533 of 201¢
filed by M/s Kushal
Ltd quashing and
setting aside thg
provisional

attachment of the
bank account on th
JURXQG thel
proceedings unde
section 67 of the
GST Acts are n(
longer pending ang
pursuant to the
search, proceeding
under any of the
other sectiong
mentioned in sectio|
83 have not bee€|
initiated. Under the
circumstances, 0l
the date when th
orders of
provisional

attachment came t|
be made, the basi
requirement for
exercise of power
under section 83 g

section 83 needs t
be substantially
amended to make
more
comprehensive.

In addition to the
draft proposal a:
shown in next
column, it was alsq
deliberated as t
whether
Commissioner
should exercise the
power of
provisional
attachment _or it
should be given to

an__ officer _not
below the rank of
Joint

Commissioner.

There were differing
views on this. Few
members opined tha
the power to be
assigned to Join
Commissioner,

mainly on  the
ground that it may

proceedings has been initiat
under chapter Xll, Chapter XI

or Chapter XV, durirg—the
pendency—el—any—proceedin
undersection 62 orsection 63
section—64—or—section—67-
section—73—or—section—74—
assessment-or-determination
. .
tax; andthe Commissioner is @
the opinion that for the purpog
of protecting the interest of th
Government revenue, it
necessary so to do, he may,
order in  writing attach
provisionally any property
including bank  account
belonging to the taxable pers
or any person specified in su
section (1A) of Section 124n
such manner as may
SUHVFULEHG °

(2) Every such provisiong
atachment shall cease to ha
effect after the expiry of on
year from the date of the ord
made under sub-section (1).

Draft as circulated to Law
Committee

Pagel7 of 68

Agendator 39th GSTCM Table




the GST Acts wa
not satisfied

not be possible fo
Commissioner in
geographically large
State to exercise th
power
expeditiously.

It _may also be
deliberated
whether
provisional
attachment of
property is to be
restricted to
taxable person or it
should be done for
beneficial __owner
alsa.

83. Provisional attachment to
protect revenue in certain
cases(l) Where during the
pendency of any proceedings
undersection-62-or-section 63
or section 64 o1 section 67 or
section73-or-section-Af
assessment or determination
tax on supplies escaping levy
of tax, the Commissioner is of
the opinion that for the purpos
of protecting the interest of the
Government revenue, it is
necessary so to do, he may, b
order in writing attach
provisionally any property,
including bank account,
belonging to the taxable persc
in such manner as may be
SUHVFULEHG

(2) Every such provisiong
attachment shall cease to hg
effect after the expiry of on
year from the date of the ord
made under sub-section (J

129/130
174

1. Section 129 is fo
detention, seizurt
and release of gooc
and conveyances i
transit. Section 6]
covers all othel
cases of seizet

Section 130 cover
is for confiscation of

goods or
conveyances  an
levy of penalty.

However, both

section 129 and 13
starts with a non
obstante clausi

1. It is proposed t¢
de-link section 13(

from the
proceedings unde
section 129 by

amending the sub
section (6) of sectiof
129. Similar
provision existed in
many State VAT
Acts.

2. The  words
S1RWZLoK V
anything containe
LQ WKLV

129. Detention, seizure ar
release of goods an
conveyances in transit

(1) Notwithstanding

anything contained in this Ac
where any person transports g
goods or stores any goods wh
they are in transit ir
contravention of the provision
of this Act or the rules mad
thereunder, all such goods a
conveyance used as a means
transport for carrying the sa
goods and documents relating
such goods and conveyan
shall be liable to detention

130. (1) Netwithstaneing
omthincesninincdinthis
Aect-f If any persoi

() supplies or receives ar
goods in contravention d
any of the provisions of thi
Act or the rules mad
thereunder with intent t
evade payment of tax; or
(ii) does not account for an
goods on which he is liabl
to pay tax under this Act; o
(iif) supplies any good
liable to tax under this Ac
without having applied fo
registration; or
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which createg
confusion whethe|
confiscation can b
done without
seizure.

2. Explanation
to section 74
prescribes tha
proceedings unde
section 129 and 13
are deemed to b

concluded in cas
the person liable t
pay tax undel
section 73174
concludes the
proceedings by

paying tax, interes
and applicable
penalty.

ii. Section 131
provides that
confiscation or
penalty not tg
interfere with othet
punishments.

3.i. Section 129
(1) (@) and (b) state
that detention an(
seizure shall  be
released on paymel
of the applicable tav
and penalty. Whel
the applicable ta
and amount is no
paid, confiscatior
proceedings unde
section 130 would
be initiated.

ii. Penalty anc
fine is detailed in
section 130 (1) an

130(2). However,

section 130 may b
omitted.

3. Section 129 an
130 to be omitteg
from Explanation tg
section 74 so as t
allow seizure ang
confiscation a
separate proceedir
from recovery of tax
under section 73/74
4.i.  The words
n payment of the
DSSOLFDEO
may be omitted fron
129(1)(@) and (b)
Related change
would be required in
other clauses o
section 129 so as 1
allow demand of
only penalty ang
fine.

ii. Sub-section
(3) of section 130
may be omitted.

seizure and after detention
seizure, shall be released+
@) on payment of th
applicable-tax-ahgenalty equa
to two hundred per cent. of th
tax payable on such goods ar
in case of exempted goods,
payment of an amount equal
two per cent of the value ¢
goods or twenty five thousar
rupees, whichever is less, whe
the owner of the goods com
forward for payment of sudfx
andpenalty;

(b) on payment of th
applicable-tax-angenalty equa
to the fifty per cent. of the valu
of the good®r two hundred pe
cent. of the tax payable on su
goods, whichever is highg
poduend b ihe fooe cmnoiint o7
payable-thereoand, in case 0
exempted goods, on payment
an amount equal to five per ce
of the value of goods or twen
five thousand rupees, whichev
is less, where the owner of t
goods does not come forwa
for payment of suchiax—and
penalty;

(©) upon furnishing &
security equivalent to th
amount payable under clause
or clause (b) in such form ar
manner as may be prescribed
Provided that no such goods
conveyance shall be detained
seized without serving an ord
of detention or seizure on th
person transporting the goods

(2) Fhe-provisions—ol-sub

: .

(iv) contravenes any of th
provisions of this Act or thg
rules made thereunder wi
intent to evade payment
tax; or

(v) uses any conveyance a
means of transport fg
carriage of goods if
contravention of the
provisions of this Act or thg
rules made thereund
unless the owner of th
conveyance proves that
was so used without th
knowledge or connivance (
the owner himself, his ager
if any, and the person i
charge of the conveyance,
then, all such goods ¢
conveyances shall be liab
to confiscation and th
person shall be liable t
penalty under section 122.
(2) Whenever confiscatio
of any goods or conveyan(
is authorised by this Act, th
officer adjudging it shal
give to the owner of th
goods an option to pay i
lieu of confiscation, suc
fine as the said officer think
fit:

Provided that such fin
leviable shall not exceed th
market value of the good
confiscated, less the tg
chargeable thereon:
Provided further that th
aggregate of such fine ar
penalty leviable shall not b
less than the amount
penalty leviable under sul
section (1) of section 129:
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section 130(3) agail
speaks abou
demand of tax, ir
addition to fine ang
penalty.
4. Doubts have bee
raised as to whethe
SSHQDOW\
to the tax specifiec
LQ WKH QRY

section  74(1) is
independent of thy
penalty undet

section 122; to sa
that whether officel
can impose penalt
equivalent to tax
under section 74(1
and penalty unde
section 122
equivalent to tax on
more time. It _is
proposed to clarify
point 4 through ¢
Circular.

mtatis—mutandis—apply—q
I . | i
and-conveyances.

3) The proper office
detaining or seizing goods
conveyances shall issue
notice,within seven days of th
detention or seizure, as the ¢4
may be specifying thetax—and
penalty payable and thereafts
pass an ordewithin a period of
seven days from the date
service of such noticefor
payment of tax—and penalty
under clause (a) or clause @)
clause{el.

(4) No tax—interest—ol
penalty shall be determine
under sub-section (3) witho
giving the person concerned
opportunity of being heard.
(5) On payment of amour
referredto in sub-section (1), a
proceedings in respect of tf
notice specified in sub-sectic
(3) shall be deemed to K
concluded.

(6) Where the perso
transporting any goods or tf
owner of the goods fails to pg
the amount ofax-ardpenalty as
provided in sb-section (1)
within fourteen—days—of-suc
detention—or—seizure,—furthe
I g ith 4 siol
of seetion130fifteen days from
the date of the receipt of th
copy of the order passed ung
sub-section (3), the goods
detained or seized shall be lial

to _be sold or disposed o

Provided also that where af
such conveyance is used f
the carriage of the goods
passengers for hire, th
owner of the conveyang
shall be given an option f{
pay in lieu of the
confiscation of the
conveyance a fine equal
the tax payable on the goo
being transported thereon.

23 Where-any-fnetn-ice-¢

(4) No order for confiscatio
of goods or conveyance
for imposition of penalty
shall be issued withoy
giving the person a
opportunity of being heard.
(5) Where any goods (
conveyance are confiscatg
under this Act, the title o
such goods or conveyan
shall thereupon vest in th
Government.

(6) The proper office
adjudging confiscation sha
take and hold possession
the things confiscated ar
every officer of Police, of
the requisition of sucl
proper officer, shall assis
him in taking and holding
such possession.
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otherwise, in the manner ar
within the time prescribed, f
recover the penalty per the org
passed under sub-section (3):
Provided that, the conveyan
shall be released in such caj
on payment of penalty undy
sub-section (3) or one lakK
rupees, whichever is less, by t
transporter:
Providedfurther that where the
detained or seized goods g
perishable or hazardous
nature or are likely to deprecia
in value with passage of tim
the said period offeurteen

fifteen days may be reduced f .

the proper officer

(7) The proper officer may
after satisfying himself thg
the confiscated goods

conveyance are not requirg
in any other proceeding
under this Act and afte
giving reasonable time n(
exceeding three months
pay fine in lieu of
confiscation, dispose of sug
goods or conveyance at
deposit the sale procee
thereof with the
Government.

74.

Explanation 12 For the
purposes of section 73 af
this section2

L WKH H[SUH
proceedings in respect of tf
VDLG QRWLFH" V
proceedings under sectiq
132;
(ii) where the notice unde
the same proceedings
issued to the main persg
liable to pay tax and som
other persons, and su
proceedings against th
main person have bee
concluded under section 7
or section 74, thg
proceedings against all tf
persons liable to pay penal
under sections 122nd125,
129-and-13Gare deemed t
be concluded.
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107.

(6) No appeal shall be file
under sub-section (1), unle
the appellant has patd

(@) in full, such part
of the amount of tax
interest, fine, feg
and penalty arising
from the impugnec
order, as is admitte
by him; and

(b) a sum equal t
ten per cent. of th
remaining amoun
of tax in dispute
arising from the sai
order, in relation tg
which the appea
has been filedor

(c) a sum equal t
twenty-five per
cent. of the penalt
arising out of sub
section  (3)  of
section 129 of thg
Act.
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Table Agenda
39" GST Council Meeting +14" March 2020

Agenda Item 11 (v): Proposal to issue notification and circular clarifying issues relatl to corporate
debtors under the provisions of the Insolvency and Bankruptcy Code, 2016

Various representations seeking clarification on issues being faced by entiteredcaemder
Insolvency and Bankruptcy Code, 2016 have been received. The IBC, 2016 and provisions of, G3T7Act
as summarised below which need to be harmoniously read and a method be presadiegtion of GST
during the resolution period.

i. AsperIBC, once an entity defaults certain threshold amount, Corpasatedncy Resolution process
(CIRP) gets triggered and the management of such entity (Corporate Deltds) assets vest with
a Resolution Professional (RP). IT continues to run the business and operations of the said entity as a
going concern till the insolvency proceeding is over.

ii. As perthe IBC code, once CIRP is initiated with respect to a CorporaterDiblet RP is required to
make public announcement calling for financial and operational claims for the eldisg from
debtor till the insolvency commencement date.

iii. As per the provisions of IBC and regulations made thereunder, thedrB isound for compliance
of all laws that are applicable to the corporate debtor. Therefore, ther&fiied to deposit all the
statutory dues including GST for the period post the insolvency commencement date.

iv. Section 14 provides for a declaration of moratorium by the NCLT. It states-

314. Moratorium. -

(1) Subiject to provisions of sub-sections (2) and (3), on the insolvency commencement date, the
Adjudicating Authority shall by order declare moratorium for prohibiting all of the
following, namely: -

(a) the institution of suits or continuation of pending suits or proceedings against the corporate
debtor including execution of any judgment, decree or order in any court of law, tribunal
DUELWUDWLRQ SDQHO RU RWKHU DXWKRULW\««

v. During CIRP period, the existing GST law does not allow for filing retbgnRP. It may be noted
that as per section 2 (77) of the CGST Act, a return furnished under section 39 (1) shall becgalid on
self-assessed tax is paid in full. Further as per section 16 of the CGST Asgraicy recipient can
not avail the credit unless the supplier has paid the entire self-assessBaetrefore, during CIRP,
the Resolution Professional cannot file a return on GSTN portal, since theu@STor the pre- CIRP
period has not been paid by the corporate debtor.

vi. It may be noted that RP are willing to deposit the GST dues for the CIR¥ perd file monthly
return thereafter. However, since return cannot be filed by RP pending clearaticduais by the
corporate debtor for pre- CIRP period, they are not able to comply the laws as applicable to them.

vii.  All the stages starting from default stages to post insolvency resoltgoeyents can be divided into
following three states as per the table under.
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Corporate Insolvency
_ Aealiter prasEss () FEIERE

x Corporate debtor defaults | x Admission of proceedin¢ x New entity takes over g

payment of statutory due by NCLT. (insolvency per the outcome of th
and breaches thresho commencement date) CIRP proceedings.
limit. X Resolution Professiong
x It applies insolvency takes over the business a
resolution process. operation of corporat

debtor as going concern.

x RP is responsible fo
compiling all statutory law
applicable to corporat
debtor.

viii. NCLT order dated 25.10.2019 in the matter of Axis Bank vs Prius CommerciattprBj. Ltd has
held that:

a. GST authorities should not take any coercive action against the corporate débt@spéct to
dues for period prior to insolvency commencement date

b. GST authorities shall allow the RP to deposit the GST dues for the CIRI® ped allow filing
of returns so that appropriate GST credit can be passed on to the customersrpbttaeecdebtor.

ix. Similarly, NCLT, Chennai Bench vide its order dated 05.12.2019 in the matteraof Global Chem
Limited VS. Asst. Commissioner (ST) has directed the GST authorities to all@erfharate debtor
to have access to GSTN portal, permit the applicant to file GST retemsraged after the
commencement of CIRP period without insisting upon payment of past dues of GSTdariggn
pre-admission period.

X. At present RPs are not paying tax. As per the date provided by NCLT, total 19,77 1erasgsnaing
with NCLT benches as on 30.09.2019 which includes 10,860 cases under IBC, 2016 praceedings
Some of the cases pertain to big corporate houses involving huge revenue.

xi. It may be noted that for recovery of dues or compliance in the Post CIRP werititibe as per the
directions of the Tribunal.

xii.  The legal and practical challenges for each of the stages above pertain to: -
a) Filing of Returns

b) Claiming of credit by the recipient who received supplies from the corporater dkiving the
CIRP period.

c) Issues arising out of the demands being raised by the GST authorities paritiek prior to
Insolvency Commencement Date.

d) Issues due to cancellation of registration of a corporate debtor.
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2. On examination and analysis of the above, it is proposed to issue a tifi@ganexure-A)
specifying the special procedure for such taxpayers stipulating the processstratieg, filing of the
statement of outward supplies and filing of returns under GST for thedpshien an interim resolution
professional / resolution professional has been appointed. Further, a cikoulexgre-B) clarifying several
issues related to corporate debtors undergoing corporate insolvency procestharmierisions of the
Insolvency and Bankruptcy Code, 2016 is also proposed to be issued.

3. The above proposals for issuance of notification and circular, as recommended by tloeriraitee,
are placed before the GST Council for approval.
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Annexure-A
[To be published in the Gazette of India, Extraordinary, Part Il, Section 3, Sub-section (i)]

Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs

Notification No. _ /2020 +Central Tax

New Delhi, the " February, 2020

G.S.R.....(E)4n exercise of the powers conferred by section 148 of the Central Goods aitdsSEax Act,
2017 (12 of 2017) (hereafter in this notification referred to as the CGST tAet)Government, on the
recommendations of the Council, hereby notifies those registered persons (hereiieaftst to as erstwhile
registered person), who are corporate debtors under the provisions of the nsah@®Bankruptcy Code,
2016 (31 of 2016), undergoing the corporate insolvency resolution process (heredftemitification
referred to as the CIRP) and the management of whose affairs are being undertalkerinbyedsolution
professionals (IRP) or resolution professionals (RP), as the class of pshspakall follow the following
special procedure, from the date of the appointment of the IRP/RP till the period gagxidre corporate
insolvency resolution process (hereafter in this notification referred tteeaSIRP period), as mentioned
below.

2. Registration: The said class of persons shall, with effect from the date of appointmi&® 6fRP, be
treated as a distinct person of the corporate debtor, and shall be liable to take a new re(listraitiarfter
referred to as the new registration) in each of the States or Union ternithges the corporate debtor was
registered earlier, within thirty days of the appointment of the IRP/RP;

Provided that in cases where the IRP/RP has been appointed prior to the date of thisamtifeca
shall take registration within thirty days of issuance of this notificatwith effect from date of his
appointment as IRP/RP.

3.Return: The said class of persons shall, after obtaining registration fileshesturn under section 40 of
the said Act, from the date on which he becomes liable to registration tilltherdahich registration has
been granted.

4. Input tax credit : (1) The said class of persons shall, in his first return, be eligible to availtinpeitedit
on invoices covering the supplies of goods or services or both, receivetlisiappointment as IRP/RP but
bearing the GSTIN of the erstwhile registered person, subject to the coadifi Chapter V of the CGST
Act and rule made thereunder, except the provisions of sub-section (4) ofi d&ctbthe CGST Act and
sub-rule (4) of rule 36 of the CGST Rules;

(2) Registered persons who are receiving supplies from the said class of perfipfr $ha period from
the date of appointment of IRP / RP till the date of registratioedasred in this notification or 30 days
from the date of this notification, whichever is earlier, be eligible to ayail tax credit on invoices issued
using the GSTIN of the erstwhile registered person, subject to the conditions ofrGhaptee CGST Act
and rule made thereunder, except the provisions of sub-rule (4) of rule 36 of the CGST Rules;
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(5) Any amount deposited in the cash ledger by the IRP/RP, in the existing regisfratn the date of
appointment of IRP/RP to the date of registration in terms of thificatitbon shall be available for refund to
the erstwhile registration.

JRU WKH SXUSRVHV RI WKLV QRWLILFDW LRK) WHUPNVIF RUKIR BB QWM
SFRUSRUDWH LQVROYHQF\ UHVROXWLRQ SURIRDOLR@OXG 33UHMRH
SURIHVVLRQDO™ HWF VKDOO KDYH WKH VDPH PHDQLQJUDNSWNWLJIQ
Code, 2016 (31 of 2016).

[F.N0.20/06/09/2019-GST]

(Pramod Kumar)
Director, Government of India
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Annexure-B
CBEC-20/16/04 /2018 -GST
Government of India
Ministry of Finance
Department of Revenue
Central Board of Indirect Taxes and Customs
GST Policy Wing
New Delhi, dated February, 2019
To,
The Principal Chief Commissioners / Chief Commissioners / Principal @Gsiamers / Commissioners of
Central Tax (All)
The Principal Director Generals / Director Generals (All)

Madam/Sir,

Subject: Clarification in respect of issues under GST law for compang under Insolvency and
Bankruptcy Code, 2016-Reg.

Various representations have been received from the trade and industry seelicgticn on issues
being faced by entities covered under Insolvency and Bankruptcy Code, 2016 (hereinafter referred to as the
3,%&

2.  Asper IBC, once an entity defaults certain threshold amount, @@rjrisolvency Resolution process
KHUHDIWHU UHIHUUHG WR DV 3&,53" JHWV WWYLJ&RUB & UDQ\CH WHEW
its assets vest with an interim resolution professiol@HUHDIWHU UHIHUUHG WR DV 3,5
SURIHVVLRQDO KHUHDIWHU UHIHUUHG WR RSHIBDW L RWQORAR R MWW K M HA

as a going concern till the insolvency proceeding is over and an order is passed\ational Company

/IDZ TULEXQDO KHUHLQDIWHU UHIHUUHG WR DV WKH 31&/7°

3. 7R DGGUHVV WKH DIRUHPHQWLRQHG- SBREWOUHPY 7TDORWDM ABWL R
issued by the Government prescribing special procedure under section 148 of the Gedsar@ Services

7D[ $FW KHUHLQDIWHU UHIHUUHG WR DWWHKM Z&* D B HWX Q GRHU
CIRP under the provisions of IBC, 2016 and the management of whose affairs are being emdwsrtak

IRP/RP. In order to ensure uniformity in the implementation of the provisiotieedaw across the field
formations, the Board, in exercise of its powers conferred under section 168(t) ©GST Act hereby

clarifies various issues in the table below:-

S.No. | Issue Clarification
1. How are dues under GST for pre-| In accordance with the provisions of the IBC, 2016
CIRP period be dealt? various legal pronouncements on the issue, no coe€

action can be taken against the corporate debtor
respect to the dues for period prior to insolve
commencement date. The dues of the period prior t
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FRPPHQFHPHQW RI &,53 ZLOO E
GHEWY DQG FODLPV PD\ EH ILOH
the NCLT in accordance with the provisions of the |
2016. The tax officers shall seek the details of sup
made / received and total tax dues pending from
corporate debtor to file the claim before the NCLT.
Moreover, section 14 of the IBC mandates the impos
of a moratorium period, wherein the institution of suit
continuation of pending suits or proceedings agains
corporate debtor is prohibited.

Should the GST registration of
corporate debtor be cancelled?

It is clarified that the GST registration of an entity for wh
CIRP has been initiated should not be cancelled undg
provisions of section 29 of the CGST Act, 2017. The pr
officer may, if need be, suspend the registration. In cag
registration of an entity undergoing CIRP has already
cancelled and it is within the period of revocation
cancellation of registration, it is advised that g
cancellation may be revoked by taking appropriate ste
this regard.

Is IRP/RP liable to file returns of
pre-CIRP period?

No. In accordance with the provisions of IBC, 2016,
IRP/RP is under obligation to comply with all le
requirements for period after the Insolvency
Commencement Date Accordingly, it is clarified thg
IRP/RP are not under an obligation to file returns of
CIRP period.

During CIRP period

5

Should a new registration be taker
by the corporate debtor during the
CIRP period?

The corporate debtor who is undergoing CIRP is t
treated as a distinct person of the corporate debtor anc
be liable to take a new registration in each States or |
territories where the corporate debtor was registered e
within thirty days of the appointment of the IRP/
Further, in cases where the IRP/RP has been app
SULRU WR WKH LVVXDQFH RI Q
shall take registration within thirty days of issuance of
said notification, with effect from date of his appointm
as IRP/RP.

How to file First Return after
obtaining new registration?

The IRP/RP will be liable to furnish returns, make payn
of tax and comply with all the provisions of the GST

during CIRP period. The IRP/RP is required to ensure
the first return is filed under section 40 of the CGST

for the period beginning the date on which it became |
to take registration till the date on which registration
been granted.
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How to avail ITC for invoices issued
to the erstwhile registered person in
case the IRP/RP has been appointe
before issuance of notification
1R« GDWHG« DQG
been filed by the IRP during the
CIRP ?

The special procedure issued under section 148 g
CGST Act has provided the manner of availment of
while furnishing the first return under section 40.

The said class of persons shall, in his first return, be eli
to avail input tax credit on invoices covering the supplie
goods or services or both, received since appointme
IRP/RP and during the CIRP period but bearing the G§
of the erstwhile registered person, subject to the cond
of Chapter V of the CGST Act and rule made thereur
except the provisions of sub-section (4) of section 16
CGST Act and sub-rule (4) of rule 36 of the CGST R(
In terms of the special procedure under section 148 ¢
&*67 $FW LVVXHG YLGH QRWLAhIis
exception is made only for the first return filed under
section 400f the CGST Act.

How to avail ITC for invoices hy
persons who are availing supplieg
from the corporate debtors
undergoing CIRP, in cases whereg
the IRP/RP was appointed before
the issuance of the notification
QR« GDPWHG«

Registered persons who are receiving supplies from th
class of persons shall, for the period from the dat
appointment of IRP / RP till the date of registratior
required in this notification or 30 days from the date of|
notification, whichever is earlier, be eligible to avail in
tax credit on invoices issued using the GSTIN of
erstwhile registered person, subject to the conditior
Chapter V of the CGST Act and rule made thereur
except the provisions of sub-rule (4) of rule 36 of the C
Rules.

Some of the IRP/RPs have mad
deposit in the cash ledger o
erstwhile  registration of the
corporate debtor. How to claim
refund for amount deposited in the
cash ledger by the IRP/RP?

Any amount deposited in the cash ledger by the IRP/R
the existing registration, from the date of appointmer
IRP / RP to the date of notification specifying the sp¢
procedure for corporate debtors undergoing CIRP, sh
available for refund to the erstwhile registration unde
head refund of cash ledger, even though the relg
FORM GSTR-3B/GSTR-1 are not filed for the sa
period. The Circular No. 125/44/2019-GST dt. 18.11.2
is modified to this extent.

4.
5.

It is requested that suitable trade notices may be issued to publicize the contents of this circular.

Difficulty, if any, in the implementation of the above instructions may plbadrought to the notice

of the Board. Hindi version would follow.

(Yogendra Garg)
Principal Commissioner(GST)
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Table Agenda
39" GST Council Meeting +14" March 2020

Agenda ltem 11 (vi): Proposal to issue Removal of difficulty order for extendg the time limit for
revocation of cancellation of registration

Reference is invited to letter from Commissioner of Commercial Tax, Govermi&amil Nadu,
wherein request has been made to issue Removal of Difficulties Order @ofhat application for
revocation may be made for order passed for cancellation of registration. laghid,rit is pertinent to
mention that Tamil Nadu like other State / Central Government Tax authdrétiee cancelled registration
as per the provisions of Section 29 of the CGST Act, particularly, for uratshing returns for six
consecutive months. Further, the time-period for making application for revocation obbodecellation
of registration for such taxpayers have already been over. They have also crossedpleiod for making
appeal under Section 107 of the CGST Act. Hence, the law does not permit mgvo€atich cancellation
orders. Tamil Nadu has informed that based on the data analysis, they have found tlzae tG6r@77
persons whose registration have been cancelled and are still continuing their mmnassn. Now, since
revocation of cancellation of registration cannot be done for most of such taxpagers,€ will lapse in
case these taxpayers take a new registration. Tamil Nadu has said that such antaisg@nconducive for
efficient tax administration. In view of the same, request has been missueoRoD to allow for such
revocation. The same was agreed in the meeting of Committee of Officeesenue augmentation in its
meeting held on 26.02.2020.

2. It is noteworthy that such one-time relaxation was provided vide RoD No. 5/2@&40-dated
23.04.2019, wherein the order of cancellation of registration passed till 31.03.2019omas] &b be
revoked if application for revocation was made till 22.07.2019. Further, rdes amended to enable
furnishing of return by such taxpayers vide amendment of rule 23(1) throughcaladifi No. 20/2019-
Central Tax dated 23.04.2019. A Circular was also issued for clarificaticmrder to have smooth
implementation of the same.

3. In the past few months, concentrated drive has been made to weed out céwistaations which

have not been furnished returns for past six months. Since, taxpayers are stillapeftiaigted with this

QHZ PFRPSOHWH RQOLQH V\VW Him§ anhndsty tv ta@payetslamiEcalbweRodai@® R Z R
of such cancellation orders. It is noteworthy that CGST Act is being amended (Find2€2@jlto provide

power to Joint /Additional Commissioner to allow period of application for reioctd be extended by 30

days which can be further extended by 30 days by the Commissioner.

4. In view of the above, it is proposed that a RoD on lines similaietearlier said RoD may be issued
wherein all the cancellation order passed up to 14.03.2020 may be allowed to file applicadoadation
of cancellation till 30.06.2020. The proposed RoD order is enclosédrexure A.

5.Accordingly, the proposal to issue the RoD order is placed before the GST Council for approval.
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Annexure A

[TO BE PUBLISHED IN THE GAZETTE OF INDIA, EXTRAORDINARY, PAR T II, SECTION 3,
SUB-SECTION (ii)]

Government of India
Ministry of Finance
(Department of Revenue)
Central Board of Indirect Taxes and Customs

Removal of Difficulty Order No. -Central Tax

New Delhi, the  March, 2020

S.0. (E). t WHEREAS, sub-section (2) of section 29 of the Central Goods and Services Ta0B&t, 2
KHUHLQDIWHU UHIHUUHG WR DV WKH [RI*&H BFXYWMU BBW RR Q GEH VS LRRUS

situations described in clause (a) to clause (e) as under: -

(a) a registered person has contravened such provisions of the Act or theadéethereunder as may be

prescribed; or

(b) a person paying tax under section 10 has not furnished returns for three consecutive taxperiods;

(c) any registered person, other than a person specified in clause (b), Hamisbed returns for a

continuous period of six months; or

(d) any person who has taken voluntary registration under sub-sectiors¢8}ioh 25 has not commenced

business within six months from the date of registration; or

(e) registration has been obtained by means of fraud, willful misstatement or suppression of facts:
Provided that the proper officer shall not cancel the registration withang ghe person an

opportunity of being heard.

AND WHEREAS, sub-section (1) of section 169 of the CGST Act provides for sefuicgice (opportunity
of being heard); clause (c) and (d) of said sub-section are as under: -
KK K

(c) by sending a communication to his e-mail address provided at the time of registration emagedam
from time to time; or
(d) by making it available on the common portal; or

KK K
AND WHEREAS, sub-section (1) of Section 30 provides for revocation of cancellation of the
registration within thirty days from the date of service of the cancellation order.

AND WHEREAS, sub-section (1) of section 107 of the CGST Act provides for filppeal by any
person aggrieved by any decision or order passed by an adjudicating authontyttwél months from
the date on which the said decision or order is communicated to such person and suf4settsaction
107 of the CGST Act empowers the Appellate Authority that it may, if batisfied that the appellant was
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prevented by sufficient cause from presenting the appeal within the aforesadiqf three months, allow
it to be presented within a further period of one month.

AND WHEREAS a large number of registrations have been cancelled under sub-sediae(@pn

29 of the CGST Act by the proper officer by serving notices as per clause (c) and clause (dedf@ub-
(1) of section 169 of the CGST Act and the period of thirty days provmteg¥ocation of cancellation
order in sub-section (1) of section 30 of the CGST Act, the period for filingahpmder section (1) of
section 107 of the CGST Act and also the period of condoning the delay provided in sub{d&cfon
Section 107 of the CGST Act has elapsed; the registered persons whose redistvatibaen cancelled
under sub-section (2) of section 29 of the CGST Act are unable to getdheellation of registration
revoked despite having fulfilled all the requirements for revocatiorentellation of registration. GST
being a new Act, these taxpayers were not familiar with the manner afesefviotice by e-mail or making
available at portal in comparison to earlier regime where manual serviodad was provided, as a result
whereof certain difficulties have arisen in giving effects to the provisibsab-section (1) of section 30
of the CGST Act;

NOW, THEREFORE, in exercise of the powers conferred by section 172 oktiiealCGoods and
Services Tax Act, 2017, the Central Government, on recommendations of the Council, hereliphenakes
following Order, to remove the difficulties, namely:+

Short titlex Fhis Order may be called the Central Goods and Services Tax (First Removal of
Difficulties) Order, 2020.-

In sub-section (1) of section 30 of the said Act, after the first proviso, the followingorsvall be
inserted, namely: -

3S3URYLGHG IXUWKHU WKDW WKH U titéd undev slb-s£&io8 2)b¥VRdoZ20m tAd V V H !
manner as provided in clause (c) or clause (d) of sub-section ¢&rtidn 169 and who could not reply to

the said notice, thereby resulting in cancellation of his registrationicatgifand is hence unable to file
application for revocation of cancellation of registration under sub-sedt)oof (section 30 of the Act,

against such order passed up to 14.03.2020, shall be allowed to file application foroawafeancellation

of the registration till 3 .

[F.No. ]

()

Under Secretary to the Government of India.
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Table Agenda
39" GST Council Meeting +14" March 2020

Agenda Item 11 (vii): Status update on conversion of Goods And Services Tax Network (GSTiNo
100% Government owned Company

The GST Council in its 27th Meeting held on 4th May, 2018 decided that GSTNenglbnverted
into a 100% Government-owned entity by transferring 51% equity shares held by tHeoMemment
institutions to the Centre and states equally. The Union Cabinet in itsgléeld on 26th September, 2018
approved the proposal to convert GSTN into a fully-owned Government Company witade@86 of the
Company to be held by the Central Government and the balance 50% to be held byn8talapm
Territories.

2. Further, the GST Council in its 31st Meeting held on 22nd December, 2018 and the Depdrtment
Revenue (DOR), Government of India vide its Letter No

3. S-31011/5/201&T-1-DoR dated 17th January, 2019 both have approved the revised shareholding
pattern of GSTN as peA(nexure-1).

4, In order to facilitate the above decision and consequent to the approvardsaby the shareholders

of GSTN in their Extra-Ordinary General Meeting (EGM) held on 21st June, 2019, thewgened
Committee of State Finance Ministers (EC) & all Non- Governmenitutishs have already offered their
entire existing shareholding in GSTN through Share Transfer Notice fofTfaisfer to Centre, State
Governments & Union Territories accordingly in order to convert GSTiNant00% Government-owned
entity as per Annexure-2) and hence this will result into change of share capital/ownership structure of
GSTN.

5. Pursuant to Share Transfer Notices issued by the Empowered Committee & Naemnntmt
Institutions, the respective Transferees (Centre and States) are required to esdgadimk receipt of the
above Share Transfer Notice and communicate their acceptance through Purchasw Nugicespective
Transferor(s) within 30 days from the receipt of Share Transfer N&imst. acceptance of the offer to
purchase the share, Centre, State Governments & Union Territories are requiesdsioare purchase
consideration to them accordingly.

6. The State Governments of Tamil Nadu, Sikkim and Chhattisgarh have not yet communidated the
acceptance till date and thereafter need to make the payment for share transferavatineas well.

7. The following Governments have accepted the proposal; however, the payment is stij fremali
them:
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S Governments S Governments

No. No.

1 Government of India 10 Government of Uttarakhand
2 Government of Gujarat 11 Government of Assam

3 Government of Tamil Nadu 12 Government of Kerala

4 Government of Rajasthan 13 Government of Jharkhand

5 Government of Sikkim 14 Government of Uttar Pradesh
6 Government of Andhra Pradesh 15 Government of Chhattisgarh
7 Government of Bihar 16 Government of Arunachal Pradesh
8 Government of Nagaland 17 Government of Telangana

9 Government of Mizoram

8. Accordingly, it is proposed that:
a. State Governments of Tamil Nadu, Sikkim and Chhattisgarh may accept the above offer; and
b.  Centre and 16 other State Governments as listed above may be requested to make payment
of their respective share purchase consideration and execute necessary documerdatioms i
6 KDUHKR O G H U Xrfhekurer8) &hB seQdwhe same to GSTN in order to expedite the matter
of conversion of GSTN.

9. The Council may take note of the above and issue necessary advisory/directionsrtoeatied
in order to complete the above transaction at the earliest.
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Annexure 1
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Annexure 2

S. No. Transferee Transferor's Share | Distinctive Distinctive Non Govemment Nos. of New | Consideration | Aggregate |Transfer Duty | Aggregate
certificate Number |Number of Number of Institution/EC shares to bg Share payable for |consideration| to afixedon | Transfer
Shares to be  |Shares to be (Transferor) acquired | certificat |[shares @ Rs. 1| payable for |share transfer| Duty to
transferred transferred e numbel| eachto Non- |shares @ Rs|form (SH-4) by| afixed on
(Lower Limit)  [(Upper Limit) Government | 10 eachto | Government share
Institutions Non- @ 0.25% |transfer form
Govemment (SH-4) by
Institutions Govemment
7 2,92,501 3,25,000 32,500 NA 3,25,000 812.50
16 9,06,78 9,71,429 - 64,643 NA 6,46,430 1,616.08
38 56,14,604 sLg0ud SE Ivestments Limted— 1 o1 Na 51,59,180 12,897.95
44 86,65,06 90,52,J00 3,86,939 NA 38,69,390 1,00,00,00Q 9,673.48] 25,000.00
5 2,24,25 2,60,000 35,750 NA 3,57,500 893.75
1 |Government of India 14 7,71,03 842,143 R L 71,107 NA 7,11,070 1,777.68]
3% 2531264 Sogarzg- - Housig Finance Limte—0 S NA 56,75,100 14.187.75
40 70,78,612 75,04,244 4,25,633 NA 42565330 1,10,00,000  10,640.83 27,500.00)
3 1,59,25 1,91,750 32,500 NA 3,25,000 812.50|
12 6,41,75 7,06,393 64,643 NA 6,46,43( 1,616.08|
34 34,99,43 38,52,289 352,857 57| 35,2857  45,00,000 8,821.43] 11,250.00
2 Government of Punjab 34 38,52,2817 39,34,574 82,290 58 8,22,900 8,22,900 2,057.25 2057.2
3 |Government of Gujarat 34 39,34577 40,15.347 N 80,771 59 8,07,710) 807,710 2,019.28 2019.2
41 75,04,249 75,05,763 HDFC Limited 1519 60 15,190 15,190 37.98 37.9¢
4 Government of Odissa 41 75,05,764 75,88,053 82,290 61 8,22,900 8,22,900 2,057.25| 2057.2
5 |Government of Tamil Nadu 41 75,88,054 76,70,343 82,290 62, 8,22,900 8,22,900 2,057.25| 2057.2!
6 |Government of Jammu & Kashnjir 41 76,70,344 77,552,633 82,290) 63 8,22,900 8,22,900 2,057.25) 2057.2
7 Government of Maharastra 41 77,552,634 78,34,933 82,300 64 8,23,000 8,23,000 2,057.50) 2057.5
. 41 78,34,934 78,91,183 56,250 65 5,62,500 5,62,500 1,406.25| 1406.2!
8  |Government of Rajasthan
4 191,751 2,17,790 26,040 66) 2,60,400 2,60,400 651.00| 651.0
4 2,17,791 2,24,25( 6,460 67 64,600 64,600 161.50 161.5
9 Government of Sikkim 13 7,06,394 7,71,034 64,643 68 6,46,430 6,46,430 1,616.08| 1616.0:
35 40,15,348 40,26,534 11,187 69 1,11,870 111,870 279.68 279.6
10 |Government of Karnataka 35 40,26,535 41,08,824 82,290 70 8,22,900 8,22,900 2,057.25| 2057.2!
11  |Government of Andra Pradesh 35 41,08,829 41,91,114 82,290 71 8,22,900 8,22,900 2,057.25| 2057.2
12  |Government of Meghalya 35 41,91,119 42,73,404 82,290 72 8,22,900 8,22,900 2,057.25| 2057.2
13  |Government of Bihar 35 42,73,405 43,55,694 HDEC Bank Limited 82,290 73 8,22,900 8,22,900 2,057.25| 2057.2!
14 |Government of Nagaland 35 43,55,695 44,37,984 82,290 74 8,22,900 8,22,900 2,057.25| 2057.2!
15 |Government of Himanchal Pradgsh 35 44,37,984 45,20,274 82,290 75 8,22,900 8,22,900 2,057.25| 2057.2
16 35 45,20,279 45,31,265 10,991 76 1,09,910 1,09,910 274.78 274.7
Union Territory of Puducherry 42 78,91,184 79,62,487 71,299 77| 7,12,990 7,12,990 1,782.48] 1782.4
17  |Government of Mizoram 42 79,62,483 80,44,772 82,290 78 8,22,900 8,22,900) 2,057.25| 2057.2
18 |Government of Uttarakhand 42 80,44,773 81,27,062 82,290 79 8,22,900 8,22,900 2,057.25| 2057.2
19 |Government of Haryana 42 81,27,063 82,09,352 82,290 80 8,22,900 8,22,900 2,057.25| 2057.2
20 |Government of Assam 42 82,09,353 82,78,127 68,770 81| 6,87,700 6,87,700 1,719.25| 1719.2
6 2,60,001 2,73,520 13,520 82 1,35,200 1,35,200 338.00 338.01
21 6 2,73,52]| 2,92,500 18,980 83 1,89,800 1,89,800 474.50| 474.5
Government of Goa 15 8,42,144 9,05,453 63,310f 84 6,33,100 6,33,100 1,582.75| 1582.7
2 15 9,05,454 9,06,784 1,333 85) 13,330 13,330] 33.33 33.33
Government of Kerala 37 50,98,774 51,79,732 80,957| 86) 8,09,570 8,09,57( 2,023.93 2023.9
23 |Government of Manipur 37 51,79,733 52,62,022 82,290 87| 8,22,900 8,22,900 2,057.25| 2057.2
24 |Government of Tripura 37 52,62,023 53,44,312 82,290 88 8,22,900 8,22,900 2,057.25| 2057.2!
25 |Government of West Bengal 37 53,44,313 54,26,607 |CICI Bank Limited 82,290 89 8,22,900 8,22,900 2,057.25| 2057.2!
26 [Government of Delhi 37 54,26,603 55,08,897 82,290] 90 8,22,900 8,22,900 2,057.25) 2057.2
27  |Government of Jharkhand 37 55,08,893 55,91,182 82,290 91 8,22,900 8,22,900 2,057.25| 2057.2
28 37 55,91,183 56,14,693 23,511 92| 2,35,110 2,35,11Q 587.78 587.7
Government of Uttar Pradesh 43 82,78,123 83,36,901] 58,779 93 587,790 587,79 1,469.48 1469.4
29  [Government of Chhattisgarh 43 83,36,902 84,19,191 82,290] 94 8,22,900 8,22,900 2,057.25| 2057.2
30 |Government of Madhya Prades 43 84,19,192 85,01,48] 82,290 95 8,22,900 8,22,900 2,057.25| 2057.2
31 |Government of Arunachal Pradesh 43 85,01,482 85,83,77] 82,290 96| 8,22,900 8,22,900 2,057.25| 2057.2
32 |Government of Telangana 43 85,83,772 86,65,061 81,290| 97, 8,12,900 8,12,900 2,032.25| 2032.2f
TOTAL 51,00,000 5,10,00,000.0 5,10,00,000 1,27,500{0027,500.00
33 |Government of Telangana 2 79,626 159250  Empowered Caamit 79,625 NA 7,96,250.00 79,625.00 1,990.63
34 |Government of Telangana 9 4,83,B76 483750 Empowered (Bnemi| 375 NA 3,750.00 3,750.00| 9.38 2,000.00
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Annexure 3

Annexure A as referred in Articles of Association

6+$5(+2/'(569 $*5((0(17

This Shareholders Agreement is made on this d8yBBBBBBBBBBBBHHPHQY W’

BY AND BETWEEN

1. The Government of India (hereinafter referredo as entral Government” acting through and
represented by the , Depaighevenue, Ministrgf Finance, Governmeaof
India (which expression shaficlude its successarsoffice) of the one part; and

2.[TheGovernmentsof Statesn the UnionofIndialistedin Schedule 1 heretthereinafterindividuallyeferredo
as Btate Government” and collectively referredo as "State Governments$), acting through and
represented by the person mentioimegichedule fthe second part]; and

3. Empowered Committee of State Finance Ministerghereinafter referred tas EC°~ D VRFLHW\
registered under the Societies Registration Act, 1860, havinggitstered offte at [ ] acting through and
represented by the , (which expression shall inclue#ssin office) of

the third part; and

4. [The Parties listedin Schedule 2 heretdhereinafter individually referreth as ®rivate Participant™ DQ G
collectively referredo as"Private Participants") (which expression shall, unles®erepugnanbor contrary to

the subject or context thereof, be deemed to mean and@ttieir respective nominees, legal representatives
and successorsjthe fourth part]

The Central Government, the EC, [the State Governments] and theeRRarticipants, are hereinaftellectively
referredto asthe 'Parties" and individuallyasthe Party ~

WHEREAS:

A. TheGOODSAND SERVICESTAX NETWORK isaprivate limiednotfor-profit company incorporated
and existing under the provisions of the (Indian) Companies Attt registered office at [ ] (hereinafter
referred toasthe Company” Z K kXpkession shall, unless it be repugnant or cortiaing subject or
context thereof, be deemed to mean and include itséggakentatives, successors and permitted assign);

B. The Company has been incorporated to, amongst others, tertnabe and commerds providing easily
accessible, quick and efficient information technology and camuations related services the public and
Government;
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C. According to the Articles of Association of the Compamgrg entity which intends to besaareholder
in the Companys requiredo execute a6 K D U H K Rgee@nitbtivdrder tabeentitledto receive Sharesf the
Company;

D. The Central Governmeristthe beneficial and legal ownafr24.5%of the issued, subscribed and pajequity
share capital of the Compaasondateof this Agreement.

E. The State Governments and B@are collectively the beneficial and legal ownefra4.5%of the issued,
subscribed and paid up equity share capithle Company amdate of this Agreement.

F.Private Participants are collectively the beneficial andlegal owh&t86 of the issued, subscribed and paid
up equity share capitaf the Compangsondateof this Agreement.

G. The Parties hereby intend to set forth and record the termsoaddions to govern the relationships
their mutual capacitgsthe Membeor shareholderefthe Company once shares are issued to them and to
record their respective rights and obligations in relatioihé management and functionofghe Company

and other matters incidental thereto.

NOW THEREFORE, in consideratiomf the above recitals, the mutual covenarithie Parties, and othgood

and valuable consideration, the receipt and sufficiency of which ahecknowledged, the Parties agase
follows:

1. DEFINITIONS ANDINTERPRETATIONS

(@) Articles of Association or 3 $ 2 $ means the articles association of the Company;

(b) BusinessDaymeansaday (otherthanaSaturdayor Sunday)onwhichpublic sectorbaspesafor
businessin New Delhi;

(c) *Charter Documents” means the Memorandunf Association and Article®f Associationof the
Company incorporating as appropriate, and consistent with, to thepsdaitted by law, the terms and

conditionsof this Agreement;

(d) Deedof Adherence’means the Deexdf Adherencéobeexecutedh accordance with ClauSeéhereof.

11 Inthis Agreement, except to the extent that the context otherwise requires

i. Capitalized terms used but not defined herein shall have the same meaning as ascribed to them under
the Articles of Association.

ii. References to Clauses are to clauses of this Agreement;
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iii. Headings to Clauses are for convenience only and are to be ignored in construing this Agreement;

v. 5SHIHUHQFHVY WR D SHQWLW\" DUH WR EH FRQVWUXHG DR\DV WR
joint venture, association or partnership (whether or not having a separate legal personality);

v. 5HIHUHQFHVY WR D 3FRPSDQ\" DUH WR EH FRQVWUXHG VR DV W
body corporate, wherever and however established;

vi. References to any statute or statutory provisions are to be construed as a reddrensame as it
may have been, or may from time to time, amended modified or reenacted;

vii. Words denoting the singular include the plural and vice versa and words impb#ingasculine
gender include feminine and neuter genders and vice versa;

viii. References to Annexures, Schedules and Recitals are to annexures, schedules and recitals to
this Agreement and shall be taken, read and construed as essential part&gretrigent but headings
and the table of contents are for ease of reference and shall be ignored in construing this Agreement

ix. 7KH ZRUG 3PRQWK"™ ZKHUHYHU XVHG VKDOO PHDQ WKHLMHULRG
commenced in the previous month but if there is no numerically corresponding dagefatiowing
month then the period shall end on the last day of the month;

X. Time being the essence of this Agreement; and

. 5>HIHUHQFHYVY WR 35V ~ RU 35XSHHV" RU 3,15 DUH UHIHUHQFHV W

2. CAPITAL STRUCTURE

The paid up share capital of the Company stiall times be owned amdaintainedin the proportion mentioned
in Table lof Article 60f the Articlesof Association Agreed Proportion).

3. FUTURE CAPITALIZATION

3.1 In orderto ensure that percentage of Shares heleédphshareholders maintainedas per theAgreed
Proportion, all partieto this Agreement (including the Parties) hereby agree that eggl{ipaluding the Parties)
shall be allotted Shares against its total investimeéhe Companin such proportion onlgsmay be required
to maintain the Agreed Proportion. The remaining pathe total investmerdf eachparty (including the
Parties) shall be allocated towards share application mBeeglihg Share Application Money and further
shares against suétending ShareApplication Money shallbeissuedn accordance with th&OA and this
Agreemenin a manner tha\greed Proportioiis maintained.

3.2 Subscriptionof the Sharedy any party other than the Parties heréew Shareholder(s) shall bein
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accordance with the AOA. Allotment of Shares to the NeweBtudder shall take place in accordance with
the AOA and the directions of the Board thereafter. Whppéicable,shareholders having the Pending Share
Application Money with the Company wible issued Shareagainst such Pending Share Application Money
simultaneously withthe Sharesisstahy New Shareholdén proportion andn a manner that ensures that
the aggregate shareholdinfeach shareholder of the Compatwll times remain accordance with the
Agreed Proportion.

3.3 If the authorized share capitdithe Companys further increased, the MembefsGroup A and Group
shall proportionately subscribe to the Shares in order to maintaiwehal Agreed Proportion

4, TRANFER OFSHARES

All matters including matters relateéd the transfeior transmission of Shares and the management of the
Company shalbbegoverned by thAOA in additionto this Agreement.

5. DEED OFADHERENCE

Any entity (other than the Parties) that intends to subscribe to the Shahes@dmpany shall have to
executethe deed ofadhereimtbe form specifiesthAnnexure Thereof BeedfAdherence” and undertake
andbebound by the terms and conditicofshe Agreement before being eligilitebe a shareholdein the
Company. Any entity that executes the Deed of Adherence shall be deemeghtntheo thisAgreement.

6. RESERVED MATTERS- 6 +$5(+2/' (5 Y MEETINGS

6.1 The shareholders shall take all the needful $teggssure that Compaisgdoing the business in accordance
with the provisions of this Agreement and Charter Document

6.2 The matters set forith Schedule Jhereof shall onlpedecidedn accordance with the procedure setin
Article 38 and 3@f the AOA.

7. OBLIGATIONS OFPARTIES
7.1 Each shareholder shall share with the Companyofieest, all relevant information, knowleglgnd data,
whether confidentiarnot(except any trade secrets), thatis required and necesstiry §mooth functioning

of the Company.

7.2 Each shareholder shall transterthe Company, freef cost, suctof its knowledgeasis required and
necessary for the smooth functionofghe Company.

7.3 For the purpose of this Clause, the shareholders magiedgmnthe information, data and knowledge
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thatis required and necessary for the smooth functiooitige Company.

7.4 Each shareholder shall provitthe Company, and keep updatsaddress for the purpose of serving the
notice by the Company.

8. REPRESENTATIONS AND WARRANTIES

8.1 Eachof the Non-Government Institutions that become ptotthis Agreement hereby warrants and
representto other partiesfthe Agreement that:

0] it is duly organized and validly existing under law and haeallisite legal power and authority
execute this Agreement and casogthe terms, conditions and provisions hereof;
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(i) the executionanddelivery by the such pattidss Agreementhas beenduly authorized by all requisite
corporate and other action and witit contravene any provisioms or constitutea default under, any other
agreementr instrumento whichit is a partyor by whichit may be bound;

(i) this Agreemetwill constitute following the execution and delivery therealid and legally binding
obligationsof such parties, enforceable agaihéh accordance with its respective terimaccordance with
the applicable laws;

(iv) it is not insolvent and no insolvency proceedings have been institutatireaiened or pending by
or againstt andit shall forthwith give noticéo the other partiet® this Agreement ani the Company upon
knowingof any such proceedings being institubethreatened tbeinstituted against such party;

(V) except those disclosed to the Company and shareholders at theadateutibn of this Agreement
or Deed of Adherence, there are no actions, suits, claims, prggeedinvestigations pending twthe best
of the knowledgef such parties, threatengnwriting againsit atlaw, in equity,or otherwise, whether civil
or criminal in nature, before or by, any court, commission, arbitrat@@rernmental Authority, and there
are no outstanding judgments, decaawders of any such courts, commissions, arbitratagevernmental
authorities, which materially and adversely afféstability to performits obligations under this Agreement;

8.2 Eachof the partieso this Agreement [including the EC] that amt Non-Government Institutions hereby
represents and warramtsthe other partiesf this Agreement that:

(@ it has the power and authoribenter into and perforits obligations under this Agreement;

(i) this Agreement has been duly authorized, executed anémdel byit and constitutes a valid and
binding obligation enforceable agaiitsh accordance with its terms;

(i) to the bestof its knowledge, neither the execution and delivefythis Agreement byt nor the
performance ofits obligationswillviolate, adversely affect, contramdmeactorcreate any default under any
agreement, instrument, judgmeiithe applicable law.

9. CONFIDENTIALITY

9.1 Each of the Non-Government Institutions that are party to thisefvggat agrees thiaitshall not, at any
time or under any circumstances, without the prior written consérthe Company and the Central
Government, [ECbr the State Governmenés may be applicable, directhor indirectly communicater
disclosg¢oany entityorpersonanyknowledge, daiaformation, irrespective dbrm, howsoever acquirday
them including the information relatingthe consumers, technolodyade secrets, systems, operations or other
confidential information regarding the property, business arairafbf the Company or the Central
Government, the EC or the State Governme@i(fidential Information ).
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9.2 Provided however that the confidentiality obligation urttler Clause 9 shall be subjéathe following
exceptions:

0] Disclosureto the employees and auditors requiring the informafumthe purposesf this
Agreement subjetbthe executionf a confidentiality agreement by thean;

(i) Disclosure to legal advisors and professional consultants subject texéwmaition ofa
confidentiality agreement by thean;

(ii) If the information is, pricio the executionf this Agreement lawfullin the possessiasf the Investor
through sources other than the Party(ies);

(iv) If such information has been releasedisclosed by requiremeotlaw; or

(v) If the informations or becomes generally and publicly available, other thamcdeason of breach of
this Agreement.

9.3 ThePrivate Participants shallmaintainand canisemaintainedall Confidential Informati@ssecret and
confidential using the same degree of care as they use fopwireaonfidential informatioof similar nature,
butin any event no less than reasonable @aegr this Clause 9 even after the termination of this Agreeme
for any reason whatsoever.

10.  Termination

10.1 This Agreement shall terminate:

i. With respect to all parties of this Agreement, upon the dissolution or winding up of the Company; or

ii. With respect to any one or more parties to this Agreement, upon such one or morepErsash
ceasing to be a shareholder of the Company;

iii. With respect to any one or more parties to this Agreement, upon any material bresach bye or
PRUH S DefaultikgWParty” RI DQ\ RI LWV UHSUHVHQWDWLRQV ZDUUDQW
herein and/or the Articles of Association.

10.2 In case of termination of this Agreement under Clause 10.1 (iii) due to ateyiah breach by any
Non-Government Institution, such Non-Government Institution shall, if dediggde Board, transfer its
entire shareholding in the Company in the manner as may be directed by thenBoarordance with the
AOA.

11. EFFECTIVE DATE

11.1  Forthe Parties, this Agreement shall be effective fromdtesof executioof this Agreement.
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11.2  Forthe partie®this Agreement other than the Parties, this Agreeshati be effective from the daié

iss

12.

uancef Shareso such parties.

MISCELLANEOUS
12.1 Notices

1211 Any noticeto begiven under this Agreement sha#deemedo have been duly given upon
receipt whenn writing and deliveredh person, by facsimile transmission, by telex, emally courier,
addressed as follows:-

i.If to Central Government
Address: Ministry of Finance (MoF)
Department of Revenue (DoR)
State Taxes Section-1, Government of India
275, North Block
New Delhi- 110001.
Attention: Under Secretary to Government of India

.If to Empowered Committee
Address: B-603, Delhi Secretariat IP Estate, New Delhi- 110002.
Attention: Advisor (EC)

. If to State Government

xName: Andhra Pradesh

Address: D.No0.5-59, R. K. Spring Valley Apartments,Bandar Road,Eedupugallu Villagep&aunk
Mandal, Vijayawada, Krishna District, Pin-521144

Attention: Commissioner (CT)

xName: Goa

Address: Commissioner of Commercial Taxes,

Government of Goa,

Vikrikar Bhavan,

Panaji £400301

Attention: Commissioner (CT

xName: Haryana
Address: Excise & Taxation Commissioner, Govt. of Haryana, Vanijya Bhawan, Plo3NSettor-
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5!
Panchkula - 134151
Attention: Commissioner (CT)

xName: Karnataka

Address: Commissioner (Commercial Taxes), Govt. of Karnataka, 1st Floor, Vanijygi Kagyalay,
First Main Road,

Gandhinagar, Bangalor£560009

Attention: Commissioner (CT)

xName: Kerala

Address: Commissioner, Commercial Taxes, State GST Department, Government of Kerala,
Tax Tower, 9th Floor, Killipalam,

Karamana P.O.,

Thiruvananthapuram-695002

Attention: Commissioner (CT)

xName: Maharastra

Address: Commissioner of Sales Tax,

Govt. of Maharashtra, Vikrikar Bhawan, 8th Floor, Mazgaon, Mumizei0010
Attention: Commissioner (CT)

xName: Meghalaya

Address: Commissioner of Taxes, Govt. of Meghalaya, Main Secretariat Building,
Shillong £793001

Attention: Commissioner (CT)

xName: Sikkim

Address: Spl. Commissioner Cum Commissioner Commercial Tax
Commercial Tax Division

Finance, Revenue & Expenditure

Department, Govt. of Sikkim,

Deorali, Gangtok - 737101

Attention: Commissioner (CT)

xName: Tamil Nadu

Address: Commissioner, Commercial Commercial Taxes,
Govt. of Tamil Nadu,

Ezhilagam, Chepauk, Channai-600005"

Attention: Commissioner (CT)
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xName: Arunachal Pradesh

Address: Commissioner,

Tax & Excise, Govt. of Arunachal Pradesh, Kar Bhawan, ltanagaid111
Attention: Commissioner (CT)

xName: Assam

Address: Commissioner of Taxes,

Govt. of Assam, Kar Bhawan, DISPUR, Guwah#afi81006"
Attention: Commissioner (CT)

xName: Bihar

Address: Commissioner Commercial Tax,
Commercial Taxes, Govt. of Bihar,

Vikas Bhawan, Patn&800015

Attention: Commissioner (CT)

xName: Chhattisgarh

Address: Commissioner, Commercial Tax,
Gouvt. of Chhattisgarh,

Mantralaya, Dau Kalyan Singh Bhawan,
Raipur-492001

160001

Attention: Commissioner (CT)

xName: Delhi

Address: Commissioner, Trade Tax,

Govt. of NCT Delhi, Bikrikar Bhawan, I.T.O., Indraprastha Estate,
New Delhi £110002

Attention: Commissioner (CT)

xName: Gujarat

Address: Commissioner, Commercial Tax,

Gouvt. of Gujarat, Rajya Kar Bhavan, Ashram Road, Ahmedat230009
Attention: Commissioner (CT)

xName: Himachal Pradesh

Address: Excise & Taxation Commissioner, Govt. of Himachal Pradesh
Block No. 30, SDA Complex,

Shimla 171009

Attention: Commissioner (CT)
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xName: Jammu & Kashmir
Address: Commissioner of Commercial Taxes,
Department of Commercial Tax,
Government of Jammu & Kashmir,
Excise & Taxation Complex,
Solina, Rambagh,
Srinagar£190001 (from May to Oct.)
OR
Address: Commissioner of Commercial Taxes,
Excise & Taxation Complex,
Rail Head Complex, Panama Chowk, Jammu-180001 (from Nov. to Apr.)
Attention: Commissioner (CT)

xName: Jharkhand

Address: Principal Secretary-cum-Commissioner,
Commercial Taxes Department,

Government of Jharkhand,

Project Building, Dhurwa, Ranchi

Attention: Commissioner (CT)

xName: Madhya Pradesh

Address: Commissioner (Commercial Tax),

Govt. of Madhya Pradesh,

Moti Bangla Compound, M.G. Road, Indore - 452007
Attention: Commissioner (CT)

xName: Manipur

Address: Government of Manipur,
Directorate Complex,

Near 2nd MR Gate,

Imphal - 795001,

Manipur, India

Attention: Commissioner (CT)

xName: Mizoram
Address: Office of Commissioner of State Tax, Taxation Department, Governniditoodm, New
Capital Complex, Taxation Building, Aizawl - 796001
Attention: Commissioner (CT)
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xName: Nagaland

Address: Office of the Commissioner of Taxes
Opposite DC court
Dimapur-797112(Nagaland)

Attention: Commissioner (CT)

xName: Odisha

Address: Commissioner, Commercial Taxes,

Govt. of Odisha,

Vanjiya Kar Bhawan, Old Secretariat Cmapus, Buxi Bazar
Cuttack+753001

Attention: Commissioner (CT)

xName: Puducherry
Address: First Floor, 100 feet Road, Ellapillaichavady, Pondicherry-605005
Attention: Commissioner (CT)

xName: Punjab

Address: Excise & Taxation Commissioner,

Excise & Taxation Bhawan, Sector 69, Mohali - 160067
Attention: Commissioner (CT)

xName: Rajasthan

Address Commissioner (Commercial Taxes),

Govt. of Rajasthan, Kar Bhawan, Bhawani Singh Road, JAIR362005
Attention: Commissioner (CT)

xName: Tripura

Address: Commissioner of Taxes & EXxcise,
3rd Floor, Pundit Nehru Complex,
Gurkhabasti, Post Office Kunjaban,
Agartala 799006

Attention: Commissioner (CT)

xName: Uttar Pradesh

Address: Commissioner, Commercial Taxes,
Gouvt. of Uttar Pradesh,

Vibhuti Khand, Gaumati Nagar,

Lucknow - 226010
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Attention: Commissioner (CT)

xName: Uttarakhand

Address: Commissioner, Commercial Tax,

Government of Uttarakhand,

Commercial Tax Headquarter,

Mussooriee by pass Road, Jogiwala Nathanpur (near pulia no. 6),
'"HKUDGXQ(

Attention: Commissioner (CT)

xName: West Bengal

Address: Commissioner of Commercial Taxes, Govt. of West Bengal,
14, Beliaghata Road, Kolkata700015

Attention: Commissioner (CT)

iv.If to Private Participants

xName: LIC Housing Finance Ltd
Address: 131, Maker Tower "F" Premises,
13th Floor, Cuffe Parade,
Mumbai-400005

Attention: Director

xName: NSE Strategic Investment Corporation Ltd
Address: Exchange Plaza,

C-1, Block-G, Bandra Kurla Complex,

Bandra East, Mumbai-4000051.

Attention: Director

xName: HDFC Ltd

Address: HDFC House, HT Parekh Marg, 165-166, Backbay, Reclamation, Church Gate,
Mumbai- 400020
Attention: Director

xName: HDFC Bank Ltd

Address: Country Head, Wholesale Banking Operations &
Cash Management Products,

HDFC Bank Ltd., HDFC Bank House,

5th Floor, Senapati Bapat Marg,

Lower Parel Marg, Mumbai- 400013.
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Attention: Director

xName: ICICI Bank Ltd

Address: Senior General Manager,
ICICI Bank Ltd., ICICI Bank Towers,
Bandra- Kurla Complex,
Mumbai-400051

Attention: Directa

12.1.2  AnyParty may change its address provided above for the pwftibieAgreement by giving
written notice to the shareholders of such change forthwith in the manner hereinabaedprov

12.2  Governing Law

This Agreement shallegoverned and interpretég and construeih accordance with the lavesf India without
giving effect to the principles of conflict of laws there undgsurts at New Delhi shall have the exclusive
jurisdiction.

12.3  Entire Agreement

Subject to the AOA, this Agreement, together with all Anmeg, Schedules, Exhibits aatthchments hereto,
represents the entire agreement and understanding betweenigstgthis Agreement with respdathe subject
matterofthis Agreement and supersedes any prior agreamamderstanding, writteor oral, thatthe partigs
this Agreement may have had.

12.4 Amendments

Any modification, amendmerdrwaiverof any provision of this Agreement shall be effective if, but only if,
in writing and signedn personor by an authorized representative of each party to this Agreemarmspt
consequentiponconversion of company into 100% Government company the EC and Privatg®atsic
shall from the date of conversion be no longer parties to théemgnt and this agreement shall remain in
force amongst the remaining parities and shall stand modifitegstextent and governed accordingly as per
the amendedOA of the company.

125  Severability

If any article, clause, secti@m paragraphor part thereofof this Agreemenbrany agreement or document
appended hereto or made a part hereof is invalid, ruled lilegany court of competent jurisdictiaar,
unenforceable under present or future applicable lawst ibéme intention of the parties to this Agreement
that the remainder of the Agreemenmtany agreemeisrdocument appended heretaade a part hereof, shall
not beaffected thereby unless the deletion of such provision shall causertbewento become materially
adverse to any party in which case the parties shall negotiate ifiagboslich changes to the Agreement
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aswill best preserve for the parties the benefits and obligatioter wuich provision.

12.6  Counterparts

This Agreement may be executedwo or more counterparts, and leachPartyonthe same or different
counterparts, but all of such counterparts shall together agagfite and the same instrument.

12.7  Waivers

Nofailureby a Partytotake any action with respeota breaclof this Agreement or adefault by any other Party
shall constitute a waivef the former Party's riglb enforce any provisioof this Agreemenortotake action
with respecto such breach or defauwt any subsequent breamtdefault. Waiveby any Party of any breach
or failureto comply with any provision of this Agreement by a Parglisiot be construeds,or constitute, a
continuing waiverf such provisionpr a waiverof any other breachf or failureto comply with any other
provision ofthis Agreement.

12.8 No Agency

This Agreement shall not constitute any Pastye legal representatieeageniof another Partyjorshall any
Party have the rightr authority,to assume, creatsr incur any liability or obligation, express implied,
againstjnthe name ofronbehalf of another Party.

12.9  NoThird Party Beneficiaries

Nothing expressdormentionedh this Agreemerisintendedrshall be construgdgive anyentity other than
the Parties hereto (and their respective successors and peasdigs) anyegalor equitable right, remedy
claim undeorin respecbfthis Agreementr any provision herein contained.

12.10 Survival

The obligation®f confidentiality mentioneth Clause 9 shall survive indefinitely irrespectiveaaly termination
ofthis Agreement for whatever reason&ithout reasons what so ever

IN WITNESS WHEREOIRhe Parties have hereunto settheir respective hands the deaafist abovevritten.

SIGNED AND DELIVERED by ......ccccvvvvnneneee
forandonbehalfof the Government of India

Witnessed by:

Name:

Address:
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SIGNED AND DELIVERED by .......ccccceeevnen.

for andonbehalfof Empowered Committeeof State
FinanceMinisters

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......cccccceevnnee.

for andonbehalof Government of Andhra Pradesh

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......ccccceeevnee.

for andonbehalfof Government of Goa

Witnessed by:
Name:

Address:

SIGNED AND DELIVERED by .......ccccceeeenneee.
for andonbehalfof Government oHaryana
Witnessed by:

Name:

Address:
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SIGNED AND DELIVERED by .......cccccceevunen.

for andonbehalfof Government of Karnataka

Witnessed by:

Name:

Address:
SIGNED AND DELIVERED by ........cccuvvneee.
for andonbehalfof Government of Kerala

Witnessed by:
Name:

Address:

SIGNED AND DELIVERED by .......cccccceevnnee.

for andonbehalfof Government of Maharashtra

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .........ccccvvvveeeee.

for andonbehalfof Government of Meghalaya

Witnessed by:
Name:

Address:

SIGNED AND DELIVERED by .........cccvvvvneee.
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for andonbehalfof Government of Sikkim:

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......cccccceevnnen.

for andonbehalof Government of Tamil Nadu

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......ccccceevnnnee.

for andonbehalfof Government of Arunachal Pradesh

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......cccccceevneee.

for andonbehalfof Government of Assam

Witnessed by:
Name:

Address:
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SIGNED AND DELIVERED by .......cccccceevunnn.

for andonbehalfof Government of Bihar

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......cccccceevinee.

for andonbehalfof Government of Chhattisgarh
Witnessed by::

Name:
Address:

SIGNED AND DELIVERED by .......ccccceeevnnee.

for andonbehalfof Government of Delhi

Witnessed by:
Name:

Address:

SIGNED AND DELIVERED by .......cccccceevnnee.

for andonbehalfof Government of Gujarat

Witnessed by:
Name:

Address:

SIGNED AND DELIVERED by .........ccccvvveeee.

for andonbehalfof Governmentof Himachal Pradesh

Page57 of 68

Agenda for 39th GSTCM Table



Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......ccccceevnnen.

for andonbehalfof Government of Jammu & Kashmir

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......ccccceeevnnee.

for andonbehalfof Government of Jharkhand

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......ccccceeeenneee.
for andonbehaliof Government ofMadhya Pradesh

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by .......cccccceevnnee.

for andonbehalfof Government of Manipur
Witnessed by:

Name:

Address:
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SIGNED AND DELIVERED by...........cccvvveeeee.

for andonbehalfof State Governmentof Mizoram

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by..........ccccuvvneeee.

for andonbehalfof Government of Nagaland

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by........cccccceennnee.

for andonbehalfof Government of Odisha

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by...........ccuuueee.
forandonbehaliof Government of Puducherry
Witnessed by:

Name:
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Address:

SIGNED AND DELIVERED by........cccccceennee.

for andonbehalfof Government of Punjab

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by........cccccceennnee.

for andonbehalfof Government of Rajasthan

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by..........cccvvvneee.

for andonbehalfof Governmentof Tripura

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by..........ccccuvveeeee.

for andonbehalf of Government of Uttar Pradesh
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Witnessed by:

Name:
Address:

SIGNED AND DELIVERED by ........ccccuvvneeee.
for andonbehalfof Government of Uttarakhand

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by........cccccceennnee.

for andonbehalfof Government of West Bengal

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by........ccccceeeneee.
for andonbehalfof LIC Housing Finance Corporation Ltd

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by........cccccceennnee.
for andonbehalfof NSE Strategic Investment Corporation Ltd

Witnessed by:

Name:

Address:
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SIGNED AND DELIVERED by...

for andonbehalfof HDFC Ltd

Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by...

for andonbehalof HDFC Bank Ltd
Witnessed by:

Name:

Address:

SIGNED AND DELIVERED by...

for andonbehalfof ICICI Bank Ltd

Witnessed by:

Name:

Address:
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(i)

(if)

(ii)

(iv)

v)

(vii)

(i)

(ix)

(x)

SCHEDULE 1

List of State Governments

Government of Andhra Pradesh acting through and represented by [

expression shall include its successors in office)

Government of Goa acting through and represented by [

(which expression shall include its successors in office)

Government of Haryana acting through and represented by [

expression shall include its successors in office)

Government of Karnataka acting through and represented by [

expression shall include its successors in office)

Government of Kerala acting through and represented by [

(which expression shall include its successors in office)

Government of Maharashtra acting through and represented by [

(which expression shall include its successors in office)

Government of Meghalaya acting through and represented by [

expression shall include its successors in office)

Government of Sikkim acting through and represented by [

(which expression shall include its successors in office)

Government of Tamil Nadu acting through and represented by [

(which expression shall include its successors in office)

Government of Arunachal Pradesh acting through and represented by |

expression shall include its successors in office)
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(xi)

(xii)

(i)

(xiv)

(xv)

(xvi)

(xvii)

(xwviii)

(xix)

(xx)

Government of Assam acting through and represented by [

(which expression shall include its successors in office)

Government of Bihar acting through and represented by [

(which expression shall include its successors in office)

Government of Chhattisgarh acting through and represented by [

(which expression shall include its successors in office)

Government of Delhi acting through and represented by [

expression shall include its successors in office)

Government of Gujarat acting through and represented by [
expression shall include its successors in office)

Government of Himachal Pradesh acting through and represented by
expression shall include its successors in office)

Government of Jammu & Kashmir acting through and represented by |
expression shall include its successors in office)

Government of Jharkhand acting through and represented by [
expression shall include its successors in office)

Government of Madhya Pradesh acting through and represented by [
expression shall include its successors in office)

Government of Manipur acting through and represented by [
expression shall include its successors in office)
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(xxi)

(xxii)

(xxiii)

(xxiv)

(xxv)

(xxvi)

(xxvii)

Government of Mizoram acting through and represented by [

expression shall include its successors in office)

Government of Nagaland acting through and represented by [

expression shall include its successors in office)

Government of Odisha acting through and represented by [

(which expression shall include its successors in office)

Union Territory of Puducherry acting through and represented by [

(which expression shall include its successors in office)

Government of Punjab acting through and represented by [

(which expression shall include its successors in office)

Government of Rajasthan acting through and represented by [

expression shall include its successors in office)

Government of Tripura acting through and represented by [

(which expression shall include its successors in office)

(xxviii) Government of Uttar Pradesh acting through and represented by [

(xxix)

(xxx)

(which expression shall include its successors in office)

Government of Uttarakhand acting through and represented by [

(which expression shall include its successors in office)

Government of West Bengal acting through and represented by [

(which expression shall include its successors in office)
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SCHEDULE 2

List of Private Participants

(1) LIC Housing Finance Corporation Ltd

(i)  NSE Strategic Investment Corporation Ltd

(i) Housing Development Finance Corporation Ltd

(iv) HDFC Bank Ltd

(v) ICICI Bank Ltd
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SCHEDULE 3

RESERVED SHAREHOLDERS MATTERS

(@ Rescindingof any contract, memoranduaf understanding, agreement etc. entered into with the
Government;
(b Formatiorof apolicy for disclosurefthe confidential and sensitive informattoany person outside

the Company and Government;
() Amendment of the Memorandum of Association or ArticleAsdociation of the Company;

(d) Any reorganizatioror changen the natureof the businessr scopeof businessor the activities
undertaken pursuatdthe Memorandurof Associatiorofthe Company;

(e) Purchasingrtakingonlease or otherwise acquire for the Company, property niginivalege which
Companyis authorizedo acquirdn exces®f a sunto be previously specified by the Ordinary Resolution;

()] Appointmentor changen the auditors, excepiscontemplated by these Articles; (Consequent
uponthe conversion of company into Government Company, the provisions mentigkiéidlenNo. 90
will be operative)

(@) Formationof subsidiary companies;

(h) Any merger, restructuring, sale, divestment, amalgamation, demegyganization oconsolidation
of the Companyr any of the subsidiaries;

0} Any liquidation, windingup, deregistratiomr dissolution;
® Changen nameof the Company;
(k) Change in status of the Company from private limited company ticpumited companyor

vice-versa or frommotfor profit to for profit company;

()} Redemptiorof capital and/or any buy backshares;
(m) Changen capital structure, ownershipdebt structuref the Company;
(n) Any transfeof shares by any Shareholder;
(0) Divestmenbr saleof assets of the Company; and
P Any license, transfer, assignment, saigrantof all or any of the intellectual property right$ the
Company.
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Annexure 1
DEED OF ADHERENCE

I,[Insert name of the interested party to be the New Shareholder/Transdereslpany incorporated
and existing under the laws of [], having its registered officat [ |
(hereinafter referred to as¥ @  Z BXpiession shall include my successors and permitted
assigns), is interested in subscribing to the shares of the @od&=rvices Tax Network (the

Company” and therefore undertakes the following:

(a) That | have received a copy of tfeK D U H K Rgieénhebt\d&ted [ ] (he6 KDUHKROGHUV Y
Agreement” andthatlunderstandtheimplicatiofall provisions relatingptherights, duties
and obligations of any nature whatsoever unde6tkeD U H K ARg@eéntéiat V

(b) That I shall abide by all the terms and conditiafiike 6 K D U H KA &dht Wdin the date
of issueof shares of the Compatyme;

(c) That the6 K D U H K Rgteé@nttht ¥Hall be bindimmpme;

(d) That | represent and warrdotall partiedo the 6 K D U H K Rgbe@nie bt thtindertakings
givenin Clause &fthe 6 KD U H K Rgz@neiat V

(e) That | shalhot undertake angtctof omissioror commission, whicks or may be contranpthe

provisionsofthes K D U H KRy &, @rEjudicidbany oftherightsrinterests of parties to
the 6 K D U H K&Ry@z&eht grfvhich may impede or render ineffective amgrashdertaken
by any of the parties of thé KD UH K R O G H Ui §xebcldd ldfHHeid ii¢s under the
6 KD U HKA&Rye&Hden.V

IN WITNESSWHEREOF, | executethis Deeghthe [ Jdayof[ 1,[__1I.
SIGNED AND DELIVERED DY ....ovvevveeeeeann.

for and on behalf of thes « « « « « « « « «

Witnessed by:
Name :

Address:
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Agenda ltem 11 (vii): -XGJPHOW RI +ROYEOH 6XSUHRiéf CoRKissMheRdf , QGLD L
Central Excise and Service Tax &Ors. Vs. M/s Ranchi Club Ltd. and State of We&engal vs.

Calcutta Club Limited laying down that from 2005 onwards, Finance Act, 1994 does npurport

to levy service tax on member clubs in incorporated form

7KH +RQYEOH 6 >8lhdid hkthelcRs¥ tEtief Commissioner of Central Excise and
Service Tax & Ors. Vs. M/s Ranchi Club Ladd State of West Bengal vs. Calcutta Club Limitad
down the following ratio decidendi:

a. From 2005 onwards, the Finance Act of 1994 does not purport to levy Service Tax on member
clubs in the incorporated form. (Para 84)

b.  The doctrine of mutuality continues to be applicable and that there cannsslbdransaction
between a club and its members. Clubs or associations in law have no separate existence from
that of the members. (Para 49)

2. The judgment covers two aspects: a) leviability of sales tax on supplydoafa drinks by a
member club to its members; and b) leviability of service tax on the servinedga by a member
club to its members.

3. 5HIDUGLQJ OHYLDELOLW\ RI VDOHV WD[ WKH ARQEBEOH 6 XSU
sale transaction between mntorporated and unincorporate® HPEHUVY FOXE DQG LWV PHI
&RXUW GUHZ D GLVWLQFWLRQ EHWZHHQ pPWRBH UVK DRVD X BV K DD/GIC
latter, the owner of club would not be the membeWWKHPVHOYHY EXW VRPHERG\ HOVH
DVVRFLDWLRQV LQ ODZ KDYH QR VHSDUDWH H[LVWHGBONHYRP Wi
there is no sale by one person to another for consideration as one cannot sell something. tbhanesel

Court further observed that tif@ung Mens Indian Associatiand other judgments which applied the

doctrine of mutuality continue to hold even after th# AGhendment adding Article 366(29-A) to the
Constitution of India. In support of this analysis, the Court also placed retiaribe last part of Article

366(29-A), which states that supply of such goods shall be deemed to be sale of thosy goeds

person making the supply, and the purchase of those goods by the person to whom such supply is made

$V WKH <RXQJ OHQYV ,QGLDQ $VVRFLDWLRQ \ WX\SIWWH F /\KH KD G \WW(
transaction between a club and its members. As has been pointed out above, there casalet dfe

goods to oneself. Thus, the Court concluded that iLY FOHDU WKDW WKH UDWLR RI
Association (supra) has not been done away with by the limited fiction introducetidig 366(29-

A)(e).

4. Regarding the leviability of service tax, the Court restricted iilsg@tating that from 2005

onwards, service tax is not leviable on services provided onipdmyporatedmember clubs to its

members. The Court took cognizance of the Explanation to Section 65 (inserted in POf6) w

provided that services provided by amyincorporatedassociation or body of persons to a member
WKHUHRI VKDOO EH D WD[DEOH VHUYLFH DQG $ROQWRLIFX\OHDUNA\FH %
the post negative list regime under which unincorporated associations or body of peahsir

members are statutorily treated as distinct persons. It appears that the Court apphnedatedat as

per Service Tax law, an artificial distinction betweenuaimcorporatedassociation and its members

was created and this provided a legal basis for taxing services proyidedinincorporated association

or body of persons to its members. Due to this explicit distinction between an rpoirated

1
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association and its members (but not in case of incorporated associatiodg of persons), the Court
restricted its adverse observations only in respect of incorporated member clubs.

-XGJPHQW Rl +RQTEOH 6XSUHPH &RXUW LQ ,72 OXPEDL YV 9HQNL
51 In this judgment, the question of law that arose was whether certaingdupeipioperative

societies, from its members i.e. non-occupancy charges, transfer charges etc. arér@xeimpbme

tax based on the doctrine of mutuality.

5.2 As per clause (vii) of sub-section 24 of Section 2 (Definitions), income includes,-
{vii) the profits and gains of any business of insurance carried on by a mususahnce
company or by a co-operative society, computed in accordance with section 44 or any surplus
WDNHQ WR EH VXFK SURILWY DQG JDLQV E\ YLUWXH RI WKH

5.3 The Court held that the essence of the principle of mutuality lies in theawtity of the
contributors and the participants who are also the beneficiaries. A person weaieoa profit from
himself. An income received from oneself, therefore, cannot be regarded as income and taxable.

5.4 +RQTEOH 6 XSUHPH &RXUW QRWHG WKDW 6HFWLRQ RI WK
and that the income of a co-operative society from business is taxable aotien 3(24)(vii) and will

stand excluded from the principle of mutuality. The judgment also cited the Supremgudgorent

in theBangalore ClubFDVH WKDMKH SULQFLSOH UHODWHY WR WKH QRWLR
profit from himself. An amount received from oneself is not regarded as income andfwr¢heot

subject to tax; only the income which comes within the definition of S@¢8dhof the Act is subject

to tax [income from business involving the doctrine of mutuality is denied exemption sphcial

cases covered under clause (vii) of Section 2(24) of the Act]. The concept of miuasdbieen extended

to defined groups of people who contribute to a common fund, controlled by the group, for a common
benefit. Any amount surplus to that needed to pursue the common purpose is saitngybars
LQFUHDVH RI WKH FRPPRQ IXQG DQG DV VXFK QHLWKHU FRQVLGH
of mutual organisations in general and of licensed clubs in particular, is that ipanits usually do

not have property rights to their share in the common fund, nor can they sell their share efritiayh

cease to be members, they lose their right to participate without receiving a finaewmédit from the
VXUUHQGHU RI WKHLU PHPEHUVKLS«”

5.5 Receipts by co-operative societies from their members in the form of ngmaocy charges,
WUDQVIHU FKDUJHV HWF QRW EHLQJ FRYHUHG6 ES FIDMPEK \&HR X YIWL
held that such receipts were not taxable in view of doctrine of mutuality.

5.6 This judgment, like the judgment of the Supreme Couttailcutta Clubcase, clearly shows
that in order to tax any supply by an Associatteof +persons (AoP) to its members, the doctrine of
mutuality needs to be overcome by express provisions to that effect in the taxing statute.

Legal provisions in Service Tax:

Positive Tax Regime (Pre 1.7.2012):

6.1 In the positive tax regime, all services were not taxable. Only specifiedesamere listed as
taxable services in Section 65(105) of the Finance Act, 1994. One such taxable servide§.&.2005
was the service provided or to be provided to its members by any club or assdniatitation to
provision of services, facilities or advantages for a subscription or any other afS@atibn
65(105)(zzze) refers].
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6.2 Club or association was defined in Section 65(25a) as under:
3& OXE RU $VV Rspkdvitlihg Beqvides] fadlities or advantages, for a subscription or any other
amount, to its member, but does not include

(i)  any body established or constituted by or under any law for the time being in force; or

(i) any person or body of persons engaged in the activities of trade unions, pronfotion o
agriculture, horticulture or animal husbandry; or

(i) any person or body of persons engaged in any activity having objectives whichtlaee
nature of public service and are of a charitable , religious or political nature; or

(iv) any person or body of persons associated with press of media;

Note: 7KH +RQTEOH 6 XS UH P hhcRrigokdtEdeIuk br @sSodidtio D halvibg@een constituted
under a law, will not fall in this definition.

6.3 Following explanation was inserted to Section 65 of the Finance Act, 1994 vide Finance Act,

2006, -
Explanation:For the purposes of this section, taxable service includes any taxable service
provided or to be provided by any unincorporated association or body of persons to a member
WKHUHRI IRU FDVK GHIHUUHG SD\PHQW RU DQ\ RWKHU YDO

6.4 Explanation to Section 65 (above) is identical to Article 366 29(A) of the Coiastitaserted

bythe 48 SPHQGPHQW ZKLFK WKH +RQTEOH 6 XS Way Rith tReRixdtiiié KDV K H (
of mutuality. Thus, what appears to have saved the levy of Service Tax onpgheddigervice by an
unincorporated club/AoP to its members during this period was the facsubht service had

specifically been declared as a taxable service in the Finance Act, 1994.

6.5 ,Q WKH SRVLWLYH OLVW WD[ UHJLPH WKHQHJDDIM YQHR GLIHMWQU
DOO VHUYLFHVY EHFDPH WD[DEOH H[FHSW VKRVPMEBQEMIKH QHJIDYV
carried out by a person for another for consideratiaction 65B(44) of the Finance Act, 1994 refers].

6.6 Explanation 3(a) to Section 65B(44) stated as under:
Explanation 3.zxFor the purposes of this chapter, -

(@) an unincorporated association or a body of persons, as the case may be, and a member
WKHUHRI VKDOO EH WUHDWHG DV GLVWLQFW SHUVRQV °

67 'HILQLWLRQ RI SHUVRQ LQ 6(Mif &M lassaiation of pers@s @ Ko@yHG 3
LQGLYLGXDOV ZKHWKHU LQFRUSRUDWHG RU QRW’

6.8 Explanation 3(a) to Section 65B(44) in the negative list regime was the key to survival of levy

of Service Tax on the supply of service by an unincorporated club or AoP to its memtliscsissed

above. The incorporated clubs or AoPs and its members, having been declared as distinct persons by
law, the doctrine of mutuality failed to apply to the provision of sertig unincorporated club to its
members.

Legal Provisions in GST:

7.1 Prior to deletion of clause (d) of sub-section (1) of SectioNVKH H[SUHVVLRQ pvVXSSO\
activities specified in Schedule Il. Therefore, the following activitiell in Schedule Il para 7 was a

supply under CGST Act, -

3
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Supply of goods by any unincorporated association or body of persons to a member thereof for cash,
deferred payment or other valuable consideration

7.2 The activity referred to in Schedule Il, para 7 is identical to the fosisn Article

366(29A)(e) inserted by %6$SPHQGPHQW WR WKH &RQVWLWXWLRQ 6LQFH W
ruled in Calcutta Clubcase that 46 Amendment does not take away the doctrine of mutuality, it is

doubtful that the said provision in Schedule Il para 7 read with sub-clauseSegtain 7(1), prior to

its deletion, would withstand challenge to levy of supply of service by arcarporated club or

association to its members. [Supply by incorporated club or association to¢hddens in any case is

out of tax net, like in Service Tax law, in view of the said judgment]. How&weiDepartment could

argue that levy has been upheld in Service Tax in view of identical explamagierted in Section

65(105) in the Finance Act, 2006.

7.3 Even this tenuous ground has been lost after the deletion of claus8édjiof 7(1) of CGST
Act, w.e.f. 1.7.2017 and introduction of sub-section (1A). With deletioneo$aid clause, including an
activity in Schedule Il, does not have a bearing on the question whetlaetitlity constitutes a supply
or not. For an activity appearing in Schedule Il to be taxable, it should firsttatmstisupply under
provisions of Section 7. The supply of goods or services by an incorporated or uninedrputator
association, has in view of the Supreme Court judgmealautta Clubcase, completely gone out of
tax net after deletion of clause (d) of sub-section (1) of section 7 of CGST Act, 2017.

7.4 As discussed above, provision in Schedule Il para 7 read with omitted Section #()éd) o

&*67 $FW LV QRW HQRXJK WR FRXQWHU WKHEMREBXFHQW R\
do not lay down distinction between an unincorporated or incorporated association and its members

The only reason why the levy of Service Tax on services by an unincorporated assoziéson t

members was not axed by the Supreme Court was because the relevant provisiicelgpereated

a legal distinction between an unincorporated association and its members. The samahgasaset

in case of levy of Sales Tax, because they did not provide for such ractibsti It has become

completely ineffectual after deletion of clause (d) of Section 7(1) and inclusion of Section 7(1A).

7.5 Therefore, GST on supplies_of goods or services lyigtorporated or incorporatedntity

to its members may become subject matter of litigation. There is noiproiighe CGST Act, 2017

which stipulates that amincorporated or incorporated entignd itsmembershall be distinct persons.

,Q WKH DEVHQFH RI D SURYLVLRQ WR WKLV HIIHF®XUWM HE N KE RHHF \
squarely applicable. The doctrine of mutuality applies and thus suppliasiibgorporated or

incorporated entityo itsmemberss a supply to self and not leviable to GST.

7.6 Therefore it is imperative to amend the CGST Act, 2017 so as to safeguakg ibeGST on
supplies by an association or body of persons (whether incorporated or not) to its mémbers.
proposed that amendment to the CGST Act, 2017 as being proposed below may be ¢#orpdwent
litigation on this count:-

(a) In Section 7(1) of the CGST Act, 2017, after clause (c), new clause [@yéddl by an
Explanation may be added with retrospective effect:

7.1 )RU WKH SXUSRVHV RI WKLV $FW WKH H[SUHVVL
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(a) all forms of supply of goods or services or both such as sale, transfer, éacteange

licence, rental, lease or disposal made or agreed to be made for a coonsidgratiperson i

the course or furtherance of business;

(b) import of services for a consideration whether or not in the course or ntieasf businesg

(c) the activities specified in Schedule I, made or agreed to be made withangidecation;

and

(d) *kk

(e) the supply of goods or services or both, by an association or a body of personsg,

incorporated or not, to its members, for cash, deferred payment or otherealdiberation
Explanation.-for the purpose of this section, an association or a body of persons, W

incorporated or not, and member thereof shall be treated as distinct persons.

(NOTE: Insertion of the above Explanation is suggested by MTRU-

(b) Para 7 of Schedule Il may be deleted, as the above amendment would more thas fulfil i
objective. In any case, it serves no purpose after deletion of clause (d) of sub-section (19mf7Secti

8. The issuas placed before the GST Council for consideration and decision.
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Agenda ltem 11 x): 2UGHU Rl +ROYEOH +LJK &RXUW RI 5DMDVWKDQ LQ W
Consultants Assaociation vs Uol and Ors. (D. B. Civil Writ No. 15239/2017)

Referencas invited to the Ordenf + R Q THEgD Bourtof Rajasthan dated 01.08.20ib8he
matterof Rajasthan Tax Consultants AssociatusriJol and Ors. (DB. Civil Writ No. 15239/2017).
Para 3 of the said orderreproduced below:

3 In our considered opiniorit, will be appropriate that th&ST Council will decide the issue
However, the question regarding delayfiling of return, registration or late fees will nbte changed
and the same will beomplied with pursuanto earlier orderof this Court. The return which are filed
late becaus®f not proper functioning of the computer will not be attributedhe assess between
01.07.201%0 ’

2. Para 4of the previous interim ordesf the + R Q THigh KCourt dated 20.09.201Yeadsas
follows:

3 In the meantimeno coercive action (penal interest, late fees and prosecutagginst any
of the client of the petitioners members who are refarrélge petition and are informingy email, will
be protected. The composition schémextended upto 30.09.2017, therefatesirous assessee can

apply. ”

3. A conjoint reading of the above two orders appeanply that no coercive action (including
levy of penal interest due delayin payment of tax)s to be taken against the petitionérshe delay
is on account of system related issues. Furtagper + R Q E&0OrHOrderjt will be appropriate that
the GST Council will decide the issue.

4, Since, under GST law thdsmo provisions for waiver of interest for delayed filing returns and
therefore, Misc. Civil application (WMAP-199/2019 ) was filed befer&®k Q {EoOrtHwith pleato
modified orderto such extent that the waiver of interest for delayed filing of metuay be deleted or
modified as per the order of Courtin this regard, Order dated 28.02.2020 6R Qi€ Courtis
reproduced below:

3/ L ¥he/matter on 18.03.2020 for orders.

In the meantime, learned counsel for the Union of li®ldirectedto obtain instructiongsto whether
the direction containeth the order dated 01.08.2018 directing the GST Couadkcide the issui@

para-3 of the order, hasn-fact, been considerely the GST Council or not, anfl so, whatis the
decision of the GSEERXQFLO ~

5. Accordingly, the issuis placed before the GST Council for deliberation and decision.
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Agenda Item 11 (}: Agenda Note for refund of ITC of the tax paid on capital goods, in cash, for
reqistered taxpayers with annual aggregate turnover up to 15 crores

In view of the focus of the present GovernrmgvitR LQFUHDVH WKH ,QGLDYfV UDQN
of Doing Business Report, the Department of Promotion of Industry and Inteaud {DPIIT) has
provided the time up to 31.03.2020 to this Department to amend GST Attomuice provision for
cash refund of input tax credit (ITC) to the companies (engaged in manufggtani account of
purchase of capital assets during the year.

2. In this regard, it is informed that the overall ranking of India has improvedastibBy by 57
ranks in past 4 years. However, the improvement under paying taxes has gooaly2hyanks. The
different indicators which are used for measuring the score under the headgftpags and the score
obtained by India against these indicators in 2018 are:

Indicators 2018 Score
Number of tax payments 11 86.67
Time to comply with the tax system (hours per year) 252 68.64
Total Tax Rate 49.7% 65.80
Post-filing Index 2018 Score
(A) Time to comply with a VAT refund (Capital Goods) No refund 0

(B) Time to obtain a VAT refund No refund 0

(C) Compliance time to correct CIT error (including review tim| 3.0 hrs 97.25
(D) Time to complete CIT review, where applicable Review likelihood| 100

<25%
Score for post filing index (average of A, B, C & D) 49.31
Overall Paying Taxes Ranking 115 67.63
3. From the above, it is seen that India has got O score against the indalatorg to Time to

comply with a VAT refund and time to obtain VAT refund. In this regard, it is subnilitddhe VAT
refund referred under this head relates to refund of tax paid on capitalges#$ procured by the
registered taxpayer. In the present regime, the registered taxpaygible &b avail the Input Tax Credit
(ITC) of the tax paid on capital assets. The ITC so availed can be utilisée Isaitl taxpayer for
offsetting its outward tax liability. The said observation was placéatdéhe World Bank for giving
score against these indicators. However, it was found that the World Bank doesnsioer the
utilisation of ITC availed on Capital Goods for payment of outward tax liatilit only cash refund
of tax paid on the capital assets for giving a score against these indicators.

4, Further, it has been learnt that to have uniform calculation across all member counttigés, Wor
Bank considers investment in Capital Assets as 65 times the per capita incoonganies with the
annual turnover of 1050 times per capita income. For India, as per thesa,dtiegize of company
comes to Rs. 29.26 crores per annum and Capital assets to the tune of Rs. 1.8 Crbr€sofvits.

32.4 lakhs.

5. A study has been conducted by a case study company on the status of VATniptaas.
The study included a total of 189 countries. As per the report, there are 107esowhtre refund of
1
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VAT is available to the case study company and out of these 107 countries in 26 coefunieé ©f

VAT is allowed after a carry forward period which ranges from 1 month enBdhamas to 1 year in
Pakistan. In addition, there are 26 countries where no VAT is charged and 5 countries wh&fe no V
is charged on capital purchases. There are 50 countries including India whictodaksw for VAT
refund. Further, China has recently started the VAT refund. The domestic compazeriating in 19
industries meeting the industry criteria and having an appropriate tax credjtcati avail the cash
refund of VAT.

6. From the above, it can be seen that internationally in most of the courgrfadtise is either

to allow refund or not to charge any tax on capital purchases. Further, a case study has been conducted

by GSTN to compare the utilization of ITC on Capital assets for paymeighofity Vs Refund of ITC

accrued on account of Capital Assets acquisition, in cash. The outcome of the study hdabathtben

impact on revenue remains the same even if the tax paid on capital assetsledrefcash. They have

found that usually the ITC availed on Capital assets is utilized innths from the date of Purchase

whereas the refund would be paid in around 3.5 months from the date of purasdaethier informed

that LI FDVK UHIXQG RI WD[ SDLG RQ FDSLWDO JRRGWdAuMheLYHQ W'
asunder:

1. Post filing Index: 49.4 89
2. Indicator Rank: 115 76
3. Overall Rank: 63 56

7. In view of the above, it is proposed that refund of ITC of tax paid on capadsgrocured
may be allowed for the registered taxpayers with the annual aggregate turndeeRsp30 crores
(factoring in the exchange rate variations). Further, the following condithay be imposed for refund
of tax paid on capital goods:

a) The facility may be extended to taxpayers registered under GST having annual tuptwver
Rs. 30 crores at PAN level.

b) The cash refund to be processed after such verification, as prescribed, taccapdalassets
have been actually acquired and tax has been paid by the supplier.

c) The upper limit on cash refund for capital assets to be fixed as Rs. 90 lakhs a year.

d) The facility may be made available once in 3 years, as capital assets acquéingokated to
have a life of 3-4 years.

e) The refund may be paid after a carry forward period of 6 months.

8. It may be noted that as per the data provided by the Income Tax for Firmpsitiesnfor the

Assessment Year 2019-20, the expected revenue impact of providing refund o€itti€daan account
of tax paid capital goods after a carry forward period of 6 months is likddg f8s. 14000 crore per
year.

9. Accordingly, it is proposed that the Section 54 of the CGST Act 201 benayended as under
to provide for the refund of tax paid on capital goods:

l. By inserting the following sub-section (1A):

(1A) The Government may, on the recommendations of the Council, and subject to such conditions,
safeguards and procedures as may be prescribed, notify the class of registered persons, o shall
eligible to claim the refund of any balance lying unutilised in the electroeditdedger in accordance

with the provisions of Section 42 on account of tax paid on the procurement of Capital goods.

2
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Il. By amending the Lproviso to sub-section (3) by inserting clause (iii) Yoptoviso of sub-
section (3):

Provided that no refund of unutilised input tax credit shall be allowed in cases othet than
(i) zero rated supplies made without payment of tax;

(i) where the credit has accumulated on account of rate of tax on inputs being thighehe rate of
tax on output supplies (other than nil rated or fully exempt supplies), except suppiiesdsfor
services or both as may be notified by the Government on the recommendations of the Council:

(iif) where the credit has accumulated on account of procurement of capital goods asdpeuilér
sub-section (1A):

10. Further, Rule 89 of the CGST Rules 2017 may be amended as under to provide for the
processing of the refund claims:

l. By inserting following clauses under sub-rule (2)

(ha) a statement containing the number and the date of the invoice received duripgadd and the
details of payment made by the recipient to supplier, along with the therebf, in a case where the
claim pertains to refund of any unutilised input tax credit under sub-sectiah §$8¢tion 54 where the
credit has accumulated on account of procurement of capital goods;

(n) a certificate issued by a chartered accountant or a cost accountant to theheffelsetsaid capital
goods have been installed in the registered premises and the said capital goods are bedagfaoutili
furtherance of business, in case where the claim pertains to refund of anyseduiikedit accumulated
on account of procurement of capital goods.

(o) a copy of income tax statement and other related documents evidencing the capitalizsidn
capital goods in books of account, in case where the claim pertains to refundwilditiged credit
accumulated on account of procurement of capital goods.

(p) an undertaking to the effect that the tax has been paid to the Government exchéwgisupplier

of the said capital goods of which refund of ITC has been claimed and the refund palzkbdizdle

to be recovered along with applicable interest and penalty in case it is found thefitheé has been
availed on the basis of false declaration and undertaking.

(g) an undertaking to the effect that no refund of tax paid on capital goods have beed avail
preceding 3 years and the refund paid shall be liable to be recovered along plitabfe interest and
penalty in case it is found that the refund has been availed on the bdsiseofleclaration and
undertaking.

Il. By inserting the following sub-section (6):

(6) In the case of refund on account of procurement of capital goods, the refund piay#ide
registered taxpayer shall be equal to the ITC availed on Capital Goods during the relevadtqver

Agenda for 39th GSTCM Table



ITC remaining unutilised at the end of the tax period or ITC remaining liseatiat the time of filing
the refund claim or Rupees Ninety Lakhs, whichever is lower.

11. Further, a notification would be required to be issued for notifying the clasgisfered
taxpayers i.e. the taxpayers with annual aggregate turnover of Rs. 30 crores &\E@RnBligible to

claim refund of tax paid on capital goods.

12.  Accordingly, the above issue is placed before the GST Council for deliberation.
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Agenda Item 11 (x): Time bound disposal of long pending change request arising out of changes
made in Law/Rules through one time special measure.

1. Background: M/S Infosys was asked to clear the pendency of CRs in the SCOMMETh,
2019 and 29 May, 2019) as well as during the Group of Ministers meeting held'bd#& 2019
at Bangalore. Infosys shared a plan on 28th May 2019 for the same, which was also presented to
the GoM on 28th June. The said plan was improved and re-submitted by Infosys on2(i.9ul
As per the Plan submitted by M/S Infosys, 85 CRs were to be cleared by March 2020. The gist of
CR clearing proposal along with the gist of month-wise UAT drop is given below:

Month Planned UAT Drop Plan to de.liver the CRs for
Month wise clearing backlog
Jul-19 7 85
Aug-19 12 78
Sep-19 13 66
Oct-19 16 53
Nov-19 8 37
Dec-19 15 29
Jan-20 6 14
Feb-20 5 8
Mar-20 3 3
85

a. Since July 2019 till 28th Feb 2020, there has been a significant inflévasfge Requests (CR)
due to policy decisions, changes in workflow, feedback received from taxpayeoffidars
and other enhancements. 105 new application changes were raised between Aug 2019 and 28th
Feb 2020.
b. Current status as on 28th Feb 2020 of all the CRs which were deployed ibgieen This
also include status of 85 CRs (as per plan of M/S Infosys) and new change request raised.

CR Status Current Status off Current Status Total
CRs which were| of CRs ( raised
presented by btw July 19 +

Infosys in CR Feb 2020)

plan
In Production 23 21 44
In Production (Partial) 1 0 01
Awaiting Deployment 1 3 04
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In UAT( User Acceptance 8 17
Testing) 9

In RT( Release Testing) 4 2 06
In Development 5 13 18
Pre-Assessment 15 56 71
OnHold 8 2 10
Withdrawn 19 0 19
Grand Total 85 105 190

c. This concern of long delay in clearing the CR backlog was raised again in the meeting held on
at DoR on 31st January 2020. Infosys team was asked to expedite the implementatiogeof cha
request. Infosys team informed that significant time goes into designing $f T&Rh design
document (TDD) and framing of Impact Assessment (IA), which also contains the man-days
required for development and deployment of a CR. They further reported thatdo& dfo
movement takes place between GSTN and Infosys leading to delay in taking up of CRs.

d. Inthe said meeting Infosys team proposed that a crack team of 10 to 15 tech personnel may be
taken on manpower rates (T&MTime & Materialbasis), as approved in the contract, to do
the solutioning [develop SRS( System req. specification)/IA(Impact AssessnidD()/T
Technical design document)] in CRs, which takes more than 6 to 8 weeks |edldimg delay
in estimation of efforts to complete the CRs.

e. On March 42020, M/S Infosys submitted the proposal for setting up and operating a dedicated
team which will have two dedicated teams namely Solution Team (10 Resources) and
Execution Team (50 Resources) as part of its dedicated team. Under this proppéstecom
change request workflow will go on T&M basis. Key points of this plan as follows:

i.  Solution Team will have 10 resources (domain consultant/Tech Architect)

ii.  Solution team will design Techno-functional document to reduce the time taken in
SRS designing/TDD/IA designing. This document easily suffice SRS/TDD/IA and
can be easily understood by domain teams, UAT teams and third party teams.

iii.  That Techno functional document will handed over to Execution team (50 resources
count) and development /Testing will be done by execution Team.

iv.  Post development and RT, this will be deployed to UAT.

Agenda for 39th GSTCM Table



2. ltis proposed that the above mentioned methodology of getting the work done on T&M basis, as a
departure from existing methodology of development to liquidate long pendency of charegt requ
(CR) and to have quick turnaround of development based on policy changes, maybkindly
approved. The first set of 5 change request to be undertaken under this methodology (End to end
development and testing by Infosys team on T&M basis) is attachethasure- 1

3. This approach is placed for in-principle approval of GST Council.
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Annexure-1

List of first set of change request to be taken up on T&M basis.

Sl. No. Change

Nil filing of GSTR-3B through SMS

1 For allowing filing of GSTR-3B through SMS if there is no liability to be declared in
table-3.1 and no credit to be claimed in table-4 of GSTR-3B.
Auto population of liabilities from GSTR-1 into GSTR-3B (System to generate a dr;
5 version of GSTR-3B on the basis of the entries made in GSTR-1. Subsequently, tH

liabilities would also be auto-populated in the corresponding entries of tables 3.1 a
of GSTR-3B.)

3 Flow of ITC from GSTR 2A to GSTR 3B and from data received from ICEGATE/ S

Spike Rule (The Law Committee recommended the proposal of restricting new
registrations to pass input tax credit over and above Rs. 3 lakh and the deposit mg
4 the electronic cash ledger. Once the proposal is approved by the GST Council, a
would be issued to make the corresponding technical changes in the system to im
this decision.)

De-linking of credit/debit notes from invoices in GSTR-1 (As of now, the system lin
every credit/debit note to the original invoice. Necessary changes would be made
5 GSTR-1 to de-link credit/debit notes from the original invoices against which they v
issued, to enable reporting of consolidated credit/debit notes in the system. CR for
same has already been issued.)
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Agenda Item 11 (xi): Ad-hoc Exemptions Order(s) issued under Section 25 (2) of Customs Act,
1962 to be placed before the GST Council for Information

In the 26th GST Council meeting held on 10th March, 2018, it was decided that all ad-hoc
exemption orders isHG ZLWK WKH DSSURYDO RI +RQTEOH )LQDQFH
contained in Circular No. 09/2014 Customs dated 19th August, 2014, as was the case prior to the
implementation of GST, shall be placed before the GST Council for information. The GSTethislv
approximately Rs. 93 Lakh

2. The details of the ad-hoc exemption order are as follows:

S. No. | Date Order No. Remarks

1. 17" AEO No. 01 off Request from the Ministry of Defence f
February, | 2020 Custom Duty exemption for import and i
2020 export of Guns/equipment from Sri Lanka.

3. This is placed for the information of GST Council.
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