
Ship11 

MINUTE BOOK 

Minutes of the 45th Meeting of the GST Council held on 17th September, 2021 

The 45 th meeting of the GST Council (hereinafter referred to as the Council ' ) was held on 

17th September 202 l at Lucknow under the Chairpersonship of Hon ' ble Finance Minister, 

Smt. Nirmala Sitharaman (hereinafter referred to as the Chairperson). A list of the Hon 'ble 

Members/Ministers of the Council who attended the meeting was at Annexure-1. A list of 

officers of the Centre, the States the GST Council, the Goods and Services Tax Network 

(OSTN) who attended the meeting was at Annexure-11. 

2. The following agenda items were listed for the discussion in the 45 th Meeting of the 

Council: 

I. Confirmation of Minutes of OST Council Meetings 

i. 43rd GST Council Meeting held on 28 th May 2021 

ii. 44th OST Councjl Meeting held on 12th June 2021 

2. Ratification of the Notifications Circulars and orders issued by the GST 

Council and decisions of GST Implementation Committee for the 

information of the Council 

3. Issues recommended by the Law Committee for the consideration of the OST 

Council 

1. Aadhaar authentication of existing taxpayers under OST 

ii. Agenda Note for issuance of clarification relating to export of 

services- condition (v) of the Section 2 (6) of the IGST Act 2017 

111. Clarification in re pect of certain GST related issues 

iv. Notifying www.gst.gov.in as the Common Goods and Services Tax 

Electronic Portal 

v. Mechanism to collect late fee imposed under section 47 of the 

COST Act for delayed filing of FORM GSTR-1 

vi. Review of requirement of filing FORM GST ITC-04 

vii. Agenda Note for amendment in CGST Rules for refund to be 

disbursed in bank account linked with same PAN and Aadhaar on 

which registration has been obtained under 

viii.Applicability of interest on ineligible Input Tax Credit (ITC) 

wrongly availed and/or utilized, in terms of section 50 of Central 
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Goods and Services Tax Act, 2017 (CGST Act) 

ix. Proposal for clarification in respect ofrefund of tax wrongfully paid 

as specified in section 77( I) of the CGST/SGST Act and section 

19(1) of the IGST Act-

x. Transfer of CGST /IGST cash ledger balance between ' distinct 

persons' (entities_ having same PAN but registered in different 

states) 

xi. Additional measures to tackle the menace of fake invoices: 

Amendment to rule 36(4) of the CGST Rules, 2017 

xii. Additional measures to tackle the menace of fake invoices: 

Amendment to rule 59(6) of the CGST Rules, 20 L 7 

xiii.Agenda Note for amendment in Section 54 of the CGST Act, 2017 

xiv. Clarification on doubts related to scope on "intermediary" 

xv. Agenda Note for notifying supp]jes and class of registered person 

eligible for refund under lGST route 

4. Nominations from State Governments on Board of GSTN. 

5. Performance Report of the NAA (National Anti-profiteering Authority) for 

the 1st quarter (April to June, 202 l) for the information of the Council. 

6. Ad-hoc Exemptions Orders issued under Section 25(2) of Customs Act, 1962 

to be placed before the GST Council for information. 

7. Report of Group of Ministers (GoM) on levy of Covid Cess on Pharma and 

Power in Sikkim. 

8. Closure of Group of Ministers (GoM) on concessions/ exemption from GST 

to COVID rel ief material 

9. Agenda Note on the basis of the Interim Report of the Group of Ministers 

(GoM) on capacity-based taxation and special composition scheme for 

certain sect 

JO. 

11. 

12. 

Transposition of GST rate notifications consequent to changes in tar iff item 

codes in the First Schedule to the Customs Tariff Act, 1975. 

GST rate on job works services in relation to manufacture of alcoholic liquor 

for human consum ption. 

Agenda Note based on the order of the Hon' ble Kerala High Court in the 
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W.P. (Civil) No. 12481 of 202 I for placing representation by Kera la Pradesh 

Gandhi Darshanavedhi, Thiruvananthapuram regarding ·inclusion of petrol 

and Diesel under GST. 

13. Concessions to specified drugs used m Covid-19 treatment till 31st 

December, 2021 

14. Issues recommended by the Fitment Committee for the consideration of the 

GST Council 

15. Recommendations of the 15th IT Grievance Redressal Committee for 

approval/decision of the GST Council 

16. Agenda Note for GST Council on National Anti-Profiteering Authority 

17. Review of Revenue Position under Goods and Services Tax 

18. Compensation- Scenario Post June-2022 and Options 

Preliminary discussion 

3. The Hon'ble Chairperson invited the Union Revenue Secretary and ex-officio Secretary 

to the GST Council to begin the proceedings. The Secretary welcomed all participants to the 

45 th meeting of the GST Council and stated that this physical meeting is being held after the 

38 th meeting held a year and a half ago. 

3. 1.. The Secretary, GST Council at the outset placed on record his gratitude and sincere 

appreciation on behalf of the Council for the valuable contribution made to the Council by the 

outgoing Hon'ble MoS (Finance) Sh. Anurag Singh Thakur and welcomed the new Hon'ble 

MoS (Finance) Sh. Pankaj Chaudhary lo the Council. He also welcomed Sh. 

Lakshminarayanan, the Hon'ble Minister for Public Works, Puducherry Sh. Badal Patralekh 

the Hon'ble Minister for Agriculture, Animal Hus_bandry and Co-operative Department, 

Jharkhand· and Ms. Chandrima Bhattacharya the Hon'ble Minister of State for Urban 

Development and Municipal Affairs Department West Bengal, who were attending the GST 

Council meeting for the first time. 

3.2. He informed the Council that on the previous day (16th September 2021), be met the 

Officers from all the States and his colleagues from the Centre and had an excellent discussion 

and deliberations on vatious agenda items. They were able to reach a consensus on most issues. 
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On the items, where there were still differences, those would be placed before the Council for 

a decision .. He sought the permission of the Chairperson to take up individual agenda items for 

consideration of the Council. 

Agenda Item 1: Confirmation of the Minutes of the 43rd and 44th GST Council Meeting 

4. The first agenda item pertained to confinnation of the minutes of the 43 rd GST Council 

meeting held on 28th May, 2021 and the 44 th GST Council meeting held on 12th June, 2021. He 

further stated that few comments had been received from some States, which were basically 

editorial changes and had been carried out. The Secretary proposed that the Council may 

confirm the Minutes of the 43 rd and 44th GST Council meetings with the changes suggested 

above. The Council decided to adopt the Minutes of the 4yd and 44th meeting of the GST 

Counci I with the changes as proposed. 

Agenda Item 2: Ratification of the Notifications, Circulars and Orders issued by the GST 

Council and decisions of the GST Implementation Committee (GIC) for the information 

of the Council 

5. The Secretary stated that the second agenda item pertained to ratification of the 

no6fications, circulars, and orders issued by the GST Council and the decisions of the GST 

Implementation Committee (GlC) for the information of the Council. He stated that the GIC 

decisions are also implemented through notifications, circulars, and orders. The Council took 

note of the decisions of the GST Implementation Committee (GJC) and ra6fied the same. 

Further, the notifications, circulars and orders issued by the States which were pari materia 

with above notifications circulars and orders were also deemed to have been ratified. 

Agenda Item 3: Issues recommended by the Law Committee for the consideration of the 

GST Council 

6. Tbe Secretary to the Council took up the next Agenda on issues recommended by the 

Law Committee for the consideration of the GST Council. He informed that these agendas were 

discussed in detail in the Officers Meeting held on 16th September, 2021 and there was 

agreement Ln the Officers ' meeting on most of the issues of this agenda, except for a couple of 

___ ,__ _ ___. issues on which the dec ision of the GST Council was required. Thereafter, Principal 

CHAIRMAN'S 
INITIALS Commissioner, GST (Policy Wing) made a detailed presentation (attached at Anoexure-ffi) 

giving overview of the recommendations made by the Law Committee. 
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Agenda Item 3(i): Aadhaar authentication of existing taxpayers under GST 

7. The Principal Commissioner GSTPW informed that the provision for Aadhaar 

authentication for new registration has already been implemented. As regards Aadhaar 

authentication for existing registrations, the Law Committee recommended that the 

requirement to get the G T registration Aadhaar authenticated may be made mandatory on 

such occasions where there is a potential threat to revenue or the taxpayer is availing a 

beneficial provision under the GST law. Law Committee further recommended that to start 

with, Aadhaar authentication may be made mandatory for being eligible for refund and 

revocation of cancellation of registration and recommended amendment in CGST Rules, 2017 

to this effect. The Council unanimously agreed to the proposal. It was also decided that the 

amendments to the rules, as proposed in the agenda note, would be notified when requisite IT 

readiness is made on the portal. 

A2enda Item 3(ii): Issuance of clarification relatine, to export of services- condition (v) of 

the Section 2 (6) of the IGST Act 2017 

7.1 The Principal Commissioner, GSTPW informed that in order to clarify the issues 

arising due to different interpretations by field formations on export of services, it has been 

recommended by the Law Committee to clarify through a circular that a person incorporated 

in India under the Companies Act 2013 and a foreign company, i.e. a person incorporated 

under the laws of any other country are to be treated as separate legal entities and would not be 

considered merely establishments of distinct persons under Explanation 1 of Section 8 of IGST 

Act 2017. Accordingly, the supply between such persons would not be barred by the condition 

(v) of the sub-section (6) of the Section 2 of the IGST Act 2017 for being con idered as export 

of services. The Council unanimously agreed to the proposal. 

Ae,enda Item 3(iii): Clarification in respect of certain GST related issues 

7.2 The Principal Commissioner GSTPW mentioned that there are different practices about 

three (3) GST related issues and the Law Committee has recommended that these issues may 

be clarified by issuance of a Circular. He informed that the first issue is regarding the time limit 

for availing input tax credit in respect ofa debit note as per Section 16(4) ofCGST Act 2017, 

as amended with effect from 0 1.01.2021. Law Committee recommended that with effect from 

01.01.2021 , in case of debit notes, the date of issuance of debit note (and not the date of 

underlying fovoice) shall determine the relevant financial year for the purpose of Section 16(4) 
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of CGST Act. He also added that the second issue is regarding need to carry the physical copy 

of tax invoice in cases where e-invoice is issued. Law Committee recommended that there is 

no need to carry the phy ical copy of tax invoice in cases where invoice has been generated by 

the supplier in the manner prescribed under rule 48(4) of the CGST Rules (i.e. e-invoice ) and 

production of the QR code having an embedded IRN electronically would suffice for 

verification by the proper officer. The third issue is regarding availability of refund of 

accumulated input tax credit (ITC) under Section 54(3) of CGST Act, 2017 in cases where the 

goods are subjected to Nil export duty or where export duty of the goods is fully exempted. 

Law Committee recommended that only those goods which are actually subjected to export 

duty i.e. on wh.ich some export duty has to be paid at tbe time of export, will be covered under 

the restriction imposed vide second proviso to Section 54(3) of CGST Act from availment of 

refund of accumulated ITC. The Council agreed with the recommendation of the Law 

Committee, along with the proposed circular. 

Agenda Item 3(iv): Notifying www.gst.gov.in as the Common Goods and Services Tax 

Electronic Portal 

7.3 Section 146 ofCGST Act, 2017 provides that the Common GST Electronic Portal may 

be notified for facilitating registration, payment of tax, furnishing of returns, computation and 

settlement of integrated tax, electronic way bill and fo r carrying out such other functions and 

for such purposes as may be prescribed. Vide notification No. 4/2017 dated 19.06.2017 read 

with notification o. 9/2018 dated 23.01.2018, GST portal was notified for facilitating 

registration, payment of tax, furnishing of returns, computation and settlement of integrated 

tax, and electronic way bill only. Subsequently, vide notification o. 69/2019 dated 

13.12.2019, GST portal has been notified for the purpose of preparation of the e-invoice. 

However, various other functions and purposes such as composition levy, input tax credit, 

refund, transitional provisions, etc. do not have a common portal notified yet. Jn order to 

prevent any legal cballenges with respect to various online functionaHties provided on OST 

portal, the Law Committee recommended that www.gst.gov.in may be designated, with 

retrospective effect, as the Common Good and Services Tax Electronic Portal, for all functions 

and purposes under CGST Act 2017, other thane-way bill and e-invoicing. This may be done 

by retro pectively amending notification number 9/2018-CT dated 23.01.2018 and issuance of 
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a retrospective notification w.e.f. 22.06.2017 as detailed in the agenda note. Th Council 

unanimously agreed to the proposal. 

Agenda Item 3(v): Mechanism to collect late fee imposed under Section 47 of the CGST 

Act for delayed filing of FORM GSTR-1 

7.4 The Principal Commissioner, GSTPW mentioned that at present, the late fee for late 

filing. of GSTR-3B was collected on the portal while filing the subsequent GSTR-3B but no 

such the late fee for delayed filing of GSTR-1 is being collected on the portal. he Law 

Committee recommended that the late fee for GSTR-1 should be auto-populated on the portal 

in next open return in FORM GSTR-3B and that the same may be implemented on portal for 

prospective tax periods (from July, 2021 tax period onwards) . Law Committee also 

recommended amendment in Section 47 of CGST Act to delete reference to Section 38 of 

CGST Act, as detailed in the agenda note. There was agreement in the Council in respect of 

this proposal. 

Agenda Item 3(vi): Review of requirement of filing FORM GST ITC-04 

7.5 The Principal Commissioner, GSTPW added that the requirement of filing FORM ITC-

04 on quarterly basis, by the registered persons who sen·d the goods for job work basis, was 

deliberated by the Law Committee. The Law Committee has recommended that rule 45(3) of 

CGST Rules 2017 may be amended to change frequency of filing FORM ITC-04 such that the 

taxpayers whose annual aggregate turnover in preceding financial year is above Rs. 5 crores 

shall furnish FORM lTC-04 once in six months and taxpayers, whose annual aggregate 

turnover in preceding financial year is up to Rs. 5 crores shall furnish FORM ITC-04 annually. 

The Council unanimously agreed to the same and decided that it may be made effective with 

effect from 01.10.2021. 

Agenda Item 3(vii): Amendment in CGST Rules for refund to be disbursed in bank 

account linked with PAN and Aadbaar on which registration has been obtained. 

7.6 The Principal Commissioner, GSTPW informed that the agenda item 3(vii) was 

regarding an earlier decision of the GST Council, as per which in-principle approval was given 

by the GST Council for disbursing refunds to only those bank accounts which are linked with 

both PAN and Aadhaar, on which G T registration has been obtained. The issue was further 

deliberated by the Law Committee and it was discussed that since Aadhaar is issued only for 

natural persons (and not legal/juristic persons), the requirement of both PAN and Aadhaar 
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would be applicable only for proprietorship concerns. However, in case of other firms, the bank 

account should be required to be linked only to the PAN of the concerned legal entity. Law 

Committee also recommended amendment in CGST Rules, 2017 accordingly. During the 

officers ' meeting, Tamil Nadu suggested slight modification in the proposal and recommended 

to link PAN with Aadhaar in case of proprietorship firm. The recommendation of the Law 

Committee, as amended as per suggestion given by Tamil Nadu was agreed upon by the 

Council. It was also decided that the said amendments will be notified when necessary IT 

readiness on portal is made . 

Agenda Item 3(viii): Applicability of interest oo ineligible Input Tax Credit CTTQ 

wrongly availed and/or utilized, in terms of Section 50 of Central Goods and Services Tax 

Act, 2017 (CGST Act) 

7.7 The Principal Commissioner GSTPW took the agenda further. He mentioned that as 

per recommendation of the GST Council, Section 50(1) of CGST Act 2017 has been amended 

retrospectively with effect from 01.07.2017 to provide for requirement to pay interest on 

delayed payment oft~x on net cash basis. However, doubts remain regarding whether interest 

is app licable only on ITC which has been wrongly availed ' (and not utilized) or is appl icable 

on the ITC wrongly 'availed and utilized , and representations have been received seeking 

clarification regarding applicability of interest on reversal of ineligible ITC in such cases. He 

also informed that the GST Council in its 43 rd Meeting recommended to amend sub section (3) 

of section 50 of CGST Act to provide for payment of interest on inel igible ITC availed and 

utilized' . The Law Committee has recommended to make this amendment in sub-section (3) of 

Section 50 of COST Act retrospectively with effect from 01.07.2017, to remove any ambiguity 

on this issue, which also goes with the spirit of the decision of the GST Counci I for levying 

interest on net cash basis. Law Committee also recommended to modify the wording of sub-

section (3) sl.ightly to provide for calculation of interest in the manner as prescribed in Rules, 

as detai led in the agenda note. It was also recommended by the Law Committee that notification 

issued to not ify rate of interest under Section 50 may be amended retrospectively w.e.f. 

01.07.20 L 7 to specify rate of interest as 18% for ITC avai led and utilized, till the time amended 

Section 50(3) is notified. The Council agreed with the said recommendations of the Law 

Comm ittee. 
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Agenda Item 3(ix): Clarification in respect of refund of tax wrongfully paid as specified 

in Section 77(1) of the CGST/SGST Act and Section 19(1) of the IGST Act 

7.8 ' The Principal Commissioner GSTPW mentioned that Section 77 of CGST Act 2017, 

read with Section 19 ofIGST Act, provides for refund of tax wrongfully paid considering the 

supply as intra-state or inter-state supply, which is subsequently held as inter-state or intra-state 

respectively. He mentioned that there are doubts regarding time limit for claiming refund under 

the said provisions, as well as regarding interpretation of the tenn subsequently held". The 

Law Committee recommended for insertion of sub-rule (lA) in rule 89 of CGST Rules 2017 

for prescribing the procedure and time limit in respect of uch refunds. The Law Committee 

also recommended for issuance of a circular to clarify the term "subsequently held" and time 

limit for filing such refund claims for past as well as prospective periods, to remove any 

ambiguity on the issue, as detailed in agenda note. There was unanimous agreement on the 

same in the Council. 

Agenda Item 3{x): Transfer of CGST /IGST cash ledger balance between 'distinct 

persons' (entities having same PAN but registered in different states) 

7.9 The Principal Commissioner, GSTPW mentioned that this issue relates to those cases 

where a person with same PAN has multiple registrations in different States. Presently,. such 

distinct persons are unable to transfer their balance in electronic cash ledger from one tate to 

the another, on their own. There are no revenue implications involved since such person can 

get refund of the excess balance in electronic cash ledger in respect ofregistration in one State 

and deposit the same in respect of registration in another State. To remove this procedural 

requirement/ compliance and to ease the liquidity position of such taxpayers, it was 

recommended by Law Committee that unutilized balance in CGST and lGST cash ledger may 

be allowed to be transferred between distinct persons, subject to the condition that such transfer 

wi ll not be allowed if DRC-07 liability exists for the said registered person . It was di cussed 

that since the CGST and JOST funds go to the Consolidated Fund of lndia, the revenues of the 

States are not directly impacted . The recommendation of the Law Committee, as per agenda 

note, was agreed to by the Council. It was also suggested that Law Committee may be delegated 

to draft the amendment in relevant ections which may be finalized in consultation with the 

Un ion Ministry of Law & Justice. 
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Agenda Item 3(xi): Additional measures to tackle the menace of fake invoices: 

Amendment to rule 36( 4) of the CGST Rules, 2017 

7.10. The Principal Commissioner GSTPW mentioned that vide Section L09 of the Finance 

Act, 2021, clause (aa) to the sub-section (2) of Section 16 of the CGST Act, 2017 was i_nserted, 

so as to provide that input tax credit on invoice or debit note may be availed only when the 

details of such invoice or debit note have been furnished by the supplier in the statement of 

outward supplies and such details have been communicated to the recipient of such invoice or 

debit note. He added that this provision of Finance Act, 2021 would be brought into effect in 

due course as per recommendations of the Council, as and when the States pass their respective 

Finance Acts in their State Legislatures. When this provision is brought into force, there will 

be requirement to amend rule 36(4) of COST Rules 20 17, since at present it allows for 

availment ofHC up to 105% of what has been provided in GSTR-1. The Law Committee has 

accordingly recommended to restrict availment ofITC on invoices/debit notes to that available 

in GSTR-2B of tax payer which is made available to them on the portal. The proposed 

amendment in CGST Rules would come into force as and when the clause(aa) to the sub-

section (2) of Section 16 of the CGST Act, 2017 is notified. The said proposal was agreed to 

unanimously by the Council. 

Agenda Item 3(xii): Additional measures to tackle the menace of fake invoices: 

Amendment to rule 59(6) of the CGST Rules, 2017 

7.11. The Principal Commiss.ioner, GSTPW mentioned that with effect from 1st January 

2021, a new sub-rule (6) was inserted in rule 59 of CGST Rules which provides that a registered 

person shall not be allowed to furnish FORM GSTR-1 , if he has not furnished the return in 

FORM GSTR-3B for preceding two months. Th.is has also been implemented on the portal 

from the beginning of September, 2021. He added that the law amendments providing for 

sequential filing of FORM GSTR-1 , and requirement of mandatory filing of FORM GSTR-1 

before filing of FORM GSTR-3B; have already been recommended by the Council in its 43rd 

meeting. Accordingly, in order to further trengthen the provisions against fake invoicing, Law 

Committee has recommended that the rule 59(6) of the CGST Rules may be amended to 

provide that a registered person shall not be allowed to furn ish FORM GSTR-1 , if he has not 

furnished the return in FORM GSTR-3B for the preceding month/ tax period. This will not 

only help in reducing the amount of credit passed on without filing of return and payment of 

tax thereon but will also streamline the process of return filing in GST. Jt was also 
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recommended by the Law Committee to make the said amendment with effect from 

01.01.2022. This proposal was unanimously agreed to by the Council. 

Agenda Item 3{xiii): Amendment in Section 54 of1be CGST Act, 2017. 

7.12. The Principal Commissioner, GSTPW infonned tbat certain anomalies/ discrepancies 

in provisions of Section 54 of CGST Act, 2017 have come to light wh ich need to be corrected 

and the Law Committee, accordingly, has recommended to make certain amendments in 

Section 54 of CGST Act 20 17 to address these anomalies. It is proposed to amend sub-section 

(2) of Section 54 of the CGST Act, 2017 so as to provide that time period of two years for 

fi ling refund under Section 55, in line with time period for other refunds under Section 54. 

Further, it is also proposed to amend sub-section (10) of Section 54 of the CGST Act, 2017 by 

deleting the words "under sub-section (3)' . It was also proposed to insert clause (ba) in 

Explanation (2) of Section 54 of CGST Act to specify relevant date for the zero rated supplies 

made to SEZ with or without payment of duty. The Council unanimously agreed on the said 

proposal. 

Agenda Item 3(xiv): Clarification on doubts related to scope on "intermediary" 

7.13. The Principal Comm is ioner, G TPW informed that the issue of scope of"intermediary 

service" was earlier discussed in the 37th and 38th meeting of the GST Council. He added that 

that circular number l 07/26/2019-G T dated 18.07.2019 ( clarification on doubts related to 

supply of Information Technology enabled Services) was rescinded vide Circular o. 

127/46/2019-GST dated 04.12.2019, based on the approval given by G lC Ln its 34th meeting 

held on 02.10.2019. The same was placed for information before OST Council in its 38th 

meeting held on 18 .1 2.2019. He further mentioned that a large number of representations and 

references including Parliament Questions, have been received citing difficulty being faced by 

trade and industry due to diverse practices being followed in interpretation of scope of 

" intermediary services", leading to disputes, including rejection of refund claims and/or 

issuance of demand notices. The issue was again examined by Law Committee which 

recommended to issue a circular to clarLfy the scope of the ' intermediary services ' as per the 

present provisions of the IGST Act so as to remove the doubts regarding this important issue 

of ' intermediary ' as proposed in the agenda. The Counci I unanimously agreed to it. 
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Agenda Item 3(xv): Notifyine supplies and class of registered person eligible for refund 

under IGST route. 

7.14. The Principal Commissioner GSTPW drew the attention of the Council towards Section 

123 of the Finance Act, 202, vide which Section 16 oflGST Act was proposed to be amended, 

based on the approval given by of the GST Council in 39th meeting. It was proposed that export 

under LUT would be made the default route and refund ofJTC on payment oflGST would be 

restricted to only a notified cla s of taxpayers and/ or notified supplies of goods or services. 

The said provision is yet to be notified. The Law Committee recommended that alJ services 

may be notified, as class of supplies for the purpose of refund ofIGST, as the refund ofIGST 

paid on export of services is processed by the jurisdictional GST officer. Besides, the Law 

Committee also recommended to notify certain class of taxpayers, like persons who have been 

granted Authorized Economic Operator (AEO) certification under SAFE Framework of WCO; 

persons who have been granted status holder certification of 2 star or above by DGFT under 

Foreign Trade Policy; and Government Departments, Public Sector Undertakings, Local 

Authorities & Statutory Bodies. 

7.15. He mentioned that this issue was discussed in detail in the Officers meeting. A view 

emerged in the Officers ' meeting that when the proposal to amend Section 16 ofIGST Act 

2017 to restrict IGST route was approved by Council in the 39th Meeting in March, 2020, a 

number of cases of fraudulent refunds through TGST route were noticed due to fraudulent 

availment ofITC. However since then, a number of measures have been taken either through 

REAP project of GSTN (linking of GSTR-1 and GSTR-2B with GSTR-3B through auto-

population), or through policy interventions to discipline return filing system and also to restrict 

availment of ineligible ITC (like rule 36(4) rule 59(6) etc.). Besides, a number of measures to 

tackle the menace of fake dealers/ fake invoices and tbe issue of wrong availment ofITC, have 

also been proposed in the cw-rent meeting of the Council. It was also discussed tbat as per 

recommendation of the Law Committee, the IGST route will be restricted to about l 0% or less 

of the present number of exporters using IGST refund route, which may cause disruption in 

exports for a large number of exporters. Accordingly, it was felt that there may be a need to re-

examine whether restrict ion oflG T route to such large extent needs to be undertaken at this 

stage, when the country needs a push to export. It may be desirable to wait for the time being 

to ee the effect of the measures being undertaken and to identify those tax payer , in respect 

of whom IGST refund route may be restricted without affecting the exports. 
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7.16. The Secretary to the Council stated that when the decision was taken 18 months ago, 

things were very different. Jn case this provision is implemented at present, less than 10 000 

out of 70,000-80,000 exporters, who are presently using lGST refund route would have the 

availability of this seamless route for refund by payment ofIGST. In the current scenario, when 

India is trying to increase its exports to $ 400 billion, as per discussions in Officers' meeting, 

it was suggested that the Council may not go ahead with this provision at present since it would 

increase the burden on the exporters and also it is not certain whether the jurisdictional officers 

have the capacity to handle the large number ofrefund cases ifIGST refund route is restricted 

as per present recommendation of the Law Committee. He also added that if refunds are 

delayed because of the said amendment, it may not go well with a very important segment of 

the economy. Based on the discussions in the Officers ' Meeting, he suggested that the proposal 

made in this agenda, along with notification of Section 123 of the Finance Act, 2021, vide 

which Section 16 of IGST Act was proposed to be amended, may be kept in abeyance for the 

time being and may be relooked at an opportune moment. 

7.17. The Hon'ble Member from Delhi stated that 10,000 expo1ters would be taking the 

benefit of the lGST route for refunds and the question was about the remaining 60,000 odd 

exporters. He enquired if there was any rough assessment regarding the break-up of quantum 

of amount of refund taken by the above-mentioned exporter groups. He stated that it is a catch-

22 situation where, it is visible that there may be some misuse of provisions and if the quantum 

of refund in question i found to be significant then stringent anti-evasion measures have to be 

undertaken, otherwise it may not be prudent to burden the government machinery for the sake 

of low quantum of revenue. Principal Commissioner GSTPW stated that the total refund 

amount though IGST route is slightly more than the Rs.I lakh crores in three years. The 

Hon'ble Member from Delhi felt that it was quite a huge amount and stated that 50,000 to 

60 000 exporters from all States may not be such a huge number and the combined machinery 

of the Central and rate governments can handle the same. The Secretary clarified that the 

figure quoted by Principal Commissioner, GST Policy Wing was the total refund figure through 

TGST route and not the amount of refund claimed by misusing the provisions. Hon ' ble Member 

of Delhi noted this and felt that in that case, the amount is not that alarming. The Secretary 

suggested that as a number of measures have been taken/ are being taken to curtail availment 

ofITC/ menace of fake invoices the Council may wait for one or two meetings and understand 

the effects of implementation of the e measures, since the burden of compliance due to 

proposed restriction oflGST refund route is huge. It may be prudent to wait for the time being, 
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before bringing such major change into operation. The Hon ' ble Member from Delhi agreed to 

this . 

7.18. The Secretary to the Council also mentioned that in the 42nd Council meeting, the states 

were requested to get the amendments proposed though Finance Act 2021 passed through their 

State Assemblies by 01.10.2021. As per recommendations of the Council , Section 110 and 111 

of the Finance Act, 202 l have been notified by the Centre vide notification No. 29/2021-CT 

dated 30.07.2021 and Section 112 of the Finance Act 2021 has been notified vide notification 

No. 16/2021-CT dated 01.06.2021. He added that there is a need for the Cou11cil to decide a 

date from which various other sections of the Finance Act will be notified. He suggested that 

01.01.2022 may be fixed as the date with effect from which all other sections of Finance Act, 

2021 (other than Section 123) will be notified . The Council agreed to this. 

7 .19. On the issues recommended by the Law Committee for the consideration of the GST 

Council the Council took the following decisions: 

i. For the Agendas 3(i) to 3(xiv) the proposals as detailed in Agenda Note were approved. 

Agenda note 3(vii) approved with slight amendment as discussed in para 7.6 above. 

11. For Agenda 3(xv) the Council decided to the defer the same. 

111. 01.01.2022 may be fixed as the date for notification of provisions of Sections I 08, 109, 

and 1 B to 122 of the Finance Act, 2021. 

Agenda Item 4: Nominations from State Governments on Board of GSTN 

8. The Secretary invited Joint Secretary (DoR) to present the agenda. JS DoR stated that 

the Council was aware about the three representative of States on the GSTN Board and officers 

from State are nominated by the Council on rotation basis from time to time. While officers 

from different States have been on the Board there is no definite policy for nominating officers 

from State to the Board. Officers are also not nominated for any fix tenure on tne Board and 

once nominated; an officer has normally been replaced only after he is transferred out from the 

post to another post that is not connected with GST administration. Therefore, it was proposed 

to have a wider representation on the Board of GSTN. For thi purpose, the States have been 

divided into three groups (based on the census code and then alphabetically arranged). It is 

proposed that officers from State in each of the three groups may be nominated on the Board 
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in alphabetical order for a period of one year. Currently, there are officers from Uttar Pradesh 

in Group-I and Maharashtra in Group-m on the Board both already for a period of more than 

a year but no offic.er from State in Group-II. It was, therefore, proposed that officers from 

Uttarakhand, Arunachal Pradesh and Puducherry may be nominated on the Board with effect 

from 1.10.202 l for a period of one year till 31.09.2021 and then, we may follow the 

alphabetical order in each group. In the Officers ' Meeting the previous day, State of Punjab 

suggested that in the first round of circulation as per alphabetical order, the States which were 

previously represented may be skipped. 

, 8.1. The Hon ' ble Member from Rajasthan suggested that in line with the suggestion from 

State of Punjab, the rotation in the Groups of States may happen in alphabetic order excluding 

those States which were previously represented. The Secretary stated that the aim behind this 

exercise was to ensure that every State gets represented since till now there was no proper 

method for nomination. The suggestions from States of Rajasthan and Punjab would be 

incorporated. Since the nomination was for a year, each State would be nominated again after 

a gap of 9 to l O years. 

Agenda 5: Performance report of the NAA (National Anti-Profiteering Authority) for the 

1 si quarter (April to June, 2021) for the information of the Council. 

9. The Secretary presented the agenda for infonnation of the Council which took note of 

the performance of the National Anti-Profiteering Authority for the 1st quarter (April to June, 

2021) as tabled in tenns of provisions of clause (iv) of Rule 127 of the COST Rules 2017. 

Agenda Item 6: Ad-hoc Exemptions Order(s) issued under Section 25(2) of Customs Act, 

1962 to be placed before the GST Council for information 

10. The Secretary introduced the Agenda Item and stated that in the 26th GST Council 

meeting held on 10th March, 2018 it was decided that all ad hoc exemption orders issued with 

the approval of Hon'ble Finance Minister as per the guidelines contained in Circular No. 

09/2014-Customs dated 19th August, 2014, as was the case prior to the implementation of 

OST, shaU be placed before the OST Council for infonnation. 
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10. l. The details of the ad hoc exemption order issued are as follows: 

Order No. Date Remarks 

AEO No. 06 of 0Yd June 2021 Request from Shri Yogesh Gupta for exemption from 

2021 import duties on import of Life saving drug Zolgensma 

for personal use. (Order copy enclosed). 

AEO No. 07 of 09 th June 2021 Request from Shri Sourabh Shinde for exemption from 

2021 import duties on import of life saving drug ZoJgensma 

for personal use. (Order copy enclosed). 

AEO No. 08 of 12 th July 2021 Request from Shri Nagumantri VSL Raman for 

2021 exemption from import duties on import of Lifesaving 

drug Zolgensma, for personal use. (Order copy 

enclosed). 

AEO No. 09 of 14th July 202 I Request from Shri Satheesh Kumar for exemption from 

2021 import duties on import of life saving drug Zolgensma 

for personal use. (Order copy enclosed). 

AEO No. lO of 03 rd 

2021 2021 

AEO No. 11 of 29 th 

2021 2021 

August Request from Shri Rafeeq for seeking exemption from 

payment of import duty for import of lifesaving drug 

Zolgensma, for personal use. (Order copy enclosed). 

August Request from Shri Nazar P.K., for exemption from 

import duties on import of life saving drug Zolgensma 

for personal use. (Order copy enclosed). 

I 0.2. The GST Council took note of Ad-hoc Exemptions Orders issued under Section 25(2) 

of Customs Act, 1962. 

Agenda Item 7: Report of Group of Ministers {GoM) on levy of Covid Cess on Pharma 

and Power in Sikkim 

CHAIRMAN'S I I 
INITIALS . 

The Secretary introduced the agenda item and invited Ms. Shikha, Commissioner, 

Commercial Taxes (CCT), Karnataka to brief the Cow1cil on the report of the GoM. CCT, 
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Kamataka stated that this GoM was constituted on the request of the State of Sikkim to levy a 

cess of I% on of the turnover of pharmaceutical sector ( excluding the unorganised sector) and 

Rs. 0.1 per unit of power generated. Based on a judgement of Supreme Court and also on the 

previous precedent in case of Kerala which demanded for a similar levy of cess due to floods, 

the GoM decided that State of Sikkim may levy a cess of I% on of the turnover of 

pharmaceutical sector (excluding the unorganised sector) restricted to only intra-State supplies. 

This is because of the reason that GST is a destination based taxation regime, cess cannot be 

levied by Sikkim on inter-State supplies. Regarding the second demand to levy cess on power 

generation it was decided that since the subject matter does not fall with in the purview of GST, 

this call may be taken by the State of Sikkim. Regarding the third issue of request by Sikkim 

for a special package of assistance by Government of India, it was noted by the GoM. 

l 1. I. The Hon ble Member from Delhi stated that he was a member of the GoM and clearly 

electricity was outside the purview. The majority view of the GoM was since GST worked on 

the principle of destination based tax regime on consumption, the proposal cannot be taken 

forward. Also there was a view taken by the GoM that treating the request of Sikkim as a 

special case, the Central Government may be requested for a package or a special grant or 

assistance. 

11.2. The Hon ble Chairperson welcomed other Hon'ble members of the GoM to present 

their views before she invited the view from State of Sikkim. 

11.3. The Hon ble Member from Kerala stated that there were three recommendations made 

by the GoM. The members supported the arguments/demands of Sikkim. He added that levying 

cess on inter-State supplies would not help since the quantum of cess that can be raised by this 

is small. .Levying cess on power generation might help to some extent. The unanimous 

recommendation by a ll members of the GoM was for some kind of help from Centre since they 

requested for only Rs 200-300 crores. 

11.4. The Hon'ble Member from Goa stated that it was a genuine demand from a small State 

which finds it very difficu lt to meet the ends. Sikkim sought a spec ial package of assistance by 

Government of India to help them tide over the financial stress caused due to the Cov id 

pandemic and rightly so. Everyone had faced this problem. His humb le submission was that 

for small States, like Sikkim Goa, Arunachal Pradesh, Manipur and other North Eastern States, 

slightly different treatment has to be given. In the past, tax holidays used to be given which is 

not the norm in the present day . He added that having passed through the Covid norms, they 
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faced so much difficulty and in the light of a presentation on Compensation whjch would come 

to an end and options available after it would also be made in the current meeting, the Council 

should have a look at the plight of the smaller States. He further stated that they will not have 

enough money to even pay the salaries to their government employees. 

11.5 The Chairperson stated that she appreciated the concerns of Goa and the fact that they 

were raising the concerns of the smaller States but the current agenda pertains to looking at 

recommendations of a GoM which was formed on the request of Sikkim. She invited if any 

other Hon'ble Member who was a part ofGoM wanted to voice their opinions. She stated that 

she would listen t~ the issues raised by Goa but wanted to focus on the current agenda. She 

noted that the Convener of the GoM was not present and the officer fi-om Kamataka have 

already given details about the report. In case, there is no other member of GoM who desired 

to voice their opinion, she would invite the State of Sikkim to respond to the report. 

11.6. The Hon ble Member from Sikkim offered his utmost gratitude to the Hon'ble 

Chairperson, all Hon'ble Members of the GoM and all officers concerned for taking pains to 

deliberate upon the submission placed by State of Sikkim for levying Covid Cess. They humbly 

accepted the three recommendations of the GoM. Although the plight of economic slowdown 

caused by restriction imposed to control the pandemic was suffered universally, they live in a 

fragile topography having tiny market & economy where the impact of the disaster had proven 

very fatal. They are bounded by international borders on three sides that confines the scope of 

making efforts for economic revival. So they look upon the Central Government during this 

difficult time, with much hope and aspiration. The people of Sikkim and State Government 

have firm belief in the benevolence of the Central Government, he stated. 

l 1.7. The ecretary stated that they had received a separate request from State of Sikkim as 

mentioned by Dy.CM, Delhi and Hon ' ble Member from Goa which is being considered 

separately since the subject matter fell within the ambit of the Central Government and not the 

GST Council. A decision in that regard would be taken and they were appreciative of the 

sentiments of the GST Council and also the issues raised by State of Sikkim. 

11.8. The Hon ' ble Member from Manipur stated that while he fully supported the request of 

Sikkim he would like to bring to the notice of the Council that there are five North Eastern 

States, namely Arunachal Pradesh, Manipur, Mizoram Nagaland and Sikkim whose revenue 

gap was negative which meant that they were not entitled to receive compensation. This was 

one issue which he desired to raise earlier as well. The problem was that even though their 
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revenue gap was negative, they were small States. They al o faced the same problems as 

Sikkim due to COVID-19. He placed on record that out of these five States, Manipur, Mizoram, 

and Nagaland do not get any excise revenue since there was prohibition in these States. 
I 

However, liquor is not banned in Sikkim. Despite that, they had financial problems. Therefore, 

these three States with prohibition have bigger financial problems since they do not get any 

revenue from sale of liquor. At the same time, out these three States, the revenue deficit grants, 

as per the XV Finance Commission Manipur gets the least per capita. Manipur gets Rs 8,838, 

Nagaland gets Rs 23 ,027 and Mizoram gets Rs 16,317. He definitely supported the 

recommendations of the GoM including the recommendation of the special package by the 

Government of India to help Sikkim. He requested that a similar consideration may be given 

for a special package of assistance by Government of India so that they can meet their 

requirements and solve their problems. He stated that he would write a special request letter on 

behalf of State ofManipur on this issue. 

I l.9. The Secretary stated that this was not the subject matter related to GST but since the 

Hon 'ble Member from Manipur had raised the issue, he assured that Government of India 

wou ld take such special circumstances into consideration. 

Ae;enda Item 8: Closure of Group of Ministers (GoM) on concessions/ exemption from 

GST to COVID relief material. 

12. The Secretary introduced this agenda item and stated that in pursuance of the decision 

of the GST Counci l at its 43rd meeting on 28th May, 2021 , a Group of Ministers (GoM) was 

constituted to examine the issue of GST concessions/ exemption to COVI.D re lief material vide 

OM dated 19th May, 2021 issued by Department of Revenue (DoR) vide F. No. S-

31011 /12/2021-DIR(NC)-DOR. The GoM submitted its report in the 44th GST Council 

Meeting held on 12.06.2021, consequently the GoM has completed its mandate. Hence, agenda 

for closure of the GoM was placed before. the OST Council. The Hon'ble member from Delhi 

enqu ired whether GoM would be closed down automatically after finalization of the report and 

submission of the report before the OST Council. The ecretary clarified that agenda for 

closure was brought before the Council for information as a matter of due procedure. The 

Council took the decision to discontinue the GoM on concessions/ exemption from GST to 

COVID relief material. 

Ae;enda Item 9: Agenda Note on the basis of the Interim Report oftbe Group of Ministers 

(GoM) on capacity-based taxation and special composition scheme for certain sectors 
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13. The Secretary invited the Hon ' ble Member from Odisha, the convenor of GoM, on 

capacity-based taxation and special composition scheme for certain sectors to present the 

agenda before the Council. Hon ble Member stated that at the outset he was thankful to the 

GST Council and in particular, Hon 'ble Chairperson for giving him the opportunity to act as 

the convener of the GoM. This GoM was set up vide OM S-31011/12/2021-DIR(NC)-DOR 

dated 24th May 2021 based on the decision taken in the 42nd GST Council Meeting to discuss 

and analyse the issues pertaining to the Capacity based taxation on Pan Masai a Reverse Charge 

Mechanism in mentha oil special composition scheme on brick kilns tone crushers, etc. He 

was thankful to the esteemed members of GoM who extended their full cooperation and that 

they took acti-ve part in deliberation while giving their valuable sugge tions. He appreciated 

the effort made by JS , TRU as weU as commissioners of member States for providing valuable 

inputs and assistance to GoM. 

13 . l He stated that GoM was given three month ' time to give its recommendations. Two 

meetings of GoM and one Officers Meeting were held in the interim period. F irst meeting of 

GoM was held on 6th July 2021 where it was decided that a committee con isting of CCTs of 

member States and JS, TRU should go into the details and examine the issues while taking all 
; 

the relevant factors into account like law, data and other rel.evant information and present 

possible options before the GoM so that it can deliberate further and take informed decision . 

The officers met on 17th August 2021 and submitted their inputs to the GoM. The 2nd meeting 

of the GoM was held on 31 st August 2021. He then had presented the interim report of the 

GoM. The recommendation of GoM were summarised as: 

(i) On brick kiln: Special Composition Scheme w.e.f. 15' April, 2022 for brick kiln 

wherein the threshold limit was recommended at 10 lakhs rupees and the GST rates 

of 5%/6% without ITC and 12% with ITC. Threshold exemption limit in the sector 

may be reduced to Rs. 10 lakhs in order to increase the tax base, keeping in view 

the fact that majority of the firms in the sector are small and unorganized. 

(ii) On Mentha Oil: Reverse Charge Mechanism on the first stage for mentha oil, as a 

measure to improve compliance. Further, £OST refund route may be closed for 

mentha, and on ly refund by lTC route may be allowed with a predetermined ceiling 

on refund of ITC (in terms of per kg of Mentha exports, to be determined in an 

objective manner), as and when an amendment in the Section 16 of the JOST Act 
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comes into effect and the modalities for implementation of such changes may be 

worked out by the State of Uttar Pradesh. 

(iii) The GoM has at length discussed the feasibility of Capacity based levy on pan 

masala and tobacco products and it was felt by the GoM that there exists a need for 

a deeper data analysis in this respect, through comparative state wise and product 

wise revenue figures in the pre and post OST regime in order to draw a clearer 

picture on revenue implications of such a move. Tn pursuance to this, such figures 

have been sought from all the States and UTs. Accordingly, considering the 

sensitivity of the matter and the quantum of revenue involved, the Group of 

Ministers has requested for an extension of three months for submitting its report 

on the issue of Capacity Based levy on Pan Masala and Tobacco products. 

13.2 The Hon' ble Deputy Chief Minister from Delhi had stated that he was grateful to the 

Convener to the GoM for personally taking keen interest and to. JS, TRU for preparing the 

documents with facts and figures to enable informed decisions. He stated that discussion has 

already been held on the issue. The issue of RCM on Mentha oil was very clear and special 

composition scheme for brick kilns was a good idea. More time was required to discuss at 

length of the issue ofRCM on Pan Masala by the GoM for more deliberation. 

13.3. The Secretary to the Council briefed the Council that a discussion had already taken 

place in Officers Meeting held on the previous day. He informed that no recommendation was 

there about Pan Masala and GoM sought three months ' extension. On Brick Kilns a suggestion 

came regarding introduction of a Special Composition Scheme with GST rate of 6% without 

ITC & 12% with ITC and a threshold limit of Rs 10 lakhs. He further informed that this 

threshold limit of Rs 10 lakhs was a new category. However, there exists a category in services 

where threshold lim it is Rs 20 lakbs with 6% GST rate. He sought suggestions from the Council 

on this as the Officers view was that the threshold limit should be Rs. 20 lakhs. 

13.4. The Hon ' ble Member from Rajasthan had observed that 6% and 12% was higher rate 

and needed more del iberations as cost of construction in bricks, mining and stone crushing was 

very hjgh. The time given to GoM should be extended further for more deliberations and the 

opinions from States should be invited since the issues vary from State to State. The threshold 

limit of Rs. LO lakhs, was also too low. In his opinion, it should continue to be Rs 40 lakh. 

These decisions affect the brick kiln industry and employment of people. while higher rates 
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may be app lied on pan masala etc., the proposals regarding brick kiln, stone crushing and 

mining should be relooked at. 

13.5. The Hon'ble Member from Uttar Pradesh expressed bis gratitude for constitution of the 

GoM on the request from State of Uttar Pradesh. He also expressed gratitude towards Hon'ble 

Member from Odisha for going into the minute details to sort things out. He supported the 

proposal. During the VAT regime their revenue was Rs 700 crore which reduced to Rs 170-

180 crores in the GST regime. This was the sole reason behind his request for this GoM. He 

supported these recommendations since this would stop tax evasion. As far a the proposal 

regarding levying GST at 5%/6% without ITC was concerned, he requested the Council to take 

a decision in this regard. He emphatically supported the proposal for levying GST at 12% with 

ITC since it would reduce tax evasion and their revenue would rise up to Rs. 300 to Rs. 350 

crores. Therefore, he requested the Counci I to pass the recommendations by consensus. On the 

issue of Pan Masala, the GoM requested for further three months of extension and with the due 

permission of the Hon ' ble Chairperson this may be agreed upon. On the third issue ofMentha 

Oil, the State Govt. used to give refund (of □ early Rs 100 crores) but was not getting tax 

revenues, so he supported the recommendation ofRCM. 

13.6. The Hon ' ble Member from West Bengal conveyed special regards from Hon'ble 

Finance Minister of West Bengal to the Hon ble Chairperson since he could not attend the 

meeting while she appreciated the efforts of GoM in coming to a conclusion and giving 

suggestions before the Council equally, it has to be seen that the small tax payers are benetitted. 

She considered the recommendation of the GoM on Bricks Kilns as harsh and supports the 

view of Rajasthan to defer the decision on the brick kilns issue. Different thresholds for 

different categories can create confusion later on. The effective tax rate after utilization ofJTC 

wa around 1.5% to 2% but the GoM recommended 5% without ITC and 12% with ITC which 

will have serious impact on the sect?r. However, she supported other recommendations. 

13 .7. The Hon ble Member from Kerala stated that State of Kera la was part of the GoM and 

supported the interim report of GoM. ln the GST regime they have seen reduction in revenue 

from stone crushing industry and therefore they raised the issue. They would submit some 

proposals to the GoM on stone crushing industry later and they would support the interim report 

of the GoM as it is. 

13.8. The Hon'ble Member from Tripura agreed with Hon ble Member from UP for bringing 

the threshold for brick kilns to Rs 10 lakhs with a GST rate of 5%/6% without ITC and 12% 
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with ITC. He felt that it would give more revenues for smaller State. He supported the 

recommendation of GoM as it would help in checking the tax evasion. 

13.9. The Hon ' ble Member from Manipur supported the recommendation of GoM as it would 

help in checking the tax evasion since there are numerous small brick kiln units which indulge 

in evasion. He further said that construction material business was very profitable. He 

supported the recommendation and emphasized on keeping the threshold limit to Rs 10 lakhs. 

13. l 0. The Hon ' ble Member from Assam fully agreed with the recommendation of GoM on 

special composition scheme in brick kiln sector with a OST rate of 6% without ITC and 12% 

with ITC. It will help the sector immensely and will foster tax compliance. The GoM had 

meticulously gone through both the items and she felt that GoM on capacity based taxation 

may also examine the feasibility of having a special composition scheme for works contract 

executed in Govt departments. Such composition scheme was in existence in VAT regime. 

l 3.11. The Chief Commissioner of State Tax from Gujarat submitted that the in the VAT 

regime they had lower threshold ranging from Rs 5 lakhs to 15 lakhs in different States. The 

Council took the judicious decision to first have threshold limit of Rs 20 lakhs and later raise 

it to Rs 40 lakhs. Due to the threshold limit the governments were losing revenue. Perhaps, 

there was no study undertaken on how much revenue was lost on particular goods or service. 

Creating a new threshold for a particular category would set the regime back. First, there would 

be a new category created and there might be other goods or services where this categorization 

might be required. So, when a comprehensive study is undertaken and the Council thinks that 

the threshold limit needs to be brought down, then it can be examined as to threshold limits of 

which goods or services could be brought down. Else, it would be unfair that a commodity like 

brick which is used by everyone was subjected to extra tax burden. They agreed to the other 

recommendations. 

13.12. The Hon'ble Member from Goa stated that the Hon ' ble Member from Odisha as the 

convener of the GoM had done a good job. [f avenues for revenue are foregone by not 

accepting interim report of GoM, then the opportunity for States to get additional revenue 

would be lost. On the one hand, it was said that compensation was going to come to an end and 

newer avenues have to looked at and on the other hand, the members were cutting off the 

suggested new avenues. This would not augur well. In the past, the Council always decided in 

the better interests of the country and the same spirit should continue instead of myopic view 
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with state specific issues. He requested everyone that the recommendations of the GoM may 

be agreed upon and taken to their logical conclusion. 

13 .13. The Hon ' ble Member from Bihar supported for passing the GoM recommendation as 

it would stop tax evasion and help in revenue mobilization. 

13.14. The Hon ' ble Member from Punjab had stated that he had no problem with the decision 

of GST Council. However, he cautioned that GST was a tax on the supply of goods and services 

unlike the Central Excise which was on production. He has felt that the Council was stepping 

into territory of unconstitutionality by introducing the capacity based taxation on Pan Masala. 

He fm1her added that Hon'ble Supreme Court had banned Gutka, Jarda etc. so the Council 

should not facilitate the production. He suggested that thjs may be taken up with the learned 

Attorney General or the Law Ministry to the extent that it may be ultra vires to the Constitution. 

Hon' ble Member from 0disha clarified that Pan Masala was not banned by Supreme Court but 

the ban was on Pan Masala mixed with tobacco. Therefore, the report was not ultra vires to the 

Constitution. Further it was the interim report and the final report on pan masala has not been 

submitted yet. 

13 .15. The Hon ble Member from Arunachal Pradesh told that Pan Masai a production boosts 

rural economy and North East States are increasing the cultivation of supari and arecanut. The 

GoM was yet to make recommendations on pan masala. The other recommendations are logical 

and he supported them. 

13. l.6. The Official from Haryana stated that there were two types of apprehensions about tax 

burden and the threshold limit of Rs 10 lakhs as far as brick kilns were concerned. The same 

composition scheme existed on brick in VAT regime in Haryana and the current revenues from 

brick ki Ins under OST was far less as compared to the VAT regime. He was sme about Haryana 

that if the same dispen~ation was entered into, the tax burden would not be more than the 

previous regime. State of Haryana was part of tbe GoM and the GoM has taken a conscious 

decision since the value of goods in brick kiln industry was less and reduction in threshold limit 

was required. Whether other goods or services also required such a scheme may be debated 

upon by the Council. 

13.17. The Hon'ble Member fi-om Uttar Pradesh stated that the GoM has unanimously 

submitted the recommendations. The legal issue regarding pan masala and gutka was clarified 
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by Hon 'ble Member from Odisha. The common man would not be burdened by these 

recommendations. Hence he requested that these recommendations may be agreed upon. 

13 .18. The Hon 'hie Member from Rajasthan observed that the GDP growth of the country was 

under pressure. On the one hand, there was a lot of pressure from the construction industry for 

concessions to boost the sector and on the other, the tax rate was being increased (5%/6% 

without ITC and 12% with ITC). He could not understand as to how evasion would be curbed 

by increasing the tax rate or by reducing the threshold from Rs 40 lakhs to Rs 10 lakhs since 

the mechanism for curbing evasion were different like increasing the transparency of the lT 

system etc. Due to the Covid pandemic, the real estate sector was under pressure and there was 

also the issue of reduction in revenue of the States due to discontinuance of compensation. He 

agreed that this step would increase some revenue but they have to look from the point of view 

of employment and GDP growth as well'. 

13.19. The Revenue Secretary stated that brick kilns are present in every State. His experience 

goes hand in hand with the inputs from the combined experience in the Council which was that 

bricks are removed from the kiln at such values whiph would tally to be just below the 

prescribed turnover. As there is huge evasion in this sejtor, the GoM had lengthy discussions 

on how to extract valuable revenue from this vital se:r r. Some members also stated that a 

small portion of revenues were collected presently as compared to the previous years. He 

agreed that while concessions may be given to the deserving it was also important that a 

message is sent that strict measures would be undertaken where there is evasion. He suggested 

that the Council might go ahead with 6% without ITC lj d l2% with ITC while increasing the 

threshold from Rs 10 lakhs to Rs 20 lakhs. The effec may be studied and the Council can 

decide on the issue. 

13 .20. The Secretary submitted to the Council for conclusion of the discussion that there was 

lot of evasion in this sector and proposed that with 6% or l 2% GST rates, the Rs 20 lakhs 

threshold limit may be considered. He added that thresil old of Rs 20 lakhs was applicable to 

services at present. The Council may come back on the issue in later meetings. He requested 

that since the recommendation of GoM was unanimou . the Council may also decide on this 

issue unanimously. 

13.21. The Hon'ble Member from Uttar Pradesh also requested that Council may consider the 

proposal with increase the threshold from Rs 10 lakhs tc Rs 20 lakhs. 
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13.22. The Hon'ble Member from Delhi also requested to approve the proposal with Rs. 20 

lakhs threshold limit which was practical. 

13.23. The Hon'ble Member from Rajasthan stated that he had no issue with the rates but the 

threshold must be increased further from Rs 20 lakhs. This would help many people. He further 

added that GoM should consult more states and should seek suggestions from the other states 

who were not members of GoM so that broad and fruitful discussion can happen. 

13.24. The Hon'ble Member from Delhi stated that the GoM had deliberated a lot on various 

data points to arrive at the Rs 10 lakh threshold limit. He agreed that there was a huge evasion 

in this sector. Personally, he would want the threshold limit to be at Rs 10 lakh. But considering 

the fact that there was already a threshold limit of Rs 20 lakhs in services a threshold limit of 

Rs 20 lakhs may be agreed upon. 

13.25. The Hon'ble Member from Madhya Pradesh stated that the proposal of increasing the 

threshold limit from Rs 10 lakhs to Rs 20 Jakhs by the Secretary should be approved 

unanimously. 

13 .26. The Hon'ble Member from Odisha stated that it was the era of bricks made from 

industrial waste. Factories manufacturing these are becoming more common. Bricks made 

from clay have gone down and the industrial waste bricks are used everywhere. The brick kilns 

in Bihar, Haryana, Madhya Pradesh and Uttar Pradesh are very small, scattered and 

unorganized . Therefore, the GoM proposed the threshold limit of Rs 10 lakhs. He believed that 

the brick kiln industry might vanish soon and therefore the Council bas to take this decision 

carefully. 

13.27. The Hon 'ble Member from Rajasthan stated that the argument that bricks from clay are 

vanishing may not be correct. At least one crores bricks are made from each kiln in a year. 

There may be places which had banned clay brick kilns and consequently bricks from ash and 

other waste products are produced. 

13.28. The Secretary propo ed that GoM Recommendation may be accepted with revised 

threshold of Rs 20 lakh. This would come into effect from 1.4.2022, as recommended by the 

GoM. On Mentha oil there was general agreement to the recommendation of the GoM. 

Accordingly, Council may agree to recommendation of GoM on mentha oil 
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13.29. The GST Council approved the recommendation of the GoM on bricks with a threshold 

limit of Rs 20 lakhs and GST rate of ,6% without TTC add 12% with ITC (to come into effect 

from 1.4.2022). I 

13.30. Also, the GST Council approved the recomm~n+ ion of the GoM on the Mentha oil at 

the first stage. Further, IGST refund route would be closttd for mentha oil as and when Section 

16 of the IGST Act comes into effect. 

I 
13 .31. The OST Council also accepted the extension of the tenure of GoM for three months 

I 

, for deliberations relating to capacity based taxation on l n Masala. 

Agenda Item 10: Transposition of GST rate notifications consequent to changes in tariff 
I 

item codes in the First Schedule to the Customs Tariff Act, 1975 

I 

14. The Secretary introduced the agenda item and stated that OST rates for different items 

are notified by specifying the HSN (Harmonised Systeih. Nomenclature) code. The OST rate 

notifications utilize the HSN codes listed in the CustomJ Tariff. The Customs Tariff codes are 

internationally aligned up to certain (6-digit) level and aI1e periodically updated (every 5 years) 

in consultation with the World Customs Organization. These changes are effected through 

changes in the First Schedule to the Customs Tariff Ac 1975. The latest changes have been 

enacted through Section 104 (iii) of the Finance A ct, 20~ I, which states that the First Schedule 

to the Customs Tariff Act, 1975 shall, with effect from j1 st January, 2022, be amended in the 

manner specified in the Fourth Schedule (of the Finance Act, 2021). Thus, the proposed 

changes to Customs Tariff as part of the periodic ubdate to the Harmonised System of 

Nomenclature (HSN) have been enacted and will take edect from I st January, 2022. Therefore, 

some of the tariff codes listed in GST rate notificatii ns may also accordingly need to be 

changed to align them with the changes in Custo1 s Tariff. Few entries in GST rate 

notifications, largely from amongst those where HSN code is specified at 8-digit level, are 

likely to be affected. With effect from 01.01.2022 tatiff items 9405 50 10 to 9405 50 59 

(including 9405 50 31) will be omitted in the Customs Tariff and replaced by other tariff item 

entries. As per these changes, the applicable tariff item} or the above notification entry in new 

Customs Tariff will be 9405 50 00, which needs to be pdated in the said CGST notification. 

This was a technical exercise and for the present cycle o changes, needs to be completed before 

1st January, 2022. The agenda was placed before the Gr Council for approval. 
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14.l. The Non'ble Member from Delhi stated that smce the HSN codes change 

internationally every five years or so, he thought that it was not necessary for this to come up 

before the Council for approval. This may be granted auto-approval and need not be put before 

the GST Council in future. JS, TRU responded that Hon'ble Member from Delhi was correct 

and this was just a technical change that which was brought for information and to prevent any 

possible confusion as to why the entry was changed in the notifications. 

14.2. The Council approved the agenda on transposition ofGST rate notifications consequent 

to changes in tariff item codes in the First Schedule to the Customs Tariff Act, 1975. 

Agenda Item No 11: GST rate on job work services in relation to manufacture of alcoholic 

liquor for human consumption 

15. The Secretary introduced Agenda Item 11. He stated that contract manufactures, 

manufacture liquor for brand owners on job work basis. The Agenda concerns the issue wbether 

manufacture of liquor on job work basis is eligible for concessional GST rate of 5% prescribed 

for job work in relation to food and food products. He further stated that there was in principle 

agreement during the Officers meeting that GST on job work is not a tax on liquor and that 

this did not inidnge on the taxation rights of the States. Tbe impact of this change may be 

minuscule, as this is not a tax on liquor or any-of its components but on the job work involved 

in its manufacture. 

15 .1 The Official from Maharashtra stated that with an increase in tax on alcoholic liquor, 

the room for States to impose taxes on liquor shrinks and Maharashtra was opposed to the 

extent of taxation, and not the principle of taxation, as it harms their ability to raise resources. 

The ecretary stated that charging 5% rate on manufacture of alcoholic liquor on job work 

basis does not send a good signal considering standard rate of tax is 18%. 

15.2. The Hon'ble Member from Punjab stated that the issue was one of principle and not of 

the magnitude of impact. Barring GST the Constitution doe not allow for concurrent taxation, 

and this particular tax was a transgression on the domain of the States. He also stated that he 

was aware of the Delhi High Court Judgment, and as the case is in the Supreme Court the 

Council should not take a call on an issue which was sub- judice. He then stated that one of 

objectives of GST was to abolish multiple levies, and by going for multiple levies again the 

ru I es of GST would be breached. The Secretary clarified that no rules of GST were being 

flouted, and the issue at hand was whether 5% or l8% rate of taxation should be imposed on 
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Job Work. The Official from Punjab stated that when the negative list of services was drafted 

in 2012, all states were opposed to imposition of service tax on job work on alcohol, and thus 

it was placed in the negative list. The Central govemnent recognised that there cannot be 

service tax on job work in relation to manufacture o1 alcohol. However, in 2015 Centre 

introduced service tax on such job work. The ' aspect theo y' propounded by the Supreme Court 

justified parallel levies on the basis of the levies being made on different aspects. He added 

that Delhi High Court rationalised levy of service tax or job work in relation to manufacture 

of alcohol, and now the matter is before the Supreme Colirt to decide if job work amounted to 

manufacture and whether a tax was being imposed in the domain of the States. He then stated 

that as states will continue to impose excise on the sam~ job work for liquor, there will be a 

situation where two levies will be getting imposed on jo~ work. This kind of double levy has 

never been imposed. 

I 
15.3. The Hon ' ble Member from Kerala stated that sucp a tax is an intrusion on the rights of 

the States. He stated that in the last meeting of GST cJ uncil, there was an agenda item on 

alcohol for human consumption and that the Council ha~ unanimous ly decided that the issue 

should not be approved. He stated that simi larly it woul•~ not be proper to include the levy of 

GST on job work for liquor as the issue was not just abo1lt percentage of tax but imposition of 

the tax itself was an intrusion on the powers of the States . 

15.4. The Hon 'ble Member from Odisha stated that this was a unique case and is not the case 

as has been explained by the state of Punjab that sc me employers are outsourcing the 

employees. The decision has to be taken as to whether a cohol is food or not and, it has to be 

taxed accordingly. 

15.5. The Hon'ble Chairperson requested the member' to consider the arguments made by 

the Hon 'ble Member from Odisha. She stated that there as value addition which was going 

untaxed which neither benefitted the Centre nor the State1. 
l5.6. The Hon'ble Member from Odisha stated that ~ th is case, an individual sets up a 

bottling plant and gives it on lease to a large liquor com1 any. The amount wh ich was paid by 

the company to the individual who has set up the bottling plant was the amount for service 

which was not being added to the cost of liquor and sta ed that there was no case of double 

taxation here. He then stated that as service was being given by bottling plant to company, it 

was not a case of outsourcing as well. 
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15.7. The Official from Tamil Nadu stated that the issue was one of principle and if a service 

was rendered, and there is a plant which manufactures Jiquor, and a tax is tagged on job 

work/service then the tax levied builds into the basic price since there is no ITC available for 

payment of state excise imposed on it. The final sale price ofliquor reflects this add-on tax. He 

added that this impinges on the taxation space of the State government. He suggested that this 

tax should be left as it is and that if there was any differential capacity of the State to tax then 

the State government could use the differential capacity to levy excise. 

15.8. The Secretary stated that the contention of the Official from Tamil Nadu is that nothing 

should be taxed where GST is not there. Thus, this shall apply to petroleum, electricity, etc. 

which may not be an acceptable principle. 

15.9. The Official from Maharashtra stated that he agreed with the principle of inclusion of 

Job work under GST, but stated that tax should not be raised to l 8%. As fiscal space of the 

States was limited, an increa e in the rate limits their space to raise resources . He requested 

that the rate should be kept at 5%, and referred to the analogy of the tran port sector, where the 

GST rate was kept at 5% considering that petrol and diesel were under VAT and TTC could not 

be pa sed on. Based on this analogy the tax on job work for liquor should also be kept at 5%. 

The officer from Maharashtra mentioned that the Hon ble Member from Maharashtra could 

not attend this Council meeting due to some unavoidable preoccupations and submitted that 

the Hon ble Member has given his written comments on some agendas and requested that these 

comments may be included in the minutes and circulated in the meeting for information of the 

Council. The Chairperson gave her consent and the written comments ofHon'ble Member from 

Maharashtra were circulated. View of the State of Maharashtra on this agenda was that, "This 

issue was discussed in the 39th GST Council 1neeting in which Maharashtra and Tamil Nadu 

opined that 5% tax rate should be for job work services to the manufacturing of liquor for 

human consumption. ince, liquor is not taxed under GST, Input Tax Credit is not available to 

the liquor manufacturers, which leads to increase in production cost. Therefore, Maharashtra 

is of the opin ion the Services by way of job work in relation to manufacture of alcoholic liquor 

for human consumption shou ld be taxed at 5%". 

15. LO. Hon 'ble Member from Uttar Pradesh stated that as liquor was not a food product it 

should attract I 8% rate. 
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15.11 . The Hon'ble Member from Delhi also stated that ~he rate should be 18%. He stated that 

no new tax was being imposed, and that the value of job work was small and hence the tax 

amount was minuscule as comp8!ed to the final cost of liquor. 

15.12. The Hon'ble Member from West Bengal stated t1at the tax should remain at 5%. She 

stated increase in tax would infringe the-rights of the States. She then stated that the entire issue 

is being examined by the Supreme Court and thus a deci~ ion on this issue could wait. 

15 .13. The Secretary stated that West Bengal was already charging 18% on the job work by 

treating liquor as a non- food product, and that the Centre was proposing to adopt the practice 

from West Bengal and Odisha and extending it to all the ~,tates. The Secretary c larified that the 

issue was not sub-judice, but rather the Supreme Court ~ ad referred the matter to the Council 

to decide if it was a food item or not. 

15.14. The Hon'ble Member from Bihar stated that if li~uor is considered as food then there 

would be need to redefine food items. He stated that he col td not understand how alcohol. could 

be food item. 

15 .1 5. The Hon'ble Chairperson asked the Council to fo ~us on the issue under discussion and 

stated that this matter was not before the Court, and that he Counci l was to take a decision on 

the issue. 

15.16. The Official from Tamil Nadu stated that they w ,>Uld want Job work to continue to be 

taxed at 5%, and if needed, a special mte could be notifiJd. 

15.17. JS, TRU clarified that the issue was whether liq,~or should be treated as food item or 

not, and that the understanding was that it should not b( treated as a food item. Once such a 

decision is taken, it will go outside the 5% category. 

15.18. The Secretary stated that the Council should decide the issue in principle, and not see 

if some small benefit accrues to someone. He then stated that the issue was whether liquor was 

a food item or not, and the Council should also keep in view the optics of the decision. He then 

stated that the Council should accept that alcoholic liquor is not a food item, and the job work 

in relation to manufacture of the same should be taxed at the standard rate. The Council 

eventually agreed to the view that alcoholic liquor would not fall under that category of food 

item and job work in relation to it would attract GST at the rate of 18%. 
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Agenda 12- Agenda note based on the order of the Hon'ble Kerala High Court in the 

W.P. (Civil) No. 12481 of 2021 for placing representation by Kerala Pradesh Gandhi 

Darshaoavedhi, Thiruvanaothapuram regarding inclusion of Petrol and Diesel under 

16. The Secretary stated that this agenda is arising out of an order of Hon 'ble Kera la High 

Court in the W.P. (Civil) No. 12481 of 2021 for placing a representation by Kerala Pradesh 

Gandhi Darshanavedhi, Thiruvananthapurarn regarding inclusion of Petrol and Diesel under 

OST. He s_tated that this agenda is being placed before the Council along with the said 

representation as per directions of the Hon' ble Court for taking a decision. 

16.1. The Hon ' ble Chairperson stated that there have been media reports on this matter and 

the Council has to deliberate on the issue as a common body. She clarified that thi agenda is 

being presented before the Councii for discussion because of order of the Hon ' ble High Court 

ofKerala. 

16.2. As per circulated written comments of the Hon ' ble Member from Maharashtra, with 

reference to this agenda, view of the State of Maharashtra is that, " Under OST, tate' s ability 

to raise additional financial resources is limited. However in cooperative federalism State' s 

require additional resources and finances for taking up developmental activities and to 

accelerate growth of the State' s economy. As petrol, diesel and other petroleum products have 

major contribution to the State Exchequer, hence these Petroleum products be continued out of 

GST as per existing tax structure." 

16.3. The Hon' ble Member from Delhi stated that even earlier he had reque ted before the 

Council and written letters to Hon 'ble Members that a considered view on the issue of inclusion 

of petroleum products under OST is required to be taken. He believed that petroleum products 

should _ be brought under GST for which a bold decision will be required to be taken. He 

presented a calculation based on the cun-ent ratio of VAT/Central excise tax component in 

retail value of one litre of Petrol in Delhi and stated that if P trol is brought wider the ambit of 

GST, then OST at the rate of 125% will have to be imposed keeping the price at current level 

and this GST rate slab is currently not there. urther, to prevent arbitrage of tax by purchase 

from one state instead of another and to implement truly the one nation and one tax concept, a 

new tax slab will have to be created which may require amendment in the Act or any other way 

as may be suggested by the Law Committee. However this will have to be done sooner or later 

in the interest of the consumers. 
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16.4. The Hon'ble Member from Rajasthan stated that on Diesel and Petrol, the Basic Excise 

duty is Rs. 1.80 per litre which is shared by both the Centre and the State. Special Excise Duty 

is Rs. 8 Per Litre and Additional Excise Duty by the name of Road and Infrastructure Cess is 

Rs. 18 per litre where States do not get any share. So, while States have a share in Basic Excise 

Duty, it is kept on lower side and where States do not get share in Special Excise Duty and 

Cess, they are being kept on higher side. He stated that share of Central Government taxes on 

per litre Petrol and Diesel is much more as compared to the share of State government taxes. 

He further stated that even though this agenda is being discussed as per Hon'ble Court's 

direction and has not been brought up by either Centre or States, it is not the right time to 

consider it. Even if this is to be considered, first it should be ascertained that if these items are 

brought under the ambit of GST, what will be .the burden on the revenue exchequer of states 

and hundred percent reimbursement to states should be given similar to Compensation scheme. 

16.5. The Hon ble Member from Kerala stated that as per Court' s orders, the decision of the 

Council is to be informed to the Hon ' ble High Court within six weeks of the order. So, as a 

policy decision, the reply is to be furnished to the Hon'ble Court. The Secretary stated that the 

matter requires larger deliberations and has heavy repercussions on the exchequer which will 

be difficult during the Covid pandemic times. 

16.6. The Council, taking into account the discussions, wa of the view that this is not the 

right time to bring Petrol and Diesel within the ambit of GST. 

Agenda No. 13 - Concessions to Specified drugs used in COVID-19 treatment till 31st 

December, 2021 

17. The Secretary stated that in the 44th Meeting of the GST Council held on 12th June, 

2021 the GST rate reduction was recommended till 30th September, 2021 on certain items 

used in COVID-19 treatment along with the four medicines namely Amphotericin B, 

Tocilizumab, Remdesivir and anti-coagulants like Heparin. He informed that extensive 

consultat ions have been held with the Ministry of Health and Fami ly Welfare and Department 

of Pharmaceuticals. Ministry has recommended for extending the tax reduction benefits on 

these four medicines ti ll 31 st December, 2021 . Besides that, it has also been recommended to 

reduce GST from 12% to 5% on seven other drugs till 3 l st December, 2021 [ as mentioned in 

para 4 (b) of the agenda]. He submitted that if Council agrees, concession to these seven drugs 

till 31.st December, 2021. The Ministry of Health and Family Welfare and Department of 

Page 33 of 121 

.,,,. 
CHAIRMAN'S 

INITIALS 

Minutes of 45th GST Council Meeting



CHAIRMAN'S 

MINUTE BOOK 

Phannaceuticals have informed that there are also efforts to develop these drugs within the 

country. 

17.l. The Hon'ble Member from Bihar stated that proposed tax reductions on specified 

medicines/drugs may be extended till March, 2022 as States are gearing up for any possible 

third wave of COV1O. Secondly, States have received COVTD-19 emergency response 

packages which is for the duration till March, 2022. Accordingly, he requested that in order to 

boost the health sector and make proper preparations to combat any COVID-19 surge, the 

concessions on these medicines may be extended till March, 2022. 

17 .2. The Revenue Secretary stated that in 43rd meeting of the Council it was decided that 

a review will be done before September and if recommended by the Health Ministry, the tax 

concession will be extended. Accordingly, he proposed for extending the concession on above 

specified medicines including the new seven medicines till December 2021 , and to review the 

position again in December, 2021. 

17.3. The Hon'ble Member from Bihar further stated that it is requested that not only on these 

medicines but tax reduction announced earlier on other COVJD-19 related items and equipment 

like ambulance, oxygen concentrator and hand sanitizer etc. should also be extended to 

effectively combat the situation if any third wave of COVID happens. 

17.4. The Revenue Secretary stated that when tax reduction on COVID related items was 

announced in the previous meeting, demand of these items was very high in the market. Now, 

mo t of the items like Oxygen Concentrators etc. are being made in the country itself. He stated 

that in case any such need is felt to further extend the current position of tax rates on Covid 

related items, we may take the delegation from the Council that the same can be done with 

approval ofHon'ble FM/Fitment Committee, however, at present the domestic industry should 

be encouraged. 

17.5. Hon'ble Chairperson observed that the tax reduction on these medicines can be made 

till 31 st December, 2021 and the position can be reviewed before next meeting and a decision 

can be taken accordingly as to whether any further extension is required beyond 31 st December, 

2021. 

17 .6. The Secretary clarified that the tax reduction till 31 s t December, 2021 will be applicable 

INITIALS only on specified medicines as mentioned in the agenda and not on instruments/equipment as 
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second wave of COVTD is under control except for some cases in Kerala. Position would be 

reviewed in December, 2021. 

17.7. The Council approved the proposal. 

Agenda item 14: Issue recommended by the Fitment Committee for the consideration of 

the GST Council. 

18. The Secretary introduced the Agenda Item 14 to the Council and asked the Joint 

Secretary, TRU (Co-Convener of the fitment Committee) to present the agenda before the 

Council. JS (TRU) elaborated on various Annexure contained in the agenda, i.e. items where 

change in rate in goods has been suggested by the Fitment Committee goods in respect of 

which no change has been suggested and goods in respect of which Committee felt that further 

discussion required, hence deferred. Similarly, annexures w.r.t services were also explained in 

detail by JS (TRU). 

18.1. The Hon'ble Member from Madhya Pradesh referred to the issue of removing inverted 

duty structure from Copper Concentrates and other Ore concentrates and opined that increasing 

the GST rate from 5 % to 12% may be appropriate. However, if the rates are revised to 18%, 

then it shall lead to increase in prices. He also stated that it would be more appropriate to keep 

both the corrugated boxes and non-corrugated boxes at a uniform rate of 12% rather than the 

proposed higher uniform rate of 18%. Regarding polyurethane scrap, the rate of 5 % should be 

ma intaif')ed and to check tax evasion the enforcement mechanism should be strengthened. 

Regarding pens, he suggested that a uniform rate of 12% should be kept on all types of pens 

parts and components of writing instruments rather than the proposed hjgher rate of 18%. He 

suggested that goods falling under chapter 49 such as plan and designs, cheque forms, printed 

cards, etc. and the printing services pertaining to them should be taxed at uniform rate of 12%. 

The GST rate on Biodegradable bags and their inputs should be kept at 5 %: Regarding thee-

commerce operators pertaining to supply of food items, be stated that it would be appropriate 

to cover only unregistered food suppliers. Further, the issue of eligibility of [TC on such 

transactions needs to be deliberated upon. 

18.2. The Hon'ble Member from Punjab stated that the GST Council is in a position to change 

the destiny of India. He stated that the Council should benchmarks itself, oot to the past, but to 

the future and there was a need to take a holistic view of the GST rates, the number of slabs 

and the number of exemptions. He proposed that the Council should hold in the next six 
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months, a special meeting on fitment issues, as there were 91 proposals on goods alone of 

which 49 were rejected, and IO deferred. He then stated that of the 32 which were taken up 

some of them were of clarificatory nature. He stated that by giving exemptions, people would 

clamour for more and more exemptions. He stated that the import of scrap is of such 

magnitude that potential revenue from this source could not be foregone and suggested that a 

meeting with the Industry could be held, and that scrap could be moved under the RCM 

mechanism. This would lead to eradication of huge amount of bogus billing. He stated that the 

pros and cons could be weighed, and in the next meeting, a decision could be taken. 

18.3. The Hon' ble Chairperson stated that this issue could be taken up at the next meeting 

after due consultation. 

18.4. The Secretary referred to the issue of Zolgensma and Viltepso medicines for personal 

use which are used for muscular atrophy and stated that these medicines were being exempted. 

There were a few more medicines used for the same disease. He stated that this medicine was 

for Rs 16 Cr., and there is two era.res duty on it. He then stated that the proposal was that these 

rnt::di{;ines sbuuld be made exempt, and then re4uested Lhe Cuun{;il to delegate the power to 

provide similar relief for any other medicine which is used to exclusively treat this disease. 

18.5. The Hon'ble Chairperson stated that medicines for a life threatening and rare illnesses, 

like muscular atrophy and for those where the cost of one dose is in crores of rupees, tax on 

the same also runs into lakh , arranging funds becomes impossible for patients. She stated that 

the Government ofindia were in consultation with the pharmaceutical sector for a list of those 

medicines where such requests to waive tax would keep coming once in a while. She stated 

that in all such cases, giving exemption on a case to case basis may lead to jeopardy to a 

patient's life if there is some delay in signing the exemption . She then stated that the Council 

should take a broader List of such medicines and give exemption. 

18.6. The Revenue Secretary refeJTed to the proposal to increase GST rate on Copper and 

other metal concentrates to 18% from 5%. He stated that the rate on all essential commodities 

should be kept at 5%, and that for most other items, the rate should be kept at 18%, which is 

the standard rate under OST, and that the Council shou ld strive to bring the rate on most items 

to 18%. He stated that very little revenue is realized at 12% rate. He stated that Madhya Pradesh 

has .requested that ores rate should be at 12%. He further stated that this item was discussed in 

the Officers meeting and that this is pass through and it would be advisable if the rate on Ore 
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and its concentrates is also made 18% considering that the metals are also at 18%. This would 

resolve the issue of inversion in GST rates on ores. 

18.7. The Secretary referred to item at S.No. 8 [Annexure-J to the Agenda i.e. coconut oil. 

He stated that coconut oil is available at 5% and that the proposal is to take it to 18% for small 

bottles. He then stated that a particular company was labelling their oil as pure coconut oil, and 

selling it in small bottles and that this oil was not being used for cooking, but rather was being 

used for cosmetic purposes. He stated that as all cosmetics are at 18%, so the coconut oil used 

for hair oi l should be at 18%. He then stated that if the rate is increased to 18%, the consumption 

of coconut oil would not fall. He stated that the question was whether the size of bottles which 

should be charged at 18% rate shou Id be one I itre or less. 

18.8. Hon'ble Member from Kerala stated that in Kerala the major edible o il is coconut oil, 

and that production wise, the majority of farmers are engaged in Coconut farming. He stated 

that Member from Tamil Nadu raised the same issue in the letter he c irculated. He stated that 

ifcoconut oi l is being singled out, this would affect the farmers as well the price. He stated that 

the majority of farmers and MSMEs also produce coconut oil. He stated that maximum oi l is 

coming from Kerala. He stated that the industry will be affected. He stated that a lot of other 

edible oils are used for cosmetic purposes, like Olive oiJ and Mustard oi l and that if coconut 

oil is sjngled out, it would affect the State economy. 

I 8.9. The Hon'ble Chairperson stated that while purchasing coconut oil for edible purposes, 

one would not buy a small bottle, but rather would buy in larger quantities, at least 250 mJ. The 

evasion or avoidance happens when smaller bottle sold for cosmetics purposes is classified as 

pure oil a~d hence chargeable GST @ 5%. She stated that mustard oi l is not being sold in 

smaller sachets for cosmetic purposes, and only Olive oil and Coconut oiJ come under the 

category of oi ls which can be used for both cosmetic and ed ible purposes. She stated that she 

wanted to highl ight that it is not that coconut was being singled out but rather that coconut oil 

is so versatile that it can be used for both purposes . She then stated that she wanted to apply 

th.is logic, and see if a middle ground can be found. 

18.1 0. The Hon'ble Member from Kerala stated that Kerala has a public sector enterprise in 

Kerala, called Kera, which makes 250 gm sachets for edible purposes, and that Kera was the 

main producer of Coconut oil. 
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18.11. The Hon'ble Member from Rajasthan agreed with the Hon'ble Member from Kerala, 

and that the threshold for determining whether oil is for edible purposes or cosmetic purposes 

should be kept at 200-300 ml., instead of 1 Litre. He stated that every type of oil can be used 

for any purpose. He stated that even mustard oil is used as hair oil in rural areas. He stated that 

even Olive oil is used for multiple uses. He then stated that the major profession in the southern 

region is based on Coconut oil, so the 1 Kg limit should be reduced to 250-300 ml. 

18.12. The Hon' ble Member from West Bengal stated that the onus should be given to the 

manufacturers to label the product as edible or non-edible. Hon ' ble Chairperson stated that 

from her personal experience that there may be brands which do not label oil for particular 

purpose, as the manufacturer would not know for what purpose the consumer will use the oil 

and that the issue is complex. Hon'ble Member from West Bengal stated that even sachets can 

be used for cooking and questioned that if segregation is made only in respect of packaging, 

whether it would lead to any benefit. Hon ' ble Member from Rajasthan stated that the packaging 

costs of smaller packages would be prohibitively high, and it would reduce the margin of the 

manufacturer. Hon ble Member from Goa stated that for the first time the coconut sector is 

looking up, and just because one company managed to package the product so well that it can 

be used as a hafr oil, it should not be singled out. He then stated that sustained campaigns of 

multinationals tried to put forth to people that coconut oil is not good for hair at all , and that it 

could be harmful. Those multinationals are using coconut oil to make their products now. He 

added that because of one single industry, the entire coconut plantation farmers should not be 

made to suffer and that this would be a retrograde step. 

18.l 3. Hon 'ble Member from Puducherry stated that if lower quantity items are charged at 

18%, the common man will get affected. He stated that moreover, non-branded items are also 

sent to the market, and it wou ld lead to a lot of misclassifications. He stated that lakhs of people 

buy coconut oil in the lowest volume, and by charging them more, the poor section of people 

shall get affected. He stated those who are poor are purchasing the lower quantity items, and 

are pu rchasing more often. So every time they will have to pay GST at 18%. 

18.14 Secretary stated that if one goes and buys 100 and 200 ml coconut oil without 

packaging, then that person will only be charged 5%, so the poor man would not be affected 

and only bottled ones will be affected. He stated that the quantity thseshold may be reduced to 

500 ml. He further stated that people would not buy 500 m1 in a bottle for ed ible purposes, and 

---------1 wilJ only buy it for cosmetic purposes. He further stated that tbe production of coconut or the 
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sale of coconut will not go down, as the demand for the oil is there, and that it was only the 

manufacturers who were using it to have a lower tax. Hon ' ble Member from West Bengal asked 

if such a classification would lead to litigation as there was a difference being created between 

edible oils, and that it had to be examined if there was an intelligible difference. 

18.15. The Hon'ble Member from Kerala stated that some more time could be taken, and a 

study could be done, as this was an agrarian is ue. He stated that Kerala had decided to exempt 

all plantation taxes, as the sector was facing a financial crisis. He further stated that taxes were 

.being exempted, and many other freebies were being given to farmers, and charging a higher 

rate would be affecting farmers. Hon'ble Member from Delhi stated that proposal is not to levy 

a new tax. He stated that the Council may decide that oil which is being used for cosmetic 

purposes should be allowed to be charged at 18%. He stated that 18% should be charged below 

a 500ml limit. 

18.16. The Hon'ble Chairperson stated there was some complexity to this issue. She stated 

that the Deputy Chief Minister of Delhi was absolutely right as one is able to differentiate 

between what is edible and what is cosmetic. In the case of Coconut oil, this differentiation is 

not clear, and she proposed that the Council should go by the suggestion of the Hon 'ble 

Member Kerala and study the issue further, and that it should not be taken up this time. 

18.17. The Secretary referred to Item at serial number 20, Paper sacks and corrugated boxes. 

He stated that the Hon'ble Member from Madhya Pradesh had stated that the rate be retained 

at 12%, as 18% would increase the rate of the user manufacturer. He further stated that in the 

officers meeting Odisha had strongly supported that the rate should be 18%. He further stated 

that this was a packaging material which is an intermediate good, and it would not raise the 

cost as mostly it would pass through, and in cases it is not, it would give ce1tain revenue . He 

stated that the standard rate should be 18% and if Hon ' ble Member from Madhya Pradesh agree 

to 18%, and no other Hon 'ble Member had an issue, then Council may agree to th is proposal. 

18.18. The Secretary referred to item at Serial Number 32 i.e., Spiced water. He stated that all 

States in the officers meeting were of the opinion that this should be kept at 28% otherwise, it 

may also become another avenue for misuse by classifying many products as sp-ice water as 

the definition was not clear. He then stated that the fitment committee had not given a decision 

on this issue and a decision was being asked for from the Council. 
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18.19. The Secretary referred to item at Serial Nwnber 2 [Annexure-11] on Scrap. He stated 

that Hon ' ble Member from Punjab had already opined that it should be reduced to 5%. He 

stated that the value of import is of Rs. 40,000-45 ,000 crores, and if it is reduced to 5% then 

this revenue would be lost. He then stated that engagement with the Industry could be done, 

first at the official level, and then at the political level. 

18.20. The Secretary refen-ed to item at Serial Number 23 Biodegradable garbage bags. He 

then asked JS, TRU to explain this issue. JS, TRU stated that these bags currently attract 12%, 

but Madhya Pradesh was of the view that this be reduced to 5%. The fitment committee was 

of the view that the rate on this item should not be reduced as it would create the problem of 

inverted duty structure. The inputs, polymer etc. are all at 18%. He stated that a suggestion 

was given at the Officers meeting, and has been reiterated by the Hon ' ble Member that 

biodegradable bags can remain where they are, but .input can be reduced, so that input cost 

comes down. This would only shift inverted rate structure to previous stages Ln supply chain. 

He stated that it was agreed at the Officers meeting these bags should be mcentivized through 

means other than the GST route, as this was harmful. 

18.21. The Secretary referred to item at Serial Number 44 on Polished Napa Stones. The 

official from Andhra Pradesh stated that Hon 'ble Member from Andhra Pradesh had given a 

representation that as per the HSN code, limestone and other calcareous materials were 

provided under Heading 2515120 and Marble and Travertine were provided under 25151210, 

except 2515. He then stated limestone is very cheap material, and a slab is priced at rupees 9 

per sqft. He then stated that even after slight polishing, mirroring cannot be done on it. He then 

stated that the rates applicable are not of 18%, and are 5% only, and this requires examination. 

JS TRU clarified that this issue was discussed in fitment, and could further be taken up by the 

Fitment committee if additional inputs/infonnation is provided by the State. 

18.22. JS, TRU referred to item at Serial No 7 and S. No. 25 in Annexure-JV. He stated that 

these were related to services provided to government, governmental authorities, government 

entities, panchayats and other local authorities. He stated that Officers were agre~able to the 

recommendations of fitment in the Officers meeting on exclusion of governmental authorities 

(11\1 and Government entities from these exemptions as well as pruning the concerned exemption 

. ~ with regard to the scope of these entri.es. This proposal entails significant changes. As regards 
----'"-----.! 

CHAIRMAN'S 
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scope of entries, he stated that these exemptions have become wide and are invitmg multiple 

litigations on theLT interpretations and scope. The exemption on pure services/composite 
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supplies provided to any of these bodies in relation to functions entrusted to these bodies by 

the Constitution, was being claimed by various organizations to which these exemptions are 

not intended, including various hospitals, institutes and other authorities and all kind of input 

service to these bodies are being claimed as ex.empted under these entries even if there is no 

direct nexus to discharge of constitutional function. Accordingly, Fitment Committee has made 

two suggestions one to exclude the Governmental entities and Governmental Authorities from 

the ambit of exemption and two, the services which need to be exempted, when provided to 

Central Government, State Government and local authorities under these exemptions, must be 

specially enlisted. He further stated that a list lias been provided in the Agenda note. He stated 

that the recommended changes are proposed to be implemented from 1st January 2022, so that 

refineme.nt can be done in the specific list of exemption being proposed, and that this would be 

a positive list approach, instead of having a very wide and generic entry. 

18.23. The Hon' ble Member from Delhi stated, as regards list of exempted services being 

proposed, that this was a complicated issue, and there could be further elaboration of it. He 

asked if a municipal corporation hires an agency for cleaning, which is an enlisted service, then 

will such a service be exempt. He then gave the example of education, and asked if the 

education department is hiring a service for this function, in tv-,ro cases, one in primary 

education, which a local body function, and then secondary education, which is a State 

government function, will such a service be exempt or not. JS-TRU clarified that these will be 

exempt under different categories, and stated that education itself is exempt. He stated if the 

municipal bodies were hiring some services for cleaning or for sanitation, then such services 

will be exempt. He stated that the issue was however that the notification is being interpreted 

even to avail exemption to computer maintenance, manpower supply for security services, etc. 

and that exemptions on inputs services is being claimed even if provided to say educational 

institutes, ports or such other bodies (which is not the intention). He stated that the list says that 

sanitation related services, education related services, even transport related services for local 

authorities would also be exempt, but exemption entry does not include broader services such 

as manpower, or computer maintenance or security services. 

18.24. The Hon ble Member from Rajasthan stated that local bodies give a contract for the 

cleaning of the entire city, for example, a 200 crores contract for the cleaning of the entire city. 

He asked if such a contract would be liable to GST. JS, TRU stated that the implementation of 

the provision would be from I st January, 2022 before which the issues involved as regards 

scope of exemption, as recommended by Fitment Committee, may be sorted out, and further 
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stated that sub-contracting would be exempted, but individual services such as financial 

services or security would not be. 

18 .25. The Hon ' ble Member from Rajasthan stated that local bodies are given contracts on 

tum-key basis, which includes all works including waste collection to waste plants to STP. He 

then opined that the provisions should be clarified, otherwise it would lead to a lot of confusion. 

18.26. The Secretary referred to the list of services sought to be exempted under the provisions, 

listed at S.No. 25 , Annexure 4. 

18 .27. The Hon ble Member from Rajasthan stated that the scope of the activities enumerated 

is so large, that it wou Id need to be clarified otherwise a lot of people would fall outside the 

revenue and taxation limits. He further stated that the scope of activities would need to be 

defined. He then gave the example of healthcare and sanitation which has a very wide scope 

and would need clarification. 

18.28. The Officer from Tamil ~adu stated that similar to the point that Hon ble Member from 

Rajasthan was making, clarity on these issues, such as in case of healthcare, where manpower 

is outsourced under healthcare. Then under municipal services, sanitation is specified, solid 

waste mana·gement is specified, but sewerage is not specified, so these sources could be 

outsourced. He then opined that the list needed to be fine-tuned before it could be put up. 

18.29. The Officer from Gujarat stated there are five government entities, Union government, 

state government, local government, Government authorities and Governmental entities . The 

present entries cover input service needed for performing service in relation to Schedule 1 J 

and 12 of the Constitution, that are local body functions, by these entities. The entry is very 

wide and open to wide interpretation and appears to imply that every service taken by the said 

bodies appears to be exempted. Thus, the services which are exempted need to be specified. 

18.30. The Hon ' ble Member from Delhi stated that he also agreed with Tamil Nadu that the 

terms used were very wide, and there was some ambiguity. As an example, he said while 

installing a sewage treatment plant, a security guard may be needed. In such a case, would the 

security guard services would be taxed and the other things would not be taxed. He further 

opined that more clarity is needed. 

CHAIRMAN'S 
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18.31. The Secretary suggested that the list of services to be included in this exemption may 

______ be circulated to each state, and opinions may be sought from each state on the list. That list 
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would then be examined by the fitment committee, and it would be put before the next council 

meeting. Other changes in these entries, as suggested by Fitrnent Committee be agreed to. 

18.32. The Secretary referred to item at S.No. 28 of Annexure-IV regarding taxation on 

facilities provided to the members and ex-member of the Legislative Secretariat and 

Assembly. He stated that it was proposed that services being provided to MLAs and ex-MLAs 

by assemblies may be exempted. He stated that the same proposal in respect of MPs when it 

was tabled in Council was not agreed to. He further stated that it would not send a good message 

if the current request was agreed to. Accordingly, it was decided not to exempt these facilities. 

18.33. The Secretary referred to item at S. No 7, Annexure-V, concerning the request made by 

Himachal Pradesh to reduce tax on ropeway from 18% to 5%. He stated that they contend that 

ropeway is not merely not for entertainment and tourism, but is also a means of travel. He 

stated that when it was discussed in the Officers meeting, most states felt that it was used for 

tourism, and even in Himachal, it is used majorly for tourism. He then stated that as [TC would 

be admissible in this case, it was recommended that it be kept at 18%. Officer from Him_achal 

Pradesh stated that ropeways are now not only used for tourism or luxury purposes, but are 

now increasingly becoming a reliable, and safe means of transport. Ropeways can be used for 

urban transport and to decongest cities. In holiday season there are massive traffic jams, and 

in the mountains, roads cannot be widened beyond a point, and ropeways are a way out. He 

stated that previous attempts to popularize ropeways did not attract much investment, and one 

reason was that capital costs were very high. He stated that if OST on the ropeway project as 

well as on the related services is reduced to 5%, it would attract investment, and would provide 

viable transport solution to remote locations and decongest cities. He further stated that a 

presentation could be made before the fitment committee so that they could reconsider it in the 

next meeting. 

I 8.34. The Hon ble Member from Uttar Pradesh stated that in places where there is a necessity, 

like the mountains, OST can be reduced to 5% in other places, where it is used for tourism, it 

can be kept at 18%. He stated that tax slabs could be created on the basis of ticket price with 

a 5% slab on ticket prices below 100 rupees and 18% above that. Secretary requested the 

officer from Himachal Pradesh to send their suggestion to the fitment committee, and that it 

could be considered in the next Council meeting. 

18.35. The Hon'ble Member from Telangana refen·ed to item at S.No. 10 of An nexure-Il, 

concerning withdrawing RCM on raw cotton. He stated that Telangana is one of the largest 
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cotton growing state. He stated that withdrawb1g RCM would not reduce revenue, but it will 

help the farmers. He stated that nowadays in lJ1dia, there is an excess production of wheat and 

paddy. He further stated that paddy growing states such as Telangana were suffering due to 

excess production of paddy. He stated that we needed to encourage cotton growing farmers, 

and that RCM is delaying realization of money by farmers. He stated that due to RCM, as input 

cost increases, ginners are givmg money to farmers later, and this was not encouraging cotton 

farmers. He then stated that there would be no financial loss by removing RCM, but the farmer 

will realise price when he sells his crop, and it would help the farmers. Secretary stated that if 

the RCM is abolished, then the tax would need to be collected from the farmer and it would 

be difficult to collect. Hon'ble Member from Telangana stated that the ginner would pay GST 

only when he sells the rolls. Revenue Secretary stated that the sale is taking place from the 

farmer to the ginner, and that the ginner was being asked to pay the ta and when the ginner 

will sell it to the next party, he would receive the input tax credit. He stated that this issue could 

be deliberated by Telangana, and if it is still felt that something needed to be done, then a paper 

may be sent to the Fitment committee on the issue. The officer from Maharashtra stated that 

Maharashtra is the second largest producer of cotton and was of the opinion that the present 

system should continue. Revenue Secretary stated that Gujarat and Maharashtra, whi.ch are 

cotton growing states feel that the present system is fine, and requested the Hon ' ble Member 

to ask officers to engage with their counter parts from other States which are cotton producing, 

and then a conclusion could be reached. 

18.36. The Hon'ble Member from Delhi referred to item at S. No 9 of Annexure-1, Goods 

supplied at lndo-Bangladesh Border Haats. He enquired about the intent or source of demand 

of such an exemption. He then questioned what advantage would be gained from removing 

IGST on these border Haats, as they are small markets and are so small that they are already 

outside the purview. Member, GST clarified that these Haats are set up in no-man's-land 

between countries, and that this is traditional trade, with most items being traditional items. 

Licenses are given to traders, and the haat are held on certain days of the week. He then stated 

that as these are imports there is no threshold IOST exemption for these. 

18.37. The Hon ' ble Member from Delhi referred to item at S.No. 6 and S. No 24 Lil Annexure-

lV concerning E_-Commerce Operators such as Swiggy and Ola/Uber. He stated that these 

were major issues for the Metropolitan cities. He requested ifthere could be a little more clarity 

on the issue, and a small presentation could be made to help understand what is the current 

situation, and what is proposed and how it will benefit. 
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l 8.38. JS, TRU explained that if some restaurant is delivering through Swiggy or Zomato, 

then, in the current situation the tax is being paid by the restaurant and not by Swiggy or 

Zomato, even though they collect it from the Customer, and pay it to the restaurant. They are 

acting as intermediary and they don't deposit GST to Government on restaurant services 

supplied through them. During examination of issue, on which Haryana has contributed 

significantly, it was seen that even though GST was being collected by Zomato, and reimbursed 

by them to the Restaurant, Restaurants in turn were not depositing the GST so collected by 

them and in Haryana, the evasion was to tbe tune of hundreds of crores. When recovery was 

attempted after the discovery of the issue, it was found that the restaurant did not exist anymore 

at the premises. In relation to this the proposal is that for supplies made through ECOs, that is 

when Swiggy or Zomato collect the tax, then they will pay the tax themselves to the 

Government, instead of the Restaurant. As there is no ITC allowed to restaurants, there is no 

ITC implication for the restaurants in the proposal, and the transactions would also get 

accounted for and would help in plugging the leakage. 

l8 .39. The Hon 'ble Member from Delhi asked if a person from Delhi orders from a Delhi-

based restaurant, and Swiggy is operating from Naida or Gurgaon, then what will be considered 

as the destination. JS, TRU clarified that in the proposed change there would not be much 

difference on the principle by which GST revenue accrues to respective states. GST will accrue 

to a state where the restaurant is located in terms of existing place of supply. As such Swiggy 

and Zomato have state wise registrations. The Hon 'ble Member from Delhi further asked that 

if the tax is being paid by the restaurant, then it is being paid from a fixed/known destination, 

and ECO is an unknown destination. Would the Government system be able to capture the 

order being p laced in Naida or Gurgaon irrespective of location of the restaurant and delivery 

and will tax be generated in Naida or Gurgaon. He asked if the taxation system would segregate 

each and every supply on the basis of destination. JS (Revenue). DoR clarified that GST will 

be assigned as per place of supply which would be captured, just like as done in case of Amazon 

supplies 

18.40. The Secretary stated this is not a new tax as was being reported in the media; it is just 

ECOs collecting taxes and paying them to the Government. Tax will accrue to the respective 

state as it accrues today. JS TRU stated that this proposal is proposed to be implemented from 

1st January 2022, and the few issues which exist, or are raised will be clarified. 
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18.41. The Hon ble Member from Delhi also stated that the whether the question related to 

Ola/Uber is similar to Swiggy/Zomato and if the same could be similarly explained as well. 

The JS, TRU stated that in respect of Ola/Uber there already exists such a provision and they 

(Ola/Uber) already pay taxes on services supplied through them. He stated that Ola and Uber 

engage small drivers, and the drivers are the service providers, but the tax is currently paid by 

Ola/Uber only. He also stated that now it is being proposed that the same mechanism be 

extended to a I types of passenger transport, as per the proposal placed before the Counci I for 

its approval. He gave the example of Red Bus which provides bus ticket booking service. He 

stated that the mechanism employed for Ola/Uber will now be extended to these other entities, 

like red Bus, as well. 

18.42. The JS, TRU stated that in respect of Ola/Uber there already exists such a provision 

and they (Ola/Uber) already pay taxes on services supplied through them. He stated that Ola 

and Uber engage small drivers, and the drivers are the service providers, but the tax is currently 

paid by Ola/Uber only. He also stated that now it is being proposed that the same mechanism 

be extended to all types of passenger transport as per the proposal placed before the CoonciJ 

for its approval. He gave the example of Red Bus which provides bus ticket booking service. 

He stated that the mechanism employed for Ola/Uber will now be extended to these other 

entities like red Bus, as well. 

18.43. The Hon ble Member from Goa stated that this was a move in the right direction. H~ 

further stated that in cases where no tax was being paid, the quality of food and its monitoring, 

even though it is not a concern of the GST Council, is sometimes an issue. Taxing Swiggy and 

Zomato will ensure that there is a record as well, about where the food is coming from and 

where it is going. 

18.44. The ecretary asked the permission of the Chair to close this agenda item and consider 

according approval. The Council approved the proposals of the Fitment Committee contained 

in the agenda, modified to the extent as required in tenns of the above discussions held in this 

regard. 

Agenda 15: Recommendations of the 15th IT Grievance Redressal Committee for 

approval/decision of the GST Council 

CHAI RMAN'S 19. The I 5th meeting oftbe IT Grievance Redressal Committee (ITGRC) was held in online 
INITIALS 

---------< mode over WebEx platform on 12 th August, 2021 at I l.00 a.m. to resolve grievances of the 
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taxpayers arising out of technical problems faced by them on GSTN portal in relation to GST 

compliance filings along with cases of non-technical nature. The Minutes of the 15 th ITGRC 

are attached as Annexure-A in which there are 06(six ) Annexures. 

I 9 .1. The agenda for the 1 Su, ITGRC meeting covered the fol lowing issues-

a. Eleven cases ofTRAN-lffRAN-2 filing pertaining to Court cases (Annexure-2 of the 

15 th ITGRC Minutes). 

b. Four cases of TRAN-1 /TRA -2 filing forwarded by nodal officers in terms of the 

decision taken in 43rd meeting of the GST Council to take up these cases which had 

been received from nodal officers prior to 31/08/2020 (Annexure -2 of the 15th 

ITGRC Minutes). 

c. Four cases of non-technical nature as per extended scope of the ITGRC approved 

during the 32nd Meeting of the GST Council; and arising out of court cases (Annexure 

-5 of the 15 th ITGRC Minutes). 

d. Approval of Standard Operating Procedure (SOP) for correcting Technical issues 

requiring data fixes through backend utilities (Annexure -3 of the 15th ITGRC 

Minutes). 

e. Reversal of interest paid on delayed filing of statement in Form GSTR-8 by e-

commerce operators due to technical glitches (Annexure -4 of the 15th ITGRC 

Minutes). 

f. Additional Agenda containing suggested resolution procedure for Refund case of Mis 

Atibir Industries in WP (f) No. 4061/2019 (Annexure -6 of the 15 111 ITGR.C Minutes). 

19.2. Recommendations of ITGRC in TRAN-lrrRAN-2 Cases forwarded by the nodal 

officers and court cases: GSTN post technical analysis categorized the TRAN-1 /TRAN 2 

cases under foUowing categories: 

(A)category Al- Cases where the taxpayer received the error ' Processed with error.' In 

these cases, as per GST system logs the taxpayer had attempted to submit first 

time/fresh Tran-I or revise TRAN-I but could not file because of technical errors 

and 
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(8) categories B l/B2/83/B4/B6/B7 -where evidence of technical glitches were not 

found post technical analysis 

19.3. The Committee has recommended tha't: 

a. out of four cases forwarded by the nodal officers; one case falling under category 

A 1 merited acceptance for opening the Portal for filing TRAN-1 and remaining 03 

cases falling under category :81 & B7 are liable to be rejected as no technical glitch 

was noticed by GSTN in these cases post technical analysis. 

b. out of l l court cases; 2 court cases of TRAN-1 falling under category Al were 

recommended for opening the Portal for filing TRAN-I while 08 cases of TRAN-1 

& 01 case of TRAN-2 falling under categories Bl/B2/B3/B4/B6 were 

recommended for rejection. 

19.4. Recommendations of ITGRC in cases forwarded by the Nodal Officers in the 

category of oon-techoical nature in terms of extended scope of ITGRC as per the 32nd 

GST Council meeting and as per the High Court order 

The ITGRC recommended the 03 cases ofM/s Ram Auto, Madurai, Mis. Precision Gasification 

Service Pvt. Ltd and M/s Carl Stahl Craftsman Enterprises Pvt Ltd. that were covered under 

the prescribed parameters in terms of the extended scope of ITGRC by 32nd GST Council 

Meeting be allowed for opening the Portal for filing TRAN-] and rejected the case of Mis 

Precision Rubber Industries as it was not covered within the prescribed parameters. 

19.5. ITGRC recommendation/decision on agenda for approval of Standard Operating 

Procedure (SOP) for correcting technical issues requiring data fixes through backend utilities. 

19.6. 1n the agenda, GSTN has submitted that due to the complex set of validations and 

process requirements through multiple interactions in GST System s application the 

processing errors either due to unhandled exceptional scenarios or any software glitches 

Ii\\ sometimes occur. fn order to remediate such issues, the processed incorrect data require fixing 

~ y collecting correct data besides solving the software/platform issues being faced by respective 

_____ ___j stakeholders. 
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19.7. In order to perform the data fixes, the GSTN suggested that it would perform data 

analysis, and confirm if the data indeed contained discrepancy. Upon confirmation of the 

defect, complete list of similar cases would be extracted from the system that are suspected to 

require data fix, and an approval note with root cause analysis would be prepared and placed 

before a competent authority, who would approve for the data fix including the manner in 

which it is to be applied. 

19.8. Accordingly, the GSTN had prepared a generic list of typologies of errors that could 

come and the approving authority for allowing the correcting the errors by GSTN would be as 

follows: 

echnical issu 

ategory 

issue 

1ith no financial 

echnical issue 

ith no financial 

echnical 

Modules affected 

Such as Registration, 

ack office, Front Offic 

uch as Registration, Bae 

ffice, Front Oftice etc. 

ffecting locally with ledger/ ITC ledger/ Refund 

financial implications 

pe of error 

f correct data 

orrect data known 

orrect data 

not known 
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echnical issu 

ITC 

financial implications efund etc. 

issu 

globall ledger/ Refund etc. 

financial 

axpayers Claimin 

issue to b 

Defect 

wit 

STN to correct da 

y EVP/CEO. GSlN t 

reset butto 

taxpayer ca 

orrect the form 

and 

to 

rovided with MIS. 

orrect data no STN to enable 

ertainly known ppropriate data fix afte 

0 Action 

larification 

rovided to th 

pproval of the lTGR 

Tax payer can rese 

he fonn and file again. 

he tax administration t 

be provided with MIS. 

Not Applicable 

19.9. The process to be adopted for correction by GSTN would be as follows : 

I. For most of the issues as depicted in the above table, GST would be a llowed to fix 

issue from backend with the approval of the 'Competent Authority' as may be 

approved/ nominated. 
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II. For. all the issues, a list with impacted OSTIN's, CJNs etc. would be prepared and 

shared with the competent authority as per Col . 5 above. 

ill. The steps involved in the process would be: , 

a. The data discrepancy will be fust analyzed and confirmation will be sought from 

MSP 

b. Upon confinnation, a utility will be written by MSP to extract all similar cases 

from OST System data stores. 

c. A root cause analysis will be sought and fix would be implemented by MSP in 

consultation with GSTN to prevent further damage to data consistency. 

d. Scripts (SQL or Java depending upon type of defect) will be prepared for data fix 

and would be tested in multiple cycles by MSP and OSTN. 

e. Approval note will then be prepared and presented to competent authority for 

approval to go ahead. 

f. Once approval is provided, audit entries will be created for each mutation affecting 

the data state. 

g. Scripts will be executed and post execution state of data will also be stored for 

reference later. 

h. List of all such changes will be presented and explained to OST policy wing & 

ITGRC and periodic internal audit will also be undertaken. 

19.10. The SoP, as above at para 19.8 and 19.9 was agreed by the ITGRC members and 

recommended for the approval by the OST Council. 

19.11. ITGRC recommendation on ReversaJ of interest paid on delayed filing of 

statement in Form GSTR-8 by e-commerce operators due to technical glitches. 

The following was discussed by ITGRC regarding this agenda during the meeting: 

a. There is merit in waiver of interest being the cases analogous to the cases of waiver of 

fine and penalty. 
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b. There was a technical glitch i.n filing GSTR-8 Returns in all these cases but there was 

no glitch in payment of TCS amount into cash ledger. 

c. The [TGRC recommended the waiver of interest only from the date on which deposit 

was made till the actual filing of the GSTR-8 statement wherever it could not happen 

because of technical glitch. However, in case there was delay in deposit of TCS from 

the due date of filing of Return, the rTORC is not recommending waiver of interest. 

d. ITORC further observed that, there is no mandate for the ITORC to consider cases of 

waiver/refund of interest due to technical glitch as the Circular no. 39/13/2018-GST 

dated 3rd April, 2018 mandates the ITGRC to recommend the ca es of waiver of fine 

and penalty only. 

e. Since there was no legal provision either in the OST laws for waiver or refund of 

interest, therefore, the decision needs to be taken by the GST Council to issue an 

appropriate notification under Section 148 of the CGST Act. 

19.12. With regards to additional agenda ofJTGRC containing suggested resolution procedure 

for Refund case of M/s Atibir lndustries in WP (T) No. 4061 /2019, as the same was returned 

by the lTGRC to GSTN for resolution through the tax administration, not being an IT issue. 

19 .13. Discussion and Decision of the Council: 

The recommendations of the l 5th meeting of the lTGRC were placed before the 45 th meeting 

of the GST Council, after considering and due deliberations agreed with the recommendations 

oflTGRC and decided as follows: 

a. The OST Council approved the TRAN-lfr'RAN-2 cases as recommended by JTGRC 

in para 2.1 above. 

b. The OST Council approved the cases of non-technical nature recommended by ITGRC 

in para 3 above. 

C. 

d. 

The OST Council approved the SOP to be adopted by the GSTN for correcting technical 

issues requiring data fixes through backend uti Ii tie , as per para 4.1 and 4.2 above. 

OST Counci l also approved, with reference to para 5 above that: 
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1. Waiver of interest shall be only from the date on which deposit was made till 

the actual filing of the OSTR-8 statement wh rever it could not happen because 

of technical glitch. However, in case there was delay in deposjt ofTCS from the 

due date of filing of Return, the waiver of interest shall not be granted . 

11. Since there was no legal provision either in the GST laws for waiver or refund 

of interest, therefore, the OST Council approved issue of an appropriate 

notification under Section 148 of the COST Act. 

Agenda Item 16: Agenda note for the GST CoUDcil on National Anti-profiteering 

Authority 

20. The Secretary asked JS (DoR) to present the agenda pertaining to National Anti-

Profiteering Authority. 

20.1 JS(DoR) stated that NAA was constituted by the OST Council under Section 171A of 

COST Act 2017. Originally this authority was constituted for two years and its tenure was 

subsequently extended by two years which is now ending in November 2021. Tbe issue before 

the Council is whether to extend this tenure further or whether the Competition Commission 

of India Constituted under the Competition Act, 2002 can be empowered under Section 171 of 

COST Act, 2017. Section 171 of the COST Act states that the Council may constitute an anti -

profiteering authority or empower an existing authority constituted under any law. 

Accordingly, the Council may take a call. 

20.2. The Secretary stated that when NAA was formed, OST was new and rates were being 

decided, and there was a feeling that NAA is required to keep a watch whether tax reduction 

benefits are being passed on. A decision can be taken whether the work can be left to the 

Competition Commission of India and let the NAA tenure end in November, 2021. 

20.3. The Hon'ble Member from Punjab stated that pricing decision should be dictated by 

market rather than the tax administration. However, since the market is not mature enough and 

GST rollout was also far from perfect, Punjab had favoured the setting up ofNAA. He stated 

that his own feeling is that this is not the opportune time to close the NAA as due to pandemic, 

the NAA have not been able to dispose of tbe cases and there is large pendency of cases. Also, 

as discussed a holistic view on GST rate rationalisation would be taken and hence, the tenure 

oftrus authority should be extended for another year. He further stated that he feels that it needs 

to be considered as to whether the Competition Commission oflndia would have the expertise 
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or the domain knowledge required to handle anti profiteering cases. He suggested that the 

pendency of cases with AA must be brought down to nil. Thus one year extended tenure can 

be given to the NAA. 

20.4. The Hon ' ble member from Kerala stated that the anti-profiteering authority has 

investigated some cases in Kerala also and there are some more cases that are pending. When 

the OST was introduced, it was expected that prices would reduce because of the one country-

one taxation concept and there was drastic reduction of taxes. Hence, some agency is required 

to look into issues of price reduction . He further stated that the passing this work to 

Competition Commission of India may not help as they do not have the mandate for such work. 

Nevertheless, an agency to examine the anti-profiteering issues is required. 

20.5. The Hon ble Member from Goa stated that he feels that the Anti-Profiteering Authority 

should be strengthened. He further stated that giving anti-profiteering work to the Competition 

Commission of India is not going to help in anyway. However, with unfolding of GST and 

subsequent experiences of substal}tial tax revenue leakage it is opined that there should be an 

efficient mechanism to check anti-profiteering. Further there is need to have a trengthened 

anti-profiteering authority, with all members in place and its tenure should be extended by one 

or may be two years to enable its proper functioning 

20.6. The Hon ble Member from Delhi stated that creation of Anti-Profiteering authority was 

more relevant in the initial phases of OST as important decisions on OST rates were taken and 

many taxes were subsumed. Even now, Fitment Committee continues to rationalize the tax 

rates as and when required. In such scenario the requirement of anti-profiteering Authority 

shall never cease to exist. He suggested that Council may take a call on giving extension to 

tenure of NAA, but there is a need to consider that the constitution of anti-profiteering 

Authority was stopgap arrangement and it cannot continue forever . 

20.7 . The Secretary stated that a suggested by the Hon'ble Members, the tenure ofNAA can 

be extended by one year t1p to 31 .1 1.2022 after which it will close down and meanwhile it can 

be taken up with the CCI for taking up the work ofNAA. He sought authority from the Council 

to take up the issue with CCI. The Council agreed with this arrangement. 

Agenda 17 Review of Revenue Position under Goods and Services Tax & 

Agenda 18. Compensation- Scenario Post June-2022 and Options 
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21 . The Secretary stated that the item numbers 17 and 18 of the agenda may be taken up 

together and added that the revenue position which had improved considerably even in the 

present circumstances as also the scenario for the compensation will be presented. He further 

stated that as interest and principal would be paid from the cess itself, the cess that would be 

collected after 1st July, 2022 up to March 2026 would be used to pay back the Joan. Further, he 

requested that the Council needs to take certain steps for revenue augmentation so that States 

are better prepared beyond July '22. 

21.1. JS, DoR stated that in the current presentation (attached as Annexure-4), GST revenue 

from the inception bad seen an increasing trend, even if with monthly ups and downs. The 

revenue in the current financial year is expected to be better than initially estimated. He drew 

attention of the Council to the legal framework and highlighted that the Jaw does not provide 

for payment of compensation from the Consolidated Fund of India. This has been discussed in 

the Council at various occasions as well as in the Parliament. He explained that after the 

compensation requirement till March 2020 having been fully met, to meet the shortfall in 

compensation fund and the immediate need of resources, borrowing was done by the 

Government of India and passed on to the States as a back-to-back assistance after detailed 

consultations with States. 

21.2. Accordingly Rs. 1.1 lakh crores were borrowed during 2020-21 to meet the gap 

partially and using the same formula now, Rs 1.59 lakh crores was estimated to be borrowed 

during 2021-22, out of which Rs 75,000 crores has already been borrowed and passed on to the 

states and there are still arears of more than Rs 80,000 crores pertaining to compensation for 

2020-21 . In 2021-22,- the situation was far better and the total GST collection during the year 

is expected to be Rs J 3.5 lakh crores. ln the current year, when Rs 1.59 lakh crores is borrowed, 

the compensation gap will be more than covered. 

21.3. To give an idea of till when the liability of the compensation requirement would be 

carried with protected revenue from April 2020 to June 2022 of around Rs 18.9 lakh crores, 

the cess collection ti ll March 2026 shall be required to meet the liability of servicing of the 

debt incurred and the arrears of compensation. Against total resource which is available with 

the states of around Rs 8.5 lakh crores of revenue in this particular year, in the raext year there 

wi ll be a fall by Rs l lakh crores, which was a drop of 12%. Therefore, there was a need to 

garner additional resources prevent steep fall in resources so that the budgets of Centre and 

States do not get adversely impacted. 
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21.4. It was explained by JS, DoR that if the steep drop has to be avoided, the estimate of 

revenue from COST and SGST combined would have to be about Rs 1.4 lakh crores a month 

or about Rs 2.5 lakh crores additional from next year onward . The need for revenue 

argumentation is imminent and immediate measures were required for revenue augmentation 

and various suggestions towards this objective have been compiled, discussed and placed 

before the Council in multiple meetings. Some changes are about the policy measures, some 

about changing the law and procedures and some are regarding administrative measures. 

21.5. First broad category of suggestions was under the category ofGST rate calibrations. He 

drew the attention of the Council to the fact that ever since the introduc6on of OST; the 

effe~tive rate has progressively come down. He detailed that the revenue collection from 

different slabs i.e. from 3% was about 1 %, from 5% slab was about 13 .6% and from 12% was 

about 7%. The 18% slab provided the maximum revenue of 61.6% and 28% which had very 

few items provided 17% GS'[ revenue. Considering that 5% rate gives 13.6% revenue it was 

clearly evident that the base under 5% tax wa quite significant and, if say 5% rate was 

increased by percentage point i.e. 5% is increased to 6%, it would yield about Rs 50,000 crores 

additional revenue per year. 

The rate related changes that could be considered can be classified into following: 

• The inverted duty structure should be taken up for immediate correction. 

Council had agreed to correct the G T rates on items such as renewable energy 

equipment, railway part , pen parts, ores etc. in this Council meeting. Earlier, 

Council had recommended rate calibration in Mobile to correct inversion which 

was implemented with effect from 1.4.2020. The propo als to correct inversion 

in textiles and footwear are already ther with the Council since 39th meeting. It 

had earlier been discussed in the 43 rd meeting that recommendations have been 

received from the Ministry of Textiles that there was a need for correcting 

inverted rate structure in textiles if the potential of sector has to be realized in 

India, growth has to be achieved and the industry has to be enabled to become 

a big player in the international market. This had been discussed in detail by the 

Council and there was broad agreement in the sense that there is a need for 

correcting inverted rate structure. However, Council had felt at that point in time 

that because of the COVID impact, perhaps that was not the right time to look 

into those items. So, these were being placed before the Council to take a view 
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on these items. Therefore Council may take a view regarding the time from 

which the e proposals could be implemented. 

I 
• Then upward revision of 5% rate items which have a considerable base. 

Initially, when GST was rolled out, it was felt that the lower rate slab should be 

6%, but it was reduced to 5%. 

• The third suggestion was that GST rate of certain items should be in a higher 

rate slab (other than for correction of inversion), for example, various kinds of 

scrap, paper items, walnuts and cashews. Also, a re-look at OST slabs of 12 % 

and 18 % needs to be done so that the items were recalibrated. 

• The fourth was related to review of exemptions. There are several exemptions 

in goods and services, which require pruning. 

Some more suggestions like reverting some items that have been brought down from 28% slab 

to 18% slab back to 28% slab, increase of rates on gold and precious stones and increase of 

cess where the rates are specific. 

21 .6. The issues of inverted duty structure in textile sector, dyeing services and footwear have 

been before the Council for some time. The Council had earlier decided that duty inversion had 

to be corrected but the time was not appropriate due to Covid pandemic So, these items were 

being placed before the Council for decision on the matter. 

21.7. The Secretary clarified that no cess would be available for distribution to states till 

2026.This was the estimate based on growth assumption and cess availability every year. The 

above changes may be brought into effect from P1 January, 2022. Since the resolllrces available 

would take a hit in July 2022, he requested the Hon'ble Members of the Council to guide on 

the way ahead. 

21.8. The Hon' ble Member from Punjab stated that Punjab would be facing fi nancial stress 

and the current situation has arisen since GST rate on some number of items was reduced from 

28% to 18%, there were threshold exemptions specific rates of cesses, a large number of 

exemptions in textiles, taking out certain sectors from the ITC chain like residential 

construction and restaurants etc. The average rate of taxation was reduced by 20 to 25% as 

compared to pre-GST rate. His considered suggestion to the Council was that the Hon' ble 

Chairperson could constitute GoMs. One GoM to look into tariff, exemption and thresholds. 
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The second GoM had to be on OST design and to plug leakages in the law as there were 

leakages in the law which they need to plug. The GoM could look into possibilities for 

strengthening the IT capabilities as they were losing a large amount of revenue as 1T was not 

up to the expectations. He suggested that Council might allow some states to have SGST rates 

which were higher than others and cess rates needed to be reviewed for inflation. His plea was 

that compensation should be extended by three years the amount of compensation could be 

capped at amount payable for the financial year 2021-22 and that center must take over 50% 

or 70% of the money which was borrowed during COVID to meet part of the compensation. 

This would enable the compensation cess collection to be used for continued compensation. 

He was willing to produce a paper for the Council and the Council could debate that paper or 

have a look at how to augment tax revenues. He felt that the figures presented were very 

conservative, as Punjab itself was facing a loss of Rs. 17,000 crores and, therefore, estimate for 

the country of Rs 1 lakh crores is overly conservative. In first month ofGST revenue collection 

was about Rs. 91,000 to 92,000 crores. However even after 4 years, revenue stood at Rs . 

I, 1 1,000 crores. Even if it was considered that organic growth was 5% and there was 5% 

inflation, the revenues should have been dose to Rs 1,31 000 crores. He concluded by 

reiterating that they would be willing to produce a paper for discussion by the GST Council. 

21.9. The Hon ble member from Jharkhand stated that around 39% of the population in the 

State was below poverty line and 27% population belongs to the tribal community. The buying 

capacity of the population was low, leading to lower GST revenue as the current OST regime 

favors the consumption model. Jhark.hand is a mineral rich state with coal as their major source 

of revenue, generating a revenue of Rs 460 crores from coal cess every month. He also added 

that even though most of the coal was produced in their state, they were not able to produce 

electricity and wer not able to pay electricity bills raised by Damodar Valley Corporation 

(DYC) which were amounting to Rs 5 200 er. Even then their money was deducted direct ly 

from the consolidated fund . The royalties of Rs 12,725 er. were due to them but the same were 

not considered for adjustment. He urged that the Council needs to look at his pleas by adopting 

a sympathetic approach as coal was their main revenue source. He said that compared to pre-

GST, their loss in the GST regime was of Rs 3,700 crores and they were expecting that once 

<11\ _ the compensation period expires, their losses would run to the tune of Rs 5,000 crores per 

-" __ l\,Y' ___ ----1 annum which will make it difficult for them to rn11 their State. He requested that the GST rate 
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it. He stated that the GDP growth rate had reduced and this needed to be studied. He said that 
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there needed to be thorough deliberations on revenue augmentation. He said that the council 

could look into the suggestions forwarded by Punjab for extension of the compensation period 

or the suggestion of raising the tax slabs. He also requested the Hon ' ble FM to help his State 
' 

in getting the royalty of Rs 12,725 crores released. One could witness both prosperity and 

poverty in Jharkhand and they did not have requisite infrastructure yet. To conclude he invited 

the Secretary along with the officials of the Council to visit his state and thanked the UP 

government for organizing the GST Council meeting. 

21.10. The Hon'ble member from Uttarakhand stated that the state of Uttarakhand also faced 

, financial difficulties when they transitioned .into GST. The State Government of Uttarakhand 

had ushered in an industrial package with the aim to increase tax receipts. He stated that 

Uttarakhand was not a consumer State and State had expenditure related to subsidies to people 

for land and electricity and social responsibilities like pensions welfare schemes, etc. and they 

needed more funds for Infrastructure development. If they did not finance infrastructure, 

migration from borders districts would only increase which would be harmful to not only 

Uttarakhand but to other States as well. He took the example of ropeway stating that it was not 

only a mode of transportation for humans but was also used by farmers for transporting their 

produce and a loan was taken from NAB ARD for funding ropeways in the State. In 2015-16, 

their tax revenues under VAT were Rs 4,96 J er and in 2020-21, it was Rs 4,462 er. That means 

that the revenue position was same as in 2015-16 and thus the state needs the compensation 

amount which may be extended by five more years to 2027. 

21.11. The Hon' ble Member from Rajasthan stated that he understood that the major issue was 

of resource mobilization and ultimately the distribution of resources could only be based on 

GST revenue collection and a GoM could be constituted for rationalization of rates keeping in 

view specific issues of States. The state ofRajasthan is also facing financia l d.istress . Had there 

been no GST, States would have tackled tliis financial crisis on their own by managing taxes 

such as entertainment tax., VAT etc. Further, he opined that the situation would only be 

normalized if GST collection reaches Rs 1,30,000-1 ,50,000 lakh crores per annum. He said 

that due to the topography of the State, Rajastban has always faced issues of migration and 

present revenue crunch is hampering the welfare po licies. He further stated that arrears of Rs 

5,600 crores were due to the State of Rajasthan and the Center' s share in schemes had gradually 

reduced from 90% to approximately 50%. He further stated that the slab rates certainly needed 

to be increased and requested that the government should consider changing the nature of the 

compensation from loan to grant. 
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21.12. The Hon'ble Member from Delhi said that revenue augmentation required rate 

rationalization and computerization. He stated that while revenue rationalization was relevant, 

but digitally enhanced measures like Business Intelligence and Fraud Analytics (BIFA) to 

check evasion were also essential. Further he suggested that there should be a centralized 

intel I igence body for effective implementation of BTF A that would help in tracking tbe revenue 

leakages by establishing communications and provide inputs to States. He said that Delhi had 

used BIT A for successfully tracking revenue leakages. 

21.13. The Hon ' ble Member fron'l Kerala requested for the extension of the compensation for 

another five years stating that the financial situation was very bleak and had been aggravated 

by COVID pandemic. The Central Government and the State Governments needed to 

collectively address this issue and in the initial one or two years, Kerala had a GST 

compensation gap of only Rs 3,000-4,000 crores. Naturally, there was an increase in gap in last 

two years due to the pandemic. He further stated that, the State's average growth was 14-16% 

for the last 11 years. Kerala Sales Tax rate was 14% and Central tax was also 14%, so in total 

tax rate was 28%. However, under GST, the tax rate was 16% approx. , which meant that the 

State would get only 8%. Due to various compulsions and other issues, the actual average rate 

of taxation came to be about 11 % so that the State was getting only 5.5% whereas before GST 

they were getting 14%. Naturally, the Centre' s share a lso got reduced. Hence, revenue 

augmentation had to be looked into and suggested that rate rationalization and system 

upgradation would improve the revenues. He further stated that other issues such as issues 

pertaining to Finance Commission still existed. Earlier in 1970s or 80s they were getting 

revenue from the divisible pool at 3.92%, however when it came to 14 th Finance Commission 

it was reduced to 2.45% which was further reduced to 1.92 % approx. by 15ui finance 

Commission. While in 2018- 19, the state received Rs 17,500 crores per year from the divisible 

pool it received onJy Rs. 10 000 crores in 2019-20. If the compensation was not continued and 

some special grant were not given to Kerala, then they stand to lose Rs 32,000 er. compared to 

the present year. 

21.14. The Hon ' ble Member from West Bengal stated that it took a little time to stabilize the 

entire GST system. She further added that there had been five years' permission for 

compensation by the constitutional amendment but now another five years ' extension of 

compensation was necessary and an amendment, as required, should be done. She emphasized 

that five years extension was necessary for strengthening the revenue of States. It is more 

essential due to Covid and the consequential loss of revenue for two years. There have been 
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very good suggestions put forth in presentation and a GoM could be constituted to consider the 

issues. 

21.15. The Hon ' ble Member from Puducherry extended his sincere thanks to the Hon'ble 

Chairperson for releasing back-to-back financial loan of Rs 517 crores to the Puducherry for 

the FY 2021-22 and Rs 121 crores as GST compensation for FY 2020-21. He hoped that the 

balance compensation for the current year would be released in a timely manner. They require 

at least Rs 300 crores per month to settle salary & pension bills and their commitment for the 

welfare of the people. If the compensation comes to an end by June 2022, they would not be 

able to fulfill their commitments. The Hon ' ble Chief Minister had written a letter requesting 

the G?vemment of India to extend the compensation for another five years. Puducherry had a 

large consumption base. If Puducherry had continued with the VAT regime, then considering 

a growth of 7% and their collections from VAT, their revenue would have been around Rs 

1 500 crores. However, presently, Puducherry collects GST revenue which is less than Rs 900 

crores per year. The presentation by the Government of India indicated a ray of hope that 

revenue collection would increase but augmenting revenue through measures such as 

rationalization of tax structure, removing the anomaly of inverted duty structure and revisiting 

the exemption list, might still not address the structural issues faced by their government. He 

stated that Puducherry was not getting any benefit from Finance Comm ission. Hence, he 

requested that the GST compensation period may be extended beyond 2022 for another five 

years as the State was not in a position of self-sustenance. 

21.16. The Hon ' ble Member from Goa said that at the time of OST roll out, revenue was 

growing at 14% and revenue was only expected to go up. However because of certain factors, 

revenue had not grown the way it was conceived in the OST Council. Now, rate rational ization 

has to be done. First of all, the Members tended to be State specific. If a lower rate benefitted 

a State, the State Member ensured that the rate wa fixed much lower than the revenue neutral 

rate. So large revenue was lost while conceiving the GST regime itself. Jt was on ly in the 

recent meetings they were very cautious because the State s revenues were not increasing. 

However, in couple of earlier meetings the rates were slashed and its effect can be seen at 

present. lf the Centre had good funds in its kitty then the States would be looked after well. 

He requested to consider the revenue neutral rates. He stated that by raising the 5% slab by 1 %, 

additional revenue of around Rs 50,000 crores could be garnered per year. While rationalizing 

the rates, instead of having so many rates it may be prudential to look into how many items 

were being taxed at 28% and on which items cess was levied etc. Then, they could have a 
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relook at the items being taxed at 18% and other rates. By proper rationalization and with least 

amount of burden on the stakeholders, it was possible to collect revenue of more than Rs 1.5 

lakh crores per month. The GoM in consultation with Fitment and Law Committees could come 

out with a rational solution which can bring everyone out of the woods and match the revenue 

of Rs 1.41 lakh crores which was collected in April , 2021. The compensation to the States had 

to continue beyond July, 2022. Without proper revenue, they would not be able to pay the 

expenditure bills and fulfil their commitments to people. He urged everyone to think for the 

country as a whole, rationalize the rates and also keep all stakeholders on board. 

21.17. The Hon ' ble Member from Bihar stated that the suggestion of the frtment committee 

and all the decisions taken in past pertaining to corrections in irregularities and glitches in input 

and output tax should be implemented. He further stated that all the decisions with respect to 

revenue augmentation hould be implemented. 

21.18. The Secretary informed the Council that a presentation detailing various improvements 

to the lT system and the various [T tools like BIFA was given during the officers meeting. He 

suggested that since many Members have raised the IT issues, OST could make a similar 

presentation even in the Councj) to make the Council aware of the developments. He 

highlighted that whi le initially there were portal related hiccups, the system is working 

smoothly now. Hon ble Member from Goa agreed that recently the portal has been working 

exceptionally well and stressed on the need for invoice matching. On the compensation issue, 

the Secretary explained that while the levy of cess has been extended extension of 

compen ation period is a completely different issue and wondered from where the resources 

for the same would come since the cess collections till March,2026 are already committed. He 

al o asked JS DoR to explain the IGST apportionment and CEO, OST to explain the BfFA 

tool since the respective matters were raised by some Members. 

21.19. J , DoR explained that the principles of IGST apportionment are laid down in the IGST 

Act and happen on account of the information given by taxpayers in their returns. He stated 

that it is their endeavor to ensure that the IG T balance is close to zero. With respect to 

compensation he explained that the cess available after end of two-month period is being ful ly 

released in the ratio of the compensation requirement. On both counts, the entire amounts are 

being fully relea ed on regular basis. 

21.20. The CEO GSTN stated that earlier 70% returns used to get filed by the end of month 

but now 80% returns get fi led and three or four months down the line, 90% returns get filed, 
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implying an improvement of ten percentage points. Additionally clear improvement can be 

seen in GSTR 1 filing from 37% to 39% earlier to 70% now. GSTN has done technological 

im provements in terms ~f improving concurrency and removing the redundancy, which has led 

to improved taxpayer experience. Earlier, for every I 0,000 returns filed, 67 tickets were raised. 

Now, for every 10,000 of returns, the number of tickets had come down to 3.5 - 3.7. He said 

that as far as BIFA was concerned over a period of time they have given a lot of 

functionalities/tools to the States. Some States were using the tools very efficiently and they 

were using it far beyond what they had conceived. So, what was required was perhaps a 

discussion between the officers and learning/sharing of best practices. One important input he 

wanted to give to the Council was GSTN had given a dashboard which was called the Early 

Warning System, where at the beginning of the month , the risky transactions and taxpayers in 

the particular jurisdiction are highlighted. He also infonned that NlC has produced a very good 

application in tenns of visual ization of live vehicle movement getting tracked through RFID 

data and some of the States like Kamataka, Gujarat etc. were able to even track live trucks and 

conclude which truck was moving with suspicious cargo and needs to be intercepted instead of 

waiting for some infonner or waiting for some particular officer to generate action point. He 

stated that GSTN was communicating various action points and requested for feedback about 

action taken on them to enable him to further improve the system. He explained that recently 

they have started blocking GSTR-1 if two GSTR-3Bs were not fi led, which means on the 

supply side nobody can now pass on credit without paying taxes beyond two months. Similar 

contTols on the lTC side are also needed where a taxpayer today can take credit even beyond 

the 105% provided in law because it was an editable fie ld and sought guidance of the Council. 

He submitted to the Council that overall, they were on a healthy path and while there was room 

in terms of policy work and rate structuring, there was also room for im proving revenue 

collection through various tools. 

21.21. The Hon' ble Member from UP stated that from the presentation it was clear tJrnt 

compensation would not be extended beyond July 22. He said that the interest of the common 

man shou ld be first and foremost objective. He further stated that the Council needed to analyze 

the items which were major revenue sources for States, pre-GST; where the demand CLun 

supply had not changed and compare it with the col lections post-GST implementation and try 

to figure out a way to resolve the difference. He said that that the proposal of forming GoM 

could be helpful in review of the rates, etc. He said that the laws were of welfare nature and 

they can certainly amend if the situations demand so through deliberation. It had to be 
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considered as to whether cess can be levied on capacity of production and if not, then the 

alternative also had to be evolved. He further stated that Uttar Pradesh supported the proposal 

that tax slabs should be revisited and if 5% slab is made 6%, it might not have a huge impact 

on the tax payers. Many items were moved to lower tax slabs in the past which needs to be 

reviewed. The enforcement should be in such a way that leakages/evasions would be 

minimized. The enforcement should be technology based. For example, E-way bills could be 

reduced from Rs 50,000 to Rs 25,000 and it could be restricted to l 00 kms. per day. This could 

be further restricted to 20 kms. per hour. The present E-way bill needed a proper review for 

minimizing revenue leakages. If it could be confirmed by usage of technology that the goods 

were delivered at the place they were supposed to be delivered, then leakages could be further 

arrested. Since, only 9 months are left, the entire mechanism had to be created. He.stated that 

in the current situation the Council should meet bi-monthly as it would help in taking timely 

and important decisions. He stated that Uttar Pradesh had enhanced its revenue. In 2018-19, 

UP did not claim any compensation since their revenue collections were so good that they did 

not have to claim compensation. However, due to pandemic, like every other State, they also 

got affected . They stood with the decisions of the Centre and would also try to improve the 

enforcement mechanfam and work towards revenue augmentation. 

21.22. The Hon'ble Member from Odisha stated that the Finance Commission had been 

assigned the responsibility of recommending the quantum of transfer of taxes collected by 

Center every five years in the best tradition of cooperative federalism. Net proceeds of taxes 

were obtained by excluding cess and surcharges. However, in gross tax revenue, the percentage 

share of cess and surcharge which were additional revenue mobilization measure of Central 

government had been increasing over the years. As a result, the total divisible pool had gone 

down. Due to constraints in generating new resources, it was their request that Center should 

bring in mechanism to include these cesses and surcharges to divisible pool so that States could 

also take the benefit of additional revenue mobilization. This was all the more important as the 

five years' window of getting QST compensation which was protecting states' revenue growth, 

was closing soon and the States shall face substantial fall in revenue from the coming year. 

21.23. The Hon'ble Member from Telangana stated that on the issue of the IGST ad hoc 

settlement, after the observation of CAG, the Hon'ble Union Chairperson formed a cab inet 

sub-committee and the issue had been resolved for the year 2017-18. But the same issue was 

pending for the year 2018-1 9. He requested the Hon'ble Chairperson to resolve the issue as 

State of Telangana was supposed to get around Rs 210 crores in ad-hoc IGST settlement. CAG 
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had already identified in the year 2018-19 that an amount of Rs. 13,944 er. had been transferred 

to the Consolidated Fund of India and the State of Telangana was supposed to get Rs 210 

crores. The method was already finalized and the same may be expedited. JS, DoR explained 

that there was a very small amount for 2018-19. It had happened because there was a difference 

between the accounts. When compared to the amount apportioned by the end of the year, the 

actual IGST collected was slightly in excess of around Rs 6,000 er. 

21.24. The Ion ' ble Chairperson stated that she would discuss the matter and sort out the said 

issue of JG ST settlement at the earliest. 

2 l.25. The Hon'ble Member from Assam said that the question of GST compensation arose 

because of shrinking of taxable base of the States on permanent basis in view of subsuming of 

certain taxes. The SGST rates on the commodities being lower than the existing VAT rates 

further made a dent in the State·•s revenue. The States like Assam would face a huge deficit if 

compensation is not ex-tended and it would not be even able to meet its revenue expenditure. 

The need for GST compensation to Assam bad increased due to distress caused by the 

pandemic and it would require about Rs 250 crores per month towards OST compensation. She 

firmly believed that OST compensation for the states needed to be continued for another five 

years as the revenue of States had not stabilized and so the present situation called for some 

policy intervention on priority basis and alternatively some measures must be taken to augment 

States ' revenue. 

21.26. Hon ' ble Chairperson congratulated and thanked the Member from Uttar Pradesh and 

the State administration for the outstanding arrangements for th is physical meeting of the 

Council which is being held after a considerable time. She enlisted the main objectives behind 

the introduction of OST and acknowledged that OST Counci I is the first federal institution of 

its kind. Where Centre and States deliberate together and seek solutions. She expressed that the 

sincere efforts by the States contributed to the monthly GST collections touching the new high 

of Rs. 1.39 lakh crores in April, 2021. 

21.27. She recalled how Council discussed correction of inverted duty structure and deferred 

the final decision but agreed to correct inversion in mobile phones. She explained the fitment 

exercise undertaken by the Council and how the Council decided for reduction in rates on 

various items, which has led to reduction in the effective OST rate and could have also led to 

further inversion in rate structure. She also explained, in detail, how she addressed issues 

related to un-apportioned IGST and transfer of compensation cess to the compensation fund. 
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21.28. She stated that the Council has been posed with unprecedented challenges during its 

initial years itself but it has deftly faced the challenges with optimism. She agreed that two 

GoMs should be constituted to look into rates and various systemic issues raised by various 

Members. She suggested that the two OoMs could submit their report in two months which 

could be circulated amongst States well in advance before being discussed in the Council. She 

drew the attention of the Council to the recommendations of the 14th and 15th Finance 

Commissions to bring home the point that financial problems of Centre and States are equally 

important, although acknowledging that these issues were outside the purview of the Council. 

21.29. The Secretary stated that based on the suggestions given by the Hon ble Members, the 

Hon ble Chairperson had announced that two GoMs would be constituted. While the GoMs 

would look into the other suggestions, rate rationalization for textiles & dyeing services and 

footwear were taken up in the earlier Council Meetings multiple times and they were agreed 

upon and if the Council agrees, decisions o~ these two categories can be implemented from JS1 

January 2022. Commissioner Gujarat stated that they would prefer further discussion on this 

issue as their Minister could not attend the meeting. Hon ' ble Chairperson recalled that even 

Hon'ble Member from Tamil adu had expressed that they would like to be part of the 

di cussions on correction of inverted duty in textile sectors. Secretary explained that the 

Council had earlier agreed with the principle but decided that the time was not right then for 

its implementation. After deliberations, the Council decided to approve implementation of the 

recommendations of the Fitment Committee with respect to textile and footwear sectors with 

effect from 0 1.01 .2022. 

21 .30. The Secretary summarized that regarding review of composition coverage and rates, 

some decisions were taken by the Council in the present meeting. Regarding plugging revenue 

leakages the specific suggestions would be placed before the OoM. The uggestions in the 

Officers' Meeting on the previous day were also collated and would be presented to the GoM 

for consideration. He also stated that all the decisions regarding rate changes taken by the OST 

Council in the current meeting, unless otherwise specified in the agenda note, would be 

implemented from !51 October, 2021. 

21.31. The Secretary to the Council mentioned that the 45 th meeting of the OST Council was 

physically held almost after 2 years and it was a great success. The Officers' Meeting on the 

previous day was also a fruitful one. His experience was that the physical meetings outside 
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Delhi proved to be highly fruitful since everyone was totally focused and available and that he 

was looking forward to such meetings. 

22. The Meeting ended with a-vote of thanks to the Chair. 
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Annexure-1 

List ofHon'ble Ministers who attended 45th Meeting of GST Council on 17th Sept 2021 

s. 

No. 

Centre/State ame of Hon'ble Minister 

2 

3 

4 

5 

6 

7 

8 

9 

Govt. 

India 

Govt. 

India 

Andhra 

Pradesh 

Arunachal 

Pradesh 

Assam 

Bihar 

Delhi 

Goa 

Jammu 

Kashmir 

LO Jharkhand 

11 Kerala 

12 Madhya 

Pradesh 

of Smt. Nirmala Sitharaman 

of Shri Pankaj Chaudhary 

Shri Buggana Rajendranath 

Shri Chowna Mein 

Smt. Ajanta eog 

Shri Tarkishore Prasad 

Shri Manish Sisodia 

Shri Mauvin Godinho 

& Shri Rajeev Rai Bhatnagar 

Shri Badal Patralekh 

Shri K.N. Balagopal 

Shri Jagdish Devda 
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Union Finance Minister 

Minister of State (Finance) 

MiJ,jster for Finance, Planning and 

Legislative Affairs 

Deputy Chief Minister 

Minister for Finance 

Deputy Cruef Minister 

Deputy Chief Minister 

Minister for Transport and Panchayat 

Raj , Housing, Protocol and 

Legislative Affairs 

Advisor to Lieutenant Governor 

Minister for Agriculture, Animal 

Husbandry 

Department 

& 

Minister for Finance 

Co-operative 

Minister for Commercial Tax, 

Finance, Planning & Statistics 
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13 Manipur Shri Yumnam Joykumar Deputy Chief Minister 

Singh 

14 Odisha Shri Niranjan Pujari Minister, Finance & Excise 

15 Puducherry Shri K. Lakshrninarayanan Minister for Public Works 

16 Punjab Shri Manpreet Singh Badal Finance Minister 

17 Rajasthan Shri Subhash Garg Minister for Technical Education 

Dept. (Independent Charge), Sanskrit 

Education Dept. (Independent 

Charge), Medical & Health Dept. , 

Ayurved and Indian Medical Dept., 

Medical & Health Services (ES!) 

Dept. , Information & Public Relation 

Dept. 

18 Sikkim Shri B.S. Pa □ th Minister for Industries, tourism 

& Civil Aviation 

19 Telangana Shri T. Harish Rao Minister for Finance 

20 Tripura Shri Jishnu Dev Varma Deputy Chief Minister . 

21 Uttar Shri Suresh Kumar Khanna Minister for Finance, Parliamentary 

Pradesh Affairs, Medical Education 

22 Uttarakhand Shri Subodh Uniyal Minister for Agriculture Agricultural 

Marketing, Agricultural Processing, 

Agricultural Education, Garden and 

Fruit r ndustries Silk Development 

jv 
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23 West Bengal Smt. Chandrima Bhattacharya Minister of State for Urban 
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List of officials who attended 45t1, GST Council meeting on 1711' Sept, 2021 

SI No State/Centre Name of the Officer Charge 

I Govt. of Lndia Shri Tarun Bajaj Revenue Secretary 

2 Govt. ofindia Dr. Krishnamurthy Chief Economic Advisor 

I 
Subramanian 

,., 
K,ovt. of India Shri M. Aj it Kumar (:hairman CBIC j 

4 K,ovt. of lndia Shri Vivek Johri Member (Tax Policy) CBIC 

5 K}ovt. oflndia Shri D.P. Nagendra Kumar Member (OST, Central Excise, Service 

rrax and Legal), CBIC 

6 Govt. of India Shri Balesh Kumar Member (Investigation), CBIC 

7 OST Council Sectt. Dr. C.S. Mahapatra Additional Secretary 

8 Govt. oflndia Shri Rajesh Malhotra DO (Media & Comm.), PIB 

9 Govt ofJndia Shri Ritvik Pandey lJoint Secretary, DoR 

l.O Govt oflndia Shri Sanjay Mangal Principal Commissioner (GST PW), 

CBIC 

11 Govt. of India Shri G.D. Lohani lJoint Secretary, TRU 

12 GSTN Shri Manish Kumar Sinha CEO 

13 GSTN Shri Dheeraj Rastogi IEVP (Suppot1) & SYP (Services) 

14 GSTN Shri Vashishtha Chaudhary SVP (Services) 

15 OST Counci l Sectt. Smt. Ashima Bansal ~oint Secretary 

16 Govt. of l nd ia Shri S.S.Nakul PS to Finance Minister 

17 Govt. of India Shri Kumar Ravikant Singh IPS to MoS (Finance) 
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18 

19 

20 

~1 

~2 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

!Govt. of India 

Govt. of India 

Govt. of India 

Govt. of India 

Govt. of Jndia 

Govt. oflndia 

Govt of India 

Govt oflndia 

Govt of India 

Govt of India 

GST Council Sectt. 

GST Council Sectt. 

PST Council Sectt. 

GST Council Sectt. 

GST Council Sectt. 

GST Council Sectt. 

GST Council Sectt. 

GST Council Sectt. 

GST Council Sectt. 

OST Council Sectt. 
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Shri Debashis Chak.raborty IOSD to Revenue Secretary 

Shri N. Gandhi Kumar Director (State Tax), DoR 

Shri Amaresh Kumar Additional Commissioner, GST PW, 

CBIC 

Shri Pramod Kumar Director, TRU 

Shri Syed Was if Haider OSD, RU 

Shri Rahul Raja bSD to Chairman, CBTC 
I 
( 

Shri Divyalok rrechnical Officer TRU 

Ms. Rajni Sharma Deputy Commissioner, GT PW, 

CBIC 

Ms. Neha Yadav Deputy Commissjoner, GST PW, 

CBIC 

Shri Jitendra Sr. AO, PCCS COST New Delhi 

Shri Kshitendra Verma Director 

Sbri Harish Kumar tDeputy ecretary 

Shri Krishna Koundinya Under Secretary 

Shri aveen Agrawal Under Secretary 

Shri Karan Choudhary Under Secretary 

Shri Joginder Singh Mor Under Secretary 

Shri Adesh Nayak Superintendent 

Shari Manoj Kumar Superintendent 

Shri Rakesh Joshi Inspector 

Shri Vijay Malik Inspector 
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38 Andhra Pradesh Dr. Rajath Bhargava Special Chief Secretary, Revenue 

Department 

39 Andhra Pradesh Shri Ravi Shankar Narayan Chief Commissioner of State Tax 

Sudagani 

40 Andhra Pradesh Dr. K. Ravishankar Commissioner State Tax GST 

41 IAndhra Pradesh Shri L.Chandra Obul Reddy IOSD to FM 

42 [Arunachal Pradesh Shri Kanki Darang !Commissioner (Tax & Excise) 

43 Arw1achal Pradesh Shri Nakut Padung Superintendent (GST) 

44 Arunachal Pradesh Shri Ajay Saring PRO to Deputy Chief Minister 

45 Assam 

46 Bihar 

47 Bihar 

148 Chandigarh 

149 Chandigarh 

50 Chhattisgarh 

51 Chhattisgarh 

52 Delhi 

53 Delhi 

54 Delhi 

55 K;oa 

Shri Rakesh Agarwala !Principal Commissioner of State Tax 

Shri Ravish Kishore IPS to Deputy Chief Minister 

Shri Arun Kumar Mishra Special Secretary, Commercial Taxes 

Shri Mandip Singh Brar [Deputy Commissioner -Cum-Excise 

and Taxation 

Shri Sorabh Kumar Arora Assistant Excise and taxation 

Commissioner 

Shri Gaurav Dwivedi Principal Secretary, Commercial Tax 

Shri Khemraj Jharia Additional Commissioner of State Tax., 

Chhattisgarh 

Shri Sandeep Kumar Secretary (Finance) 

Shri Arvind Chandran Secretary to Deputy CM 

Sbri Anand Kumar Tiwari Addit ional Commissioner (ST) 

Shri Hemant Kumar Commissioner, State Tax 
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56 

57 

58 

59 

60 

61 

62 

63 

64 

65 

66 

67 

68 

69 

70 

71 

Goa 

Gujarat 

Gujarat 

Haryana 

Haryana 

Haryana 

Himachal Pradesh 

Himachal Pradesh 

Himachal Pradesh 

lTammu and 

Kashm ir 

Jammu and 

Kashmir 

Jharkhand 

Jharkband 

Jharkhand 

lJharkhand 

lKamataka 
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Shri Vijay Nair OSD to Minister 

Shri J. P. Gupta thief Commissioner, State Tax 

Shri Riddhesh P. Raval Deputy Commissioner, State Tax 

Shri Anurag Rastogi !Additional Chief Secretary Excise & 

rraxation 

Shri Shekhar Vidhyarthi Excise & Taxation Commissioner 

Shri Siddharth Jain Additional Excise & Taxation 

Commissioner 

Shri J .C. Sharma !Additional Chief Secretary (State 

rraxes & Excise) 

Shri Yunus tommissioner of State Tax and Excise 

Shri Rakesh Sharma Additional Commissioner of State Tax 

~nd xcise 

Shri Showkat Aijaz Bhat tommissioner, State Taxes 

Shri Waseem Raja !Assistant Comm issioner State Taxes 

Smt. Aradhana Patnaik Secretary, Commercial Tax 

Ms. Akanksha Ranjan Commissioner, Commercial Tax 

Shri Suryakant Shukla Economic and Po lit ical Advisor to 

Minister 

Shri R.P. Singh PS to Agricu lture M inister of 

Jharkhand 

ISmt. C. Shikha Commissioner of Commercial Taxes 
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73 Kerala 

74 Kerala 

75 Kerala 

76 Madhya Pradesh 

77 Madhya Pradesh 

78 Maharashtra 

79 !Maharashtra 

80 !Maharashtra 

81 Manipur 

82 Manipur 

83 Meghalaya 

84 Meghalaya 

85 IM izoram 

86 [Mizoram 

87 Nagaland 

88 Odisha 

89 bdisha 

~o Puducherry 
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Shri M.P. Ravi Prasad !Additional Commissioner of 

tommercial Taxes 

Dr. Shannila Mary Joseph Secretary, Taxes 

Dr. Rathan Kelkar !Commissioner of State Taxes 

Shri Abraham Renn k<\ddl. Commissioner, State Taxes 

Shri Raghwendra Kumar K:ommissioner Commercial Taxes 

Singh 

Shri R.P.Shrivastva J'oint Commissioner 

Shri Manoj Saunik !Additional Ch ief Secretary Finance 

Shri Rajiv Mittal Commissioner of State Tax 

Shri Rajendra Adsul Uoint Commissioner of State Tax 

Shri Ng. Roben Singh !Commissioner of Taxes 

Shri Yumnam lndrakumru !Assistant Commissioner of Taxes 

Singh 

Shri Arunkumar Khembav i Commissioner of Taxes 

Shri K. War ~oint Commissioner of Taxes 

Shri Kailiana Ralte !Commissioner of State Tax 

Shri R. Zosiam I iana Additional Commissioner, State Tax 

Shri Y Mhathung Murry Special Commissioner of State Taxes 

Shri Sushil Kumar Lohani tom missioner Commercial Taxes & 

PST 

Shri Nihar Ranjan Nayak ~oint Commissioner, CT & GST 

Shri L. Kumar Commissioner of State Tax 
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91 Puducherry Shri. K. Sridhar Deputy Commissioner (ST) 

92 Punjab Shri V .K Garg Financial Advisor 

93 Punjab Shri Nilkanth S. Avhad Commissioner of State Taxes 

94 Punjab Shri Ravneet S. Khurana Additional Commissioner, State Taxes 

95 Rajasthan Shri T. Ravikanth Secretary, F inance(Revenue) 

96 Rajasthan Shri Ravi Jain Chief Commissioner, State Tax 

97 Sikkim Shri Manoj Rai Additional Commissioner 

98 Sikkim Bikash Diyali Deputy Director (GST) CTD 

99 Tami l Nadu Shri S. Krishnan Additional Chief Secretary, Finance 

100 Tami l Nadu Shri M. A. Siddique Principal Secretary/Commissioner, 

Commercial taxes 

101 Telangana Shri R Krishna Rao Principal Secretary Finance 

102 Telangana Smt. eetu Prasad Commissioner, State Taxes 

103 Telangana Sh.ri N . Sai Ki shore Additional Commissioner (State I 

Taxes) 

104 Tripura Shri Brijesh Pandey Secretary, Finance 

105 Tripura Dr. V ishal Kumar Chief Commissioner of State Tax 

106 Uttarakhand Smt. Sowjanya Secretary, F inance 

107 Uttaraklnand Dr. Ahmed Iqbal Commissioner, State Tax 

108 Uttarakhand Dr. Sunita Pandey Jo int Comm/Nodal Officer, State Tax 

~ 
109 Uttarakband Shri S.S. T iruwa Deputy Commissioner, State Tax 

110 Uttar Pradesh Shri Sanjiv Mittal Additional Chief Secretary, State Tax 
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11 4 West Bengal 
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Smt. Ministhy S K:ommissioner, Commercial Tax 

Shri Sanjay Kumar Pathak lJoint Commissioner, State Tax 

Shri Manoj Pant !Principal Secretary, Finance 

Shri Khalid Aizaz Anwar K:omm issioner, State Tax 
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~ ....wall (Na. OIi.Ml.i lu ..... _. ~'.id • .ghiae ~-.. u.e ■ lb:WWW I....,. _..ta) t)-1 ~ r,L 

(iSJ ii: ... ~ ltit ~ ~ .. ffli (11!11 <"•14- !9- nld' ....,,..._ 

Agenda 2: RatiCicatmn of ·oLilication. Circu.lan;. Onlcn; etc. (2/2) 

I' 111 ). I~ 1·12- 1.S'JI 

❖ Sc,«m:,al1.....,~a1lfiot.,.,, and ci,ruia,, hn'< be= tuUcd h-d<lf ............ dGS ..,i..,..,,:u"""' c ..,...;,,1n 

CllC l bbn dR""!l llr. iuJUd lium !!IJl.'i.ltlll tu lli.a9.llll . 

❖ n.. ~ doci.i""" .-1,y rac ...., .. hdo.•: 

• ,.,...,_,c "f C m:-ular far darirElll><l• cm Dyna1111~ Quid llcspnmc (QR.) Cud,:, m B2C ,,,.....,_ 

• W.n:r af paa~y payai,lc w,da- oc,ct,m 125 of ... CuST 11,,1 for """"""....,aw,a, c6 Iii< P"M'"""' ,_.t.mg 
Dyn,m,o: OR Code 1,ct_,., 11u,pcn<><1 from Cl. lLl.1120 ID 30.W-11lll. 

• Wtam:-C ar • CIKlllor far d.ir- rqanhn; Cl<h:Dol<ffl of hm,_ under G5T 1..1 m icm. ar 1L:,o·1,r 

s.p,..a. .,.,n ·• Ordorm1..i 11.o.umr 

• fa,......,., lmrl""" fur lilmgoloppu:-•:m fur~t1ofancdla1;.,., ofrq,.,_.,,, JO..ff.1111. mdet 

°""'""' 16WA c61hc: GST Acl. •11= tbc d.,.. mtc of films af' 11ppl11::a1""' £m ~ af cana,ilalino or 
,ogi,.n- &lb -- ■ IIIAIJ..Ml,Q Jl.'8.lllll. ,a.,,..,. ~ fl"!!l"Ullll""" lr..w, bocn mncdl,.,d ..,._ 

cJ,m.,0,J ... ,!M,..,jc) .. r......_._ /Ilof-=- llJaflhc Ad. 

• i;.,.,.,..,,., .. rlhe la,,;t r:b. ■ e to n-..1-.,f• or lhc bR (.., ---1-• (.-.. l lAllZI •• Jll.lUUI. 

' l.,auaccc of ■ c,rcwar or clonl'ICOtlall Kpd<ng °""""""' aflm:dme,, f,. fdmi! of •Prl;,_,.b""' Jor ,n- t,( 

<:ona:IIAUIJIJ "'ft'!l>1w,un. 

m..r.....,1;,, CGST Rab; 

~ ~"' ..,tim 10 f1unu31 GSTll.•lll. lff MXI GSTR• I ,.mg EVC /c•,..nf,cu,un rudcl 1mm 
Jl.OIL."'ilZI la) 1.10.2021 f«C'Ulllpwuco. 

Rule ll!(IJnmcudm -..:.e.Llll . ll.!D21 lornrm, IIN: CIIINb!aryffll"'""nmiof 1ulbo:a1>utuw, roul!h DSC 

"'""-'-
............,,.,,. ,a Rulo IUE ,...t.h dl'cct (mm Olfil.2Qll lo pmritlo II,. tlr l'Dlnct- rm _,..hon of•· 

•i.y bllu llmll not awl, durmfl Lb< pcrnl immOI.OS.2021 llll 111.D!UOll. 
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Summary of discussions on 
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16th September 2021 
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N lssu~ Proposal 
Agenda / ,

1 

Status during Officers 

o _ Meeting 

J{i) 

J\', I I' , 

lr.tJ\f,;J 

JI.ii) 

ull• P'-· 

H.olmJ 

4,..n..... -~ qi' ..... t;np,7fflaul!rcm': 
• The n:,quircmc 11> ~ !be GST n:giamoua ..udhur 

llllthmbcalm ""'3' be imd,, nmidaay all md,, G<!CaSllllll" ,,.bm, 

lilac ill pc,antial lhnlat to mimue or 1be 'lallpllyi:r 11 11:1,nlin• a 

bmdiiiial PnJ\'WOn unckr--asT law. 

• To st.art_ with, Aadhaar authcoricatim .. y be blade mandao!y 

ror bcing. cJa C filr m1Jlld and m,,[]Cflliap of nccl h,ti,,n of 

~ muting. 

Aggnda l'li'.ote for . uce .r darifiaima raamau PJNIFI of 

•erylm,t.. mailllion {Y) .rtlc; Sedi- 1 (6) Of tlM @: Ad: 1017 

(alllblillaamt of diltillct ,ena•}: 

It i5 propmal lo clarify lhrough Cireular Ihm: 

• A pnsnn ina,,poratod in India under thr COII1Jlllm.C'I Ad, 2013 

lllld II foreign comp1111y, i.e. a pcn,on mootporalcd unda- ~c 

la- of any ollx:r oounuy arc to be trc:;,11:d 111 ~mte ~! 

mtitil:li and would not be comidcrc:d ma-dy cwiblishmcot.. a{ 

distinct pClliOftll under ~lanatioo 1 of sa:rioo H of IGST Al:t 

2017. 

• Supply bctw=J ruch paliOOS would not be banm by lhc 

'1onrulioo ( v) o( tk $11.b-@ction (Ii) of dtc section. 2 of the IGST 

Acl 2017 for being <Xlllsi.okrcd as cqxin of scrvkr . 

Agenda ' lnue/Proposal Status dudng Offlcen 

No : Meeting 

J(u.i) 

J\ I 1•.-

1-? lfLll 

.J:(i) 

l\'rol J. I 

1~1-11\1,) 

~lara,saslffli@GST,......._...,..Clmiw: 

.cL 01.01 .21121. iD QM\ ai' ilob.t. -· lb, ~ ah, ...,. of dohil 

lltlCc (ad ,wt dir cb11, -i.:.t~ '8 m\<lic<:) ddam,,,c we 
,de,; 1 ~· )' tar rlll!:pmp.: ohmloa 111(,lj CGST Ad. 

• Tia-c • aa at!td ID any d,o, pl,.y,m:.a.l ""I')' · IU. lll\CGID! m.,..... 

1ohl,n, • -mte ba bc.:n crMl!d by !la, ..-111ler in lhe .....,_ 

~ umb nlc 4ll(-4J af di, COST~ (ut. -a ■-) om! 

p,,Juc!Mm .J lht <)II a,,k bivi,..,, ~ [ ~)' 

.. '111ld...&"11:~ lb,, 1'1.'hfli::,Jion by lb,, propa ~Ir_,,._ 

• On!) ~ p,d, "'Inds ""' -mll}' ~111,Jl!C"lrd bJ dparl dJll)' '·"- all! 

:lud: ■- ...,,.,., Jui.) .., b< pol"' 1k 1J111< or.,....,.,_ will i,., 

c:"""""'1 ,...,_ d,., ,.,,lnl:hlm ~ ...,.to, - 54\l) o.f COst 

AJ:?. lillm a luien1 or tt af ...umatu.,d ITC 

Nofftylal Oli-tlW,lll-ffY.la ,.. tao, C-• C... wt n'las TlllE 

p,nn.i. hrtil; 

• -"4PLpv.m nay be da.p1cd, ill, ntnupt:dil"' etr.,,.L 1i:J die, 

Commoa O<>O<k a..J Ser1tii:a Tu flcc!m,,J,: 1""1nl. r all llitdion• 

"""1 puq,mci ..,,.,, COST Ac<: 21)17 • .,....,,_ tlw, """l' bill and .,. 

un.-oic-1113-

• Tb,. IIDl)' be dm.. by ~ly umnlq; _,f..,.,iua """"1ier 

9/201 daabd D-OJ.201 ...i '""'""" or A ~ 

oobJic:llioa ...,J. 22.06.2011. 
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■ 
1s.;ul'.'/Proposal I Status during Offlcl'.'rs 

- Mct?tlng 

,_ ....,,..,.. ._ .,, ront Q;TIL.I! 

.J(v) • Lat.,'-<, b- -1 •loo..W bea~ 1111 """'- open n.'1Wm., 

•.,1 I R>RM G lR.JB OIi die podal. 

llf' l- j • tiu,...,.,. •• '4oho.unpl"""""ed c,npon:,I forpnnipo.'\lln tu.pc,ri,,cl, 

J(n) 

f\ 
1 I~ 

II 

.J(,iii) 

,. ,,~ I 

Cd-om July. 2021 1a1c paiud .,.,...-:mt,,}. 

• Amcndmi:111 m w«tian 471a tic · n,{,emic,: le IUfl(m 38 

lhdtw •f !'!9,.._ ol Dlig FORM ITC-M: 

AmmJm,...,, ,,. nile 5(3) a CGST Rlllb 2017 .., u ro allow: 

• Tlllif>•Ytrs. ~ ml ~ lmDD\'tt m prardia fimnc:11 

r IS ..,., lb. s CJ'll,U. shall llrnnl, JOU n "4M • C lo, t,n _.., 
• °tallpA)'aS. ,_i-., mmmJ aa,qple llam>\'CT m pmt,cdma fimnoaJ 

)carOI up"' Rs. Scraou. •ball lana:J, FORM I -lllllly. 

Issue/Proposal _ 

Sffl1tNTatMhUl1( Ad); 

• Allltllllmml Ill Sacl- SO (3) ol C<lSf Ad. 

<."ollDCll m •lnl mtttinz; pro 1di,,a 

nobsibk ITC \llikd IUld uwi.u,d. ffll 

w (. 01.07.2017. 

• I be nalJ.litlllla is...,.i 1a naltf) nk of 

Ix, am,nd,,d R1I() :p«'bvcly ( .L( 01 I <all: I) 

1111,:ra,1 • I lo far ITC o.n1lal -a U111it.'<I, illl &Ji.: lllDt 1IIJICadc,j 

I. (m..U.. af 1 ■ 1t.nal,e ( IA) lD ruk 89 1a COST Rul<s 21117 lar 

prcKff>WlJI DI< P'°""""""' and"""" bmll lo m1pa:1 o! ,nrJ, rd.mils. 

• Such rc1u,,J cl:nm. c:aa be lllcd bcfutt the r,y ort ., )-caB (m.,. lhc 

daicofp;a.)'DICDl ofcn ml.:.- lhi:.c-1 bo:ad. 

• for pbl CllCI. two )IOKS p,riad 1'11 CCllnll.lal<r &um 1lii, dare of 

ird<rtlw, or•ult-rul, (IA) ro rut.dill 

2. 011ft f&drmbrladllrif' da:,iam- .....alybtt.raad 

lmua far ftliaa iWCb ttfun.:I .d •• imo fer p,,,t u di a .........,.;.., ~ 
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' • I 1 • • t ~ --------

! I . ..- ~ i 

. , , ' - · · !s~~/Ptoposal · • Status during Officers 

• _ ' ,. · · _I , •·• : Meeting 
I : • ' ' 

. i' . : ,_, . ;, ' . 

'l'q ■ .f.r ut CCST / IQ,T alh ln!r l, ■ l ■-,,, bdwaa 
•climarl pin<>m' (ml:itia JuninJ _. .PAN hirl ........ d hi 

3(s:) diffenni mtg): 

\ , ,, • Vmnilim:l bal cc in CGST and .IGST cash ledger may he 

,.. •J-.?11( all ·c,d to be tmlSfem:d bctWl:>CD distinct pt,r.!005. IUbjcct la 

lhc ocmdltion that !Wdl tmnsfer wilt na1 be allowl'C! if OJI -

.l(u> 
(\',d I 1'1• 

~1.?-.!t1 j 

07 lfabllltycxi for the d registered pen;oo. 

AdditilDIIII - ■ fltr'H In bddc lhe milllll! of rfC: Ameodrmat 

naleJ6C•t•fdleCGST Rula, 21n: 
• Ruic 36{4) of CGS1' Roles may be amended lO =tnc1 

svailmcnt of ITC to tha1 a,1&Jlablc in G "R-lB. 

• This mcndmcnt will bc noti lkd - !iCClion I 09 of 1-'irumtt 

Act, 2021 is aotl tied.. 

I 

Issue/Proposal 

I - In taddti iM ■ ll!DIN! or t.!!, inmiNsj 

AnRDd~ nu ffl61.tt.bt ccn Ralp, 2111: 

J(xii) • Ruic 59{6 of CGST Rules imy be 111D.COOcd so <hat • 

\ 1 11 . iq!llilatti pcnon wll 001 be allowed to {um11h lhc: dcwk of 

_u 1 001'1\wd supplies of's;oods.lscnrfocs in t'ORAI G" R-l. ifhc 

J(rui) 

(\ "1d I 11 

.?1>--i-i 

h not furnished tlic return in 1--0IUI G. "R..JB for 

pnxcdins month I twt pcnod. 

la 

J(ltill) CIMilk;o • doaha rdtt .... ...,P! • 
., fl, 

ISlllJc a c"""1ar to du;f} ...:upe or tlil! • 

dliO pl'C:A!lll prow10 l)r IOST Ac1 
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- !ssue/Prop<1£.>! !>tal:Us during Officers 

• 5'!ciJcm 121 of' Fimao< Ad may b., <om""'1,I l'0 bo lllllltl1.:d DI 

~ 

• C · All -,!'\·le may l,,o ~ u 1d 

pa,d m elport o( • 1111:>a ,. Gin! allcr rull:1pl o1 ,__ 

J(n proceuod h)' lbr juiuthdtoml GS r olllm. 

I' • • C- fhc follol>"-ina c~ u ffflMIIIOI. aa) 

iz,221,1 ""'1Jim: 

♦ l'Clllans ,..1,a ha been gn,llll:d AulhJn ,d l1aina • Op....-

{AEO) ttilk111- IMdcrS,U £ fnuacwuai ofV.CO 

♦ Pen""" "'ID b,., b'-""" l!J1llllal-us 11D cr~a(2 

<W °""'<'by OOFT ....... fGreljj;l r...i. ra.bi:y. 

♦ Uo\.""""""l l>q,,t,tmonf,._ l'ublu: Sccfor U~ 

Al.lthonta,,, 1111d Stalwofl' Boda. 

Meetln 

Agenda 3(xv): oLifying 1l1e pro ·1 inn'- of sc tion 123 r 1.hc 

rinancc Act, 2021 rebting to amending ectioo 16 of the JG T 

Act and to notify the cla. s of upplies and cla. . of pe oru 

,do cane: port on pa mt...'fll nfl(;,'T (1/2) J\ur, P• 22-1 .?21< 

1 ue: 

❖ Vidc scc:lion 123 of Fuwn c Act, 2021 , ub-scction (3) of section 16 or lhc rGST Act hos 

beal proposc,d to be amended lo: 

• make I.he export under LUT lhc: default route. 

• restrict lhc: cxport/zc-ro-muxl supply on paymoil or intcgmcd tax only 10 a nolificd 

clllSS oftBXpityers or nolificd wpplies or goods OF 5rn'1CCS 

❖ The ~nid umcndmmt was pfllfosed to prt:VCDI the: misuse or Lhc IGST mwc. l!S proper 

offic:a of cw:IOO'IS do nol have acccs to lhc GST portal and lhcrc:fon:. may not be in a 

po~tiim to verify vnilnnmt of IT and tho-cfon:. lo \"crify l.hc n:fund claim properly. 

❖ It " decided th.-.1 IGST IXfund route lllllY be: l.""J)l open only for som,: ,pccific:d c; ,. or 
upplies or cla,;,.,i of cxportm; in ~l or whicli !he prolmbili1y of misuse of lir si:hcmc: 

m-cminimal. 

❖ It is proposed ID notify eta"' of supplies or cl ·s of exporters. in u mannl:2" so lhul the 

pruwiions of the amended sa:tion 16 of the IGST Act. 2017 can be easily implcrnrn1.cd on 

the portal, wi th I l phr-,iatl inlafucc:. 
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Agenda 3(xv): ot..ifying the pruvi. ion~ of section 123 of the 

Firutncc Ac~ 2021 relating to amending section 16 of the IGST 

Act and ( notify the cla of upplies and class of per ons 

who can ·xport on pa ment ofJG~T (2/2) f\'ul , _ rll- !! ◄ 12111 

Propo t11I 

S.CtDl Ill af rmmoe Ad. :?l.l11 may be ~ ID bo nrJllif,cd II till< -~ ~ IT P"'PO....i.-. 111 

~ l)rdiemlily byllUJl .2022t 

♦ a al orpplin: Al ocni«,,. ,my bo nooJial • dO>S af "'l'l'l"' mder ,.,._ !oil af ..,t,._ ( ◄ J af om<nded 

S«imn 16 ar IGST A<~ llll1 

• IW'und..,;( !GST paid,.,_, o<oa-o-i<c>;. &led of!n- n=ip1 or,-. -i u .,,.....,..,,.,1,y 11,o 

jun>di:lnmal GST ol1i « . 

♦ 0 -'- The fl>ll.,..·m,i:n:prio:.a[ _...,_,,be, -- omd,:,- - (11 af I,. Iida 14) afun,:nd<J 
..,__, 16 ollGST Aa. !017: 

♦ Jti:"""" DO lum, i,.,..,_ gro,oal ,\ ■ u.on-.1 ,:m....,.. Opu,,1...- (AEO) cort - umk,s SIIFI: 
f~rl.of WCO 

♦ l'l:nan> wlm ha\., .,..,, I!""'""' mba W .. r nrti · el'? .., .- •••-.- y UGt, ...i.r ....... 
Tn..,Paiq. 

♦ Gcmor- ■- Dq,an_.._ l' ■ lllic - Lr~ La:111 A ■ lilaitiu Illil ._._'l' &odit,, 

• Above """IIJn<'I af p<nam NI'.\'< rocr .., .,.,.t,lllbod ln<k m:md ar ""- i-., b<en fby,ncolly at 

r~ \'Cri:fi& 

✓ 'T\c pr,,po<11I botn d.:'b<nsal IIIDd '"'""""',>ic,t by ... Low -
✓ c.u,i,_.,_.,,_lla•-----olha.-A<t,:11111 ___ _ 
~ ~ ....... 1w1111Ntp111 ............. -~1GST-•--·--- · ..... ,,_,.. __ -""'°'- ,..... 

Law Committee 

Recommendations 

for 

Trade facilitation and 

Reducing litigation 

Page 85 of 121 
CHAIRMAN'S 

INITIALS 

Minutes of 45th GST Council Meeting



, 

CHAIRMAN'S 
INITIALS 

MINUTE BOOK 

Agenda 3(vi)• Rt:\icw of quircmcnt of fumi.,_hin~ FORM 

ITC..04 l\'d I 1')1- ll,'J l'J1] 

❖ 1' pa)"C arc required ID fi)., FORM GST n ... ICIU1'11. OIi q!Prlmy basis, canwn· . 
dl!ta of goodt ttojob r ■ dretti il&omjnb orb. 

,o. For mim:,mcm of goods for job " le, .upplitt i• rcquiml to pn,pm, a "'1:livCfy clDll:m and y 

mo be rcquittldto gCllCfflc c- y bill 

~ re!lfDIIIIW>IU llne b~a recdu.'d WI 

• FORMC -04 is dup icatioo of oompliuflcc. since ybilliuhop 

• Jaxpil)'CIS, spi!cially lllllllll pa)'tl'S. fud oompfi811CCoffilillg rctDn1 in FORlll GST ITC-

04 on q11111crly basis ""'Y dilT1<t1lL 

Pro 

❖ lC ha 01M1Cndcdainc:,11JI1u:n1 in rulc4:)(31 fCOST Rul~ 201710 10 olto.. ; 

• T pa;,:r&, whuse wl Ille ru: U'\-a' 

crora. .wiall fumisb FOR! 1 ITC 

• Jup~1>1. 11<l10!>C nual gr,:~ 1umovcr •~ fuwicial )UI' m ■ p I 

uoret, ,.ball furoiiih FOIU l ITC aJ111 y . 

, TM pronoal 1dl beaeRI .U th•~ Qll\'ffl pho 

da 3('i): Clanficatmn relating m cxpon of scn·iccs- condibon (,·) of 

I.ht: S ·ctt n 2 ((,) of the I(;, T, \ct 21117 ( . cablishmcnt o cfatinct pcr.-on) 

I\ ul I r I. ](,/, PIJ 

Eiponof a,ri,/ llaa been denned undr.:rsulHtti' (6) f ion 2 of IGST Act. 2017. 

0 Ouc of the cowiitiom mrntioocd at la M of Sedi 1(6) of llll: IGST Ad. 2D 17 i tlW the 

""f'INi"' .....i r "pimx of the sct\'iee o.baJI rot be - M I ·f di 111t1 penaa ms I"'" 
cxpllmtion 1 in Stttm &. 

0 However. dw., ID ambiguity in intapttling the ttm1 ahl1wnmt of llnn penoa" in 
Eiplmiation I Wider :!iediQQ of I.be IGST Aeli 2017. n:flllld llimi of lhe cspom,r of iCf\>iccs 1ft" 

bcin rejected and dmw>rlll ""' bcillg islo<JDII by w Cidd bmnlia<u. 

Pre.,_a! 

It is propo<l'l'd IDduify ti rou h Circubr 1h11. 

A pco,oo in=ipuntcd in lmio llfldtr dtc: om · Art. 2D I J aoo a liJrci&n romp,.oy. I.e. a 

"'°'"°" illcorpor.ncd Wllkr the 1a... of .... Olllcr COUIIU") arc 10 b,: lre&lcJ i:pafW: k 
C Ub<Ji, ad \\OOkl noc II,: COi idcn::d 11tc1tly blWun of distiDCt p!h<.lni wtJcr 
fa lonatiob I f&o::hOnRoflGSTAct:21ll 7. 

❖ Supply IWtttt .,_,~h P"™"'-• would nOI be ba!Tcd by lhc: rondiUOR (v) uf 1k ul»cdioo (6) of 

lk~ ·tion2ofthdG TA<:12017flll'bCI m,dam~~""' nof~ices. 

✓ Thi, proposal ba:n dii:liber:llcd Md recom,neoood by lhc Law CommiUJ:c. 

;. T1w prapoal will help la ,_,ig Ulbgrulty -.d III lltlgatln •rladg •o lmrpttlll 

Df aper! of IBYla,L tha bme:fldg la.If" ■ u1111lu , r 
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Agenda 3(ili): Clarification on variou · i'isucs of ,.T by way of 

i:suancc of circufar (1 /1) IYnl 1 l'J:. n -1H.2J 

., Entlde · t of IT I 

Act, 2017: 

pttt or ddllt no in terms of sectio11. 16(4) or CGST 

• Vide amcndmenl in Section 16(4) of lhe CGST Act with effect from 

01.01.2021 , lhe d te or · u of debit not h heed d linked from the 

date of issuing underlying invoice for the purposes of a~'l1.iling ITC. 

• Howe,·ec, douho hav been rai cd to bether it · the If.ate of i tu1nc 

f u r l)'in • i ■ oltt or the date or I 11 ■ ncr of del>U te, which 

de1ennin the relevant 'financial year' for the purpose of detenninin th 

due dal in tttms of section 16(4). 

Propo.st 

❖ la, C.ommit re mmended to is,,.,ie lariti B11 n on th above · e: 

• W.e.( 01.01.2021, inc of debit 11.ores, the da.te ofll,SllanC of debit rtote 
(and not the dare of Wld£rfyln • in,.·01ce) &hall d 1crmin h relewnt 

financial ycar for the purpo of e:ction 16(4). 

Agenda 3(lli): ,larificatinn on vanou: i.-;sucs nf Ci, T by way of 

i:su:mc · of circular (2/J) j\',J t Pg. 17 1-1821 

I ue: 

❖ Du ff Ute requltt t cany iaveiu in ph 

terms of rule 13&A (I) of lhe <XiST Ru! 2017 in btn e-1.nvoltt 

btto gc rated.: 

• Doubts bav bcco raised in con t of those taxpayers. who generate e-

invo· a to whether producing QR Code of iuvoice for verifi lion 

during the physical movemetit of goods uld be suffi imt or lhere is an 

addition I need to carry lhe pb ~ oopy of the invoice. 

l'ropo I: 

❖ La Commillcc recommended to is:.-ue dari6cati n on the bove issue: 

• There i no need to carry the physical copy of tall invoice in \\-tio-e 

invo, ha,, been generated by the supplier in di> mann pre cnbed under 

rule 48(4) of the COST Rule,. (i.e. in of e-cnvmces.) and producoon of 
the Quack R pOb:,e (OR) code b ving n embedded Invoice R rcretice 

umber (IRN) lectroni lly would suffice for 11erifscation by lhe prope 
officer. 
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Agenda 3(ili): Clarificacinn on ,•noous is:-ucs of 1ST by way of 

i.-;suancc of circular (.1/3) iv,~ 1 ••~ n 11121 

I 11e: 

❖ Dou u hav hem raised to whelher lhe fmt proviso 10 ci n 54(3) of 

CGST GST Act, rohfbUing ttfllnd or u11.uti.liud ITC ap Ilea e I cu 

or u ru r ood bk att ubjecc 10 e port d ty at IL rate. 

Propo I: 

• La~ Conmunee reoomm;:nded to is lit: clariticat1on o,n the abo\!e issue: 

• Only lho e b>OOd& luch nre ctually subjected to export duty Le. on which 

some eK ort duly hai. 10 be paid 1 1h lune of export. wiU be covered un<kr 
th tnction impo ed under ecli n 54(3) from BVll.ilrnent of refund of 

accumulated ITC 

• The roods which are not sub·ec1 to any ex.port duty ruid m IL rote 

pccilicd in hcdutc or any customs notificallon would be out of restriction 

provided undd' eeuon 54. 

The untt of O~wo- prer lite propo I wDI llflp I ttmo\ling 

amblgulry d rNluclng Utlgarlon, tllu belgDtlng IUJl•yers a, bret. 

Agenda 3(ix:): Clariucat.ion jn respect of refund under :ccuon 

of C( i T ,\ct read \Hth ·cction 19 of JGST .,\ct ,, here an 

int.ra-statc suppl) i:.- subsct.JU ·ot1y held as mLc-r-stalc supply nnd 

, ice-versa (1 /2) J\',J I rl!- :!111-:?ill!J 

Is ue: 

❖ Section 77 of CGST Aci provides for refund of amOUJ1t, paid as COST and 
SGST in respect of suppli tmde ClCnlliderin intra-slat upply. whi h M? 

subsequenlly hdd inter-stale and on which inte.r-s.mtc m. i subsequeritJy paid 
by the taxpayer, in lhe trutnner prescribed. 

❖ Similar provision is there in section 19 ofIGST Act 

❖ No specirtc rule has s.tm been lltitde in the CGST Rul in resp I of section 77 
or GST Acll tinn 19 oflGST Act. 

❖ Doob have been raised regarding: 

• TI1e interpretation of the. tenn bffquenll I in !he section 77 o 
CGST Act/. tion 19 oflGST Act, nd whether refund is v;wabl only if 
supply made by a r.oxpayer inter-st te or in1m-sta1e, is subsequently lie.Id 
by tax officets as intra-stale and inter-s te ttspeclivcly or also available 
when it i sub~uenlly foond by taxpayer himself. 

• The relrva111 dale a d ll • t, if any, for c.laiming; refund. 
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Agenda 3(ix): Clanficu.ion in rc:-.pect of n:fund un(.IL-r ~ccuon 

1 of CG.T .\ct rt:~d wit.h section 19 of IG.T Act where an 

intra-:,tatc :-uppl} is . ub. t-qucntl} held as inter.stale suppl) , nd 

vict: \'l'r:-a (2/2) " ul I ''I:· :?1 11 ► 21 I 

PrapoDI: 

~ La .. ConnulDo<e recummcnd.:d 

lnnrt.ian ..t wl,.rulr IIA) •• nil< , ., l'GS r kul :.'!O l7 loq,c,;:,.-nbinc: 

rruc:L'llun• lar fil111s •uch n,fund d~ undier -- 77 .. , l"GSl A<L IIUD Ill"' 
IG...t;f Act; 

Su,ch n: luad d1mu """1..- lilcd bcfun, llr v.plTy ul I -., ) ""' Imm Ibo: d,t, ul l'"Ym<."111 
of la:\ uau.T ili:: <:WTccl lld. 

l'or put °""'-'"o 
lonJk II 

pcrii,J lo i:ommcni;,: lrn U,,, ••U• of oru.ct11on uf 

• lu• • al• dn:ular lo dan.ty IJial 

ule CIA) 

11"' km> • .. 11,uqut ■ JI) hrlu' co\< bol t.h.: our:-. ,,....,,., llr in1n < .,.. mtra->,141.c 

rc------r.SJ!r.j.p,rlh-y-.,,,,.~,J.: by I IUP,t«, b c1lh ·r ~ub.c'f'lelllly lowiJ !,y Aj8} blJl'D<:lf a "'1rll• 

>llll<! o, m .,. lab: rc-.pcch\cly ur \\ n: 11 ,.t,,.cq,,.:ndy found/ b:IJ by th&, IIIX uJliccr 

m m,-1 procecd.1111, 

lo n~ 11111< mul li,r il"'II h rdwod cir,.,.,.. forp I "di pn>>p«1J\< p<noJs. 

► TIit pntJ!ODI • brfJ> in r- ■ ol ■ DDJuity and lii:,al d.ioprtes aa ttae iuoe, •iu 
bt-aefitiag IHpayr:rs at br1,e. 

Agenda 3(viii): ]acification nn intcrc~r n incli~ble ITC 

under s ction 5 l 

♦ pa n,coa,mondm,o11 of w Caanal. Sa1XIOI 50 of iST A<• hem - mnnpecttmy ,rid, effect from 

Ol .ll7.20l7oopu < f0<,eqwm.d l0~"1....,.l mdcli,yt-dpaymmlof1Dan nei i:miohua. 

O ~-Im"' ba:11 ~~ ...:ti"! donfi ia _.itl!II B>lal:>I """1a!,6, on w,uml ol m<lisiblc ITC. 

~ Doullls ha, b<al ~ u., T,-mli,,c"""""" is io be pud by .a ""PIY"'" on "imll1.1,.• rrc availllll am lllllmd" 

0, - "iadipbl, rrc 01-.lkd" . 

l'r<1i-111I: 

♦ Law C cc tuu iM:dl • \'Jt'W th.al com-Jdl:nn.B 1h.r t:ptrll of m;~rno:,d ■ bdb a! d~ c~J lo ctta-Jw: latffat m 

nd _.,h ba ... , ,.,..,.,.. 1B ...JI .i-1<1 be dwp <>0 lncl11!• rT ' n,olH .t 111.11-tll 111%. 

♦ Law onanilk.c lun. "' J:«GIJIIIEndo.J llurl Id ru 'Ide c'llnry m •IJ.t ~ta: 

"""'11dtDnil ,a S«l1"'1 ~ (J), • rn:011tmmd<d by du: C oc l ,n ~l,. moeun . P""ibai! tar Pl)- c,f 

,ntnc,o on ,ncL ,l,lo ITC' av.o1la:l -.J vlilinxl. ~ b.- rmJe ...,_,i,dy . .,.<cl LI) ~I? «<11111\ Ill 

oko D«d.< 1o i,,, liglulJ m<><i,r..i ID pn,,,de fior at.:ui...an uf ,_"' di,, Jalbl>U u pnKn m RI.Ila 

• TIil' nu&Jf~ 1.uucd Do rulll f) :. of ~ Wider t~ 5-0 Ina) be dftlc'Adotf f,! pc,&.:tn·dy 1-. c [. 

Olll7.2(117)t fy~of"""1all IR•• I<>< ITC a, ,bl and l.d=d. 1111 111M, mn., m1omli,,hc 5 J I 

.. ttfJ<d. 

, 1'1oc pn,pooal llff lldf o-l'!! t! o:n,bjpin 

!!!:n, 

lml4!rf1Dpl 
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Agenda 3(xiv): Clarification on i:suc of "intermediary" w1<ler 

l( i.';J' J\ct (1/2) J\ol I l',.:. :?IH 22.'J 

I 

.o, Under 5Cd.ion 13( ) or .IGST Act, place or pply of "ill r mrdiary" savioe is lhc place of 

location or savia: provider. 

(' Thcff:fatt., ny supply of 'intcnncmary~ scn,i by a lllpllycr in India to any pcnon outside 

lhc rountry. is not COO!lidcrro as zero rated upply and acconiin ly. refund is not admtsstble 

uncb provisions o section 16 orlG Act, despite n:ccipt of pa.ymc:nt in fon:ign c:xchan 

❖ A large number of n,ptt:SCDtlltions and refcn:n . including Parliament Question and PMO 

rd'amces. ha"-e been l'CQOvcd cit" difl'"K'81Jy bcillJI fal'.l'CI by tnadr 11d · lry due to 

dinn,• pnctitt,i bdng followed ID intc,rpremtion of IC of · lermtdiary Hl'VK'U". 

lCllllin to disputes, includffl8 n:jcction of refund claims nnd/or UiSWIIIOC: of demand nlll 

❖ The ' sue earlier c:ol'llildcsm by the Council m tbc 37"' ■ nd 38"' mccri"l!, and ,1 'Mis decided 

the issue wall be cuminc:d in detail. 

♦ Clrc uJar o. I 07126120 I 9-GST dared I .07.2019 ( elr.ri6cation on doub rdalCd to upply o 

lnfonnatioo Technology mablcd Services) wns l'C9Cindcd 'de: Cirwlar o. 127/ 019-GST 

datcd04. 12.20191tftcr the approval gh"CD by G in i 34th ma:ting held on 02.10.2019. The 

lilllnC \\ p cd fur information bcfoo: GST Councd in its llhh m.cctlDg held on I .12.2019. 

Agenda l( · v): Clarification on issue of "intermediary" un<l1..-r 

]( i:T J\ t (2/2) l\'ol 1 ~21~.?!lj 

❖ Wid consulw.i have b mad with trade and industry to understand the 

problem and lh issue I also been CXICII ' ely dcliberoted. 

Wbil as long term solution lo lhe ' sue, lhc need for amendment, if any in la 

be explored., imm.bteat ladon, o •ddr lhe dlflicuJ b ag r. d du to 

diwrse practi in interpretation of s ope of "intermediary t " a 

cl rinat I')' c:inllb.r may be issued. c:larifyiog the guiding principals on 

"intermediary". I ng ·111 · me illustrations. 

Propo 111 

❖ l...Gw Commillee lib l'l?(.--Om oded to i sue c1rcu.lar lu danfy oope of th 

•irucnnedinry ervic • per th pte.!,Cnl pro ision oflhe JGST AcL 

.,. TIiie pl"OJ>OUI wll help in ftlDOWI£. bguity and rc,d ring Utipdons rdl1ig 

to lnlfJ'.P«!.tlon of pe of "'lntumsUary". thm bcnrfltlng ••ru DII ber or 
Wlptl)'eft. 
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Agenda 3(x): Transfer of CC -~'T / ICST ca. h lc:d~cr balance 

bclwccn 'distincl persons' (entities havin.., same PA,' but 

re~slcrc:d in di ff ercn t :-.tat cs) ( I / 2) JYol I J\:.11~J 2111 

0 J'n:,a.-.,dy bam(cr uf cit..-.: cub lab.nee, bc,r,.,c,n d"'-• dl!JI.Jell i,, - ..,.....,.ii, 
0, eompim;.,. "'.di .,....Ind .. pn: c,a, 6cc the d>alia.. "' Cllpilal hlocbp, ,.1tcn, <IICCU am lrdgr,-

bahncr rem.- ,_._,la.iod in """ mlo wb,lc tl.n, "' lfllClml cub hal:uxr m anud,« SIIUc. 

0 GST hrwalrady.tflo ,re.w,dof 1>111,._dbaluc,eN1dcctnm,c....J, icdsa'- Ho,-.,,...-, dl<ff ,sa.cldo.)' 

., I""" ' _, SIIIICIKllwJjj ..,fund, 

0- lllfn)lfflt:l.,a an'OUI G if P 1T"'9 alruJyca.abb! tupa ,en IO rm..li:ran)' amown oflax. 

....... 1. pa,alty <IC. dut ,. a ,nbJ,li, m rlrmumc cash l,,JIP"• lo 11,r •ppmpm"' Ill } CCU be,,d un,la 

IGST. CGST md SGST / UTOS"T. 

f t"OpMa)! 

0 Law COffllllllr.! h l'ttomm..'1klcd that: 

• l!mllilizcd bcl!a, c in CGST ood IGST <a>h led C'f may be, allol0o1 to be unrufcm,d 

bm;~ai dutioci pa,1un.o.. ~ubj,cd 10th,, coodilicn !hat ..,ch lflln,,fct wiU not be a11o,,.,._,.i 1f 

DtlC-17 h3bility w51:i fot die "11id 1e~crcd po 011 . 

a,c !he fi>llowins no1 : 

-olra Thi. I.I .{tt'p to'it'QJ•J.r Cl!nlrtt/.:..,J re ·~•lraWNI u,14 •1/iJll!l /r>J111 S1a1e 1< U 

ng,itJUJIOfll <'Jtiollrll'led 1111 saJlan 12 of GS'f ACI. 21117 Tbu 0111 M Jmp/~'tN1!t1tt!d mll_1· 
If .J«ll<>n 22 t>f GST Act, 20/ 7 11 uwwrtkd. Funhu. IJI <'"-'<!. /rotifer t>f ca.,J1 
b, kJnC'J! ben. n d u11,:1 per!IOitS a".,.,.,;,1. det"'11id fi»· tl'rlllsfl'J"af cllll11 btil= 111 di 
al~ lll'Ut!U'lfJ.t11ue " 

J'ranslcr ol LGS f 

bet~ ·ccn 'distinct persons (entities ha,·mg .:i.rnt· but 

registered m <lif crcnt :1:ucs) (2/2) I''"' 1 •~:. :?t~J :?Ill 

Comment,, on Pul!J ,mwt; 

~ !«fund of UIHlllli:zcd baWIC in WHJtill-' 11:dj."CI'. pc,~- is noc tt d Dl'tax. 

ccd f..- rcl\uld ~ilm ror mch unutiliud cash balan ari oaf\, h0amsc of the 
l>COOUllling l.mdml:all of dq,osilll in ttiib lodger, "-'lticlt is dc-aolGi as ddiil in Coosoij.-., 

Fuod!l of Ccntn, or Stakll. 

lnitiaJ oksi of GSTR-3 all .cd lhc, ~ to lllii:: the n:Jund of bahmcc: of cub ledger 
di 11111 mum utv. ,..l:dlo ■ t l.atuund -., jlropa' cdlkff. How \er, becMliC oflWl>-
implcmcnwion or GSTR•3 fflW11 mocha11i ihc rofuod of 1111utilm:d aish balance 
provided through procc.u of RFD-01 cbim rou1uud cti0ll by ptoCl¢f olftecr. 

,0. The~ 15 to allal\• tu ll'lillSftr c 1111 :.: from c chtinet p!:™ID to olbY 
(&imiw to P ff --09 rouu, allndy provided). wilhout n«tl r. ta-=ti of ttfund by_~ 
off,.,cr. wit. will lldp ia ffilt1clill pl'llftllenl • • nd Im , l llqllAdlly of 
• bur,.,._, 
The P"lf'MIII k. ltttio.a n a.rto 

,0. Thcrc is •• p~ Ill I tr Gf PtLl:Bl;u,cl crallt lllaaff behltt11 dk1lut 
,-_ !IS l\irld of UDUJilized aadit balaJI« ~y I.ho IIOl allowed to any 
tupaytt. odJcr lhaa in ca>ct of ur,),f'lllad mpplics d m,'aUd Jut)' W\lCNf'C. 

✓ ln-pnncipal -,,p,o,111 uf CO!lllcil i> I for ~ m:ommmdal11,11 made by die L.,,11,1 Cmnmina,_ 

Council may ddc IC I.a Comm, IO dntft amaidnlalb ·n n,1,-., t F"" nil of Act.I Ru 

andfmali~lhe, 11ei:nroMul.lllloo"iilhll · 111' fl..1\l•&Ju1i11cc 

, Tiu, mwMlllal ril bdp ID lnlpro 1111 lqmdlly ot tkoce tnm,:m wllo b\'t al m • 
rul1lrllllw la dlffffat lllllUS 1 !itilllnal ■ .ff'fdlrtg Hftllllt or eilMt' Onlre ol th IDt 
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Law Committee 
Recommendations 

relating to 

Compliance and Administrative 
measures under GST 

Agenda J(i): Aadhar based authcnticati n for e..-x.1. ting 

ta..,paycr 

1.....-: 

0 --i ).,...,_25of1W rr1.c,...,,....i.:.1or ....... liali ... al.-...rorc,u..,,.1Dpaya,> 

• [-vny ~ .,.,_ ao undagn ..,!lldl,,:_ or Jiom..i, proof of,,.....,...., al Aadb&. •mbcr. in 

such fJODII _, -,nc,- ud wilhin !Nd, b111t m ml)' Ii,..,.,..., 

• Then: is apnnw r .. arq,oioruiJ kadhnc i• caoc, Mo<tt Aadba- Nuonbcr iJ - usiz,,m 10 the JJl'ffDII-

• fa CllK of fnlun, ID md<fF AadJ,.. •lim1icld' I ~ pn,,>f of -• of /udhur, 
....,..,_.llolla:laoQdi-.ballbedttanod.,t,., un-.Jkl. 

0 AaSh.- aWl<llliaililm hil,. al-71-s impl,,a,ml<d for - r-q;i,«nl--. 

,.. - authcn.-.,.. ,., ' · 1a:1pa,-,n Olldn-dle J'flM.,... of tlllboc:dioo (6A I af Retiooo 2S. ....i ., w , ... .....i.p1,un1--... - .. _.-.m:--.-r..11sy. 
r,._.i: 

O n,., .....,._, "1 II" uu,GST "'!P"'•""• ~unlaonl101 may he....,. ......,""Y _ ·b «ca,_ 
.,,t,,,r ,bm:,. p,otJ:n1W UJrc.llt lu ,.,.,,_. oc tJu, '"'11")-crls-vma,!! •be"'",cw f"""'lri.la « GSTbw 

.0, ~ .... Comm,,_ hN rccom,anidod IV I wllh _,_,_,_maybe mad,,~ liir bcloJ! 

... k fi><rdioMI - ........... .r Cll•dlaliAa .. ,......,.,.a. 
o 1..,,. c-« i......,......,..,&J ......,,d,rocnt., _,""' ...... ~ty 
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Agcncb 3(vii): Amcn<lmc.:nt in CGST Rules for rcfun<l to be 

<li!-burSL-<l in bank account linkc<l with same PJ\1 an<l Aadhaar nn 

wbich n..-gi,;tration has been obt.'llfl<..'d under C.T 

li!.uc 

~ In 41ml lrftlmJII or GST Cow.di bdd""' 05.1 O.lll20. ill "''"" docidal dnt llx, n,l\md 1111y Ii<, du.-bunotd i.n 
llar:ul linked 'Mth mar PA! 1111d AadmJJr oa ~ Llr regislr:,liaa ku t,e.., oblaina:I. 

~ It would hdp m cn-:wng rra,1 of rno,aey •nd if any n,(uial has ha,n otitma:d fnwdulratly. 11 ,.ould be 

ca er lo ctld, llr 111knd,,d '-d'ICW)'. 

Pr po I 

♦ la Commi~c- ha. rccomn1ffldat, 

♦ th• 111y llffi la II) W Id be 

flll'lll1h deb of n ly "'"' b an, opcnc:d with lhi, 1 

which GST r-.: is Ille aid k ■ cCOIUltl P 

Unhd l\llh CM , (inc11SCofpropuc1or,.biproncem). 

♦ Laserllnn o1 ruAe 96C 50 thsl rrfuod .. ru M dilbwvd ■ Illy In lhe haak att Bl 

obUliDcd 011 tion hM b..--.:, 141:cn d 11131 d1 

lo lM ri1tt r 
Dmor!JelMi .. lp caer«n. 

♦ Thr arncrulmcols to be noti ficd v. lu,ru °" rr read, on pon.al · made. 

; 'l1lot prgpopl ,d. hrlliff ·~ tff•rb Co prm! I rallt rg;btnf.iom ••• l'!:91ld11ot 

mDmt-t rrrc p.nd rd'uadt, 

Agenda 3(xii): ot allowinR fumishin~ of FORM 1STR-1 if 

pr vions month FORM ;. TR-3B is not filed tY,J I ri:- 21~1 

I Ut: 

❖ Rule S9(6) of CGST Rules, 2017 (introduocd with elfoct fn>m 0 1.01.2021) provides Iha! a 

n,gistcrm pc:rsoo mall DD1 be allowed ID furnish the dc:lails of oulwnrd ~lies of 

goods/scniccs in FO.~I GSTR-1, ifbc has net furnished the return in FO I GSTR-

38 for ~cdins two months. 

~ The <aid rule has been mfon:cd oo por1nl this monll,. 

❖ The present provision allows for passin oo of ITC without ensuring the due laX payment 

in FORM GSTR-38 for 2 months. 

<- The provision ni:cds further lightcain • l'0 pn:\/l::111 n:vcnare lcobgc by p11&sing on fake 

cmlit without paymml oftax. 

Prupo,al 

11 · p~dlblruk-59(6)maybeari~ !bl: 

ad ,,.,_ all 11o1 be :albv.c:d 10 fllfflblt th 

'!'<!rut ,n FOR! I GSTR-1. ifbc has DOI fumi..tu:d 

pm-cdinf:l: montll I !Ill criod. 

l\!cort1Jna,ru,d Ii> male Ibis amcndmc111 ll"Plii:Jlbk wllll cl'l'ttl fr01ln &I.Dl.lOU. 

al f• 1 
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Agenda 3(xi): Amendment m rule . 6(4) to r rnct av:ulmcnt of J'l'. on 

mvoicc:-/dcb1 t not ~ ro that av::ulablc 1n GSTR-W (1/2) 

f'',J 1- P~.21.!-2111 

I ue: 

,C. iill, -,tiun 109 orfu>a""" A.ct, 2021, lll1"IIDD 16 ofC<JST A<1 wm mic..<blby .-iQS clo...., (a) m..,b-

•<C'IIOll (2) 1o n,,.1rl<1 th, a...,,i!mm, of mp.-i Lu c-necbl (11fq ta thc im:dit 1rn1ibhk bO>ll'd co !he drtulo of 

1nwiicc \Jmimed by lhc _...pp1m in lh=<lstR-1 and CDUIIDllDDi...i lodi.- m:~oc.111.. 

♦ J'n:Knaly .. per rule 36(4j or CGS1' llula. 1017. • n,gm,:ttd fl"Dml an •nil UllJUI crccl11 IITC) <lplD 

I.OS llml:ll of the crah! mubbli, msod"" Ibo dd,ul, ot mmca fimiislial by I.ho: .uppbcn ID GSTR-1 i.e. 

thc cmbl a,-.bl,k, u pa G K.lA on rlr cb1e uJ' film afm.11111. 

♦ GS'DI lu. o:tato! ..-.papul111ing ITC m GSTR-38 ""-1 mi ITC ambbb? .. per OSTlt-28 or lhc 

1111.pClyCr. 

♦ amcndma,a 111 ..,..-tim, 16 of the CCl5 Ad ,_ mrifu.,1, ~ D • oc.d bl llllllOnd ruk 36(4) lo W.. 

a lm:rtl ofa-cd11on ,nvo,..,. 1 IH>k:s lo 1ml av:ub.hli, m G "fK,,lU oflhc IIIXp,y,:r. 

PropM l 

,:, LI," Comm,11,.,., n-con>momlod I<> """'1ld Rul• 364.ll I<> nslni:1 a,.,1...,.. u flt.• oo 10,.,.,.,.;J.bd null!s 

1<> Lbo11vm.b L: m CSTR-111. 

Thu amoodm.-n1 ",U be nnlif,a:I ""°' .,.,._,n 10',I ol ~-• Act, 2021 " m>11f.:d. 

► Tbr p pou.l ril lll!lp 111 d.rUmllnla1 Qf'Kftl af anllmmt of ITC UNI aato-popaladoa af ITC 

In GS11l.JB eftlloe tupa}'ef', 

Agenda 3(xi): ,\mL'flc.lmL-nt to ruJc 36(4) tc n.:.o;trict av:ulmmt of lT( : on 

invoiccs/<lcbit notes to th: I avnilablc m ,STR 2B (2/2) 

'ul I I'•. -1'.! :!1 lJ 

~ law Camm111c muially n:commcndcd lhc followin fonnulatwn of rule 36(4). 

'"1-'J Ao 11rp111 tax rt'dtl slia/f b u,•at/<!d m a Ul{/\'letN pu.ro,r III raptct of 1m OIC-CS or tkbu 

note's, tllt: deJm/J. ofwlut:11 Ila, 1101 bttJ1famultnl b,- thtlr pphrrs 11nder s11h-~ct1on (/) of 

.ret:11o;r 17, 111 /'Oil J GSTB-1 or IISIIIJI th tn1r1i~e fun,iJJt.in~/ocila), anJ the dl!/JJi/s of which 

/um.' 1101 been com1mm1r:.a1ed to thl! oid re,:1.1tJ?reJ ,,,.,.,on u,ukr 51/b-rok (7/ of mlt 611 ;,, 

.f'OR.4J GSTR-18." 

❖ SllbscqucnUy. an ahcrnatl\ fonnulation of rule 36(4) ....... also SU cstod by the L..n· 

Commm= which , rq,n,dllecd helm,. : 

~,-11 No 111p111 lt1I cretl11 .shall be amilro b1· a t"e!(Wered person ill respect of ,m,o,ca- or dt!bu 

noo,s t derail of llhi h art: llf/llJl'l!d to be ji,mislted under mb-i «1100 r / J of sm1on Jl 

1111/e.1< -

(11} r.he detail, of .ruch tm-nic s (If' d b11 1101-es hm.Y! been Jumishfd II} rl,e suppher in /ht! 

slat trt<!'nl uf oum anl suppli~ in FORM GSTR.-1 or u.mr~ t/1£. mm1ct:/r,r111sl11ngjm:iltt1•: onJ 

lb) lht! dctJJils o/nu:h inuoic,i!:f or delm nota hol't' ~rn cornmumca1.-d 10 llll! rq:u.tt•red 

puso,r 111 FOR If 6STll-.lB umlu mb-rule(7} of rul 6(1 " 

❖ l·om.u.11111100 of rule 6(4} m:iy be final~ 111 con.sttltaooo ·uh the Mm by of Law md 
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Agenda 3(iv): 1 otif)ing \n\'w .. 't.gnv.in a: the C:ommon Goods 

an<l. crvitc..-s Ta.~ Electronic PorL'll (\',~ 1 I',:.. 11 n. 1 11< ► J 

J~ 

;> Sttt.ian I"' of CliST Ad pn,vadn 1h11 Commuo OST 1:/«Lnlllr Pan:>l mny h.e IMltlrotd for f""1lilaims 

n:'jlDlmlmn. pnymc:n< ar IU. fu-DJ<bmg O n'lU""', """'"" ion ilJl.d ,rttk111<111 or mkpl!Od !Ill, d,,.:11Unic """7 

~,II nnl r..,. nrryiua 1 11(111 ollirr rlUll'l.lam Dil filr p,u-p,ms •• may be pre,,ribffl. 

~ id.:, _,l'ica!JIJII "'2011 dw<.I 19Jl6.2!117 d 11111,ficown No. W,_()UI dnb,d fiO l.lDIK OSTpottal ., ... 

llllllftal ror fxilj1111i"II. regu,in11i,o11, p,y,nc,11 o( Wt. tbm.,blo,g of n:r""'"- cunpulil!Km irnd ..:nJcm..,1 uf 

;.,,~d tu. omd elc.:1n>DJC .. -.y b,JI ouly. "uii,;e<1"""1ly. ,-,Jc 11Uti r11C111iim 6Wl019 wtm U .IU019. 

GS T" P"""I la, been ..,.ifonl lor the p..-pa,<' or prq,arolim of lhc • • .,,,.,,a;. 

,0, Hu..,... or. v~ OCb!r twocli a.nd puq,m •atb "" Campalillam le,·y. lnptJI Till< C.n,dil, Reflmd. 

T"""'1lllaAI pn,\.UNWI. i:1c do - 1ut .... • ..........., part:&! .aiir'lell )'tl. 

p..,JJI wl 

,0, Luw Comnnl ba n,cammi,ndc,d. 

_..,_,....,.,,. may Jws,...J. ,.llb rrl.l:'O>portl e di'ui lb, Co,mmon Gnads and s,,..,_,,. h• 

· lc:clra,,,.; """'1L fur •II t1111dl Hd P"'P-.s ■ -llff CGs-i· A.cl l 17, "iln:r ~111.11 c-way ll\lJ ■ al c• 

m'lmi:ino-

Tlm, ,my 1,,- J..nc- by n:LrV>p,:c;ll\-cly amcruhn • Tiai,(,..,11"" n~ ~'.?01 ,(.'l d;,1cJ !l 01..2111~ and 

If.Su.I~ ur .1. ,~1nu~eli\~ Dlllllricttoa w_e.C .:!2..~'"'017. 

;, T~ e••poHI .. m pnwnt...., 11,ql dalk!!r!! .. 1rb .... - .. wirloob 6DliDt ·r~acll••Uda pt(WldH •• 

GST ecn110L 

Agenda 3(xiii): J\mcndmc:nl m Seel.Jon 54 of d1t: :c; 'T , cl, 

20l (l/2) f\ , 11 l'i! 2l 'i1 1"'1 

,0, Tix:n, , ~ amum:ly m fUllC pcn,od. ,.db., wbtch n:,6,nd climn a(lll.l. put oo mW1ml lllJ>Placs LIDdcr Sc:dian S5 

o(d,,, COST AcLlllll. Cllll be lilcd. 

All per Sul,.,,c,."lllm 12) af ,.,CIJaa S4. I tum, IJIDll Or 6 mcadm !ram Lhi: cnJ o( qua,ta ""· bccll 
l'ffl'r:ri><d (or d.11nn1ag ..,fund, whoon,,.. 111m, IU!III for fil"'H n, und clan olb.:rwac 1m SodlOD s.t[I) 

l,i 2 )"""' fru,n nelewnl clab? 

• 11ic .. ,du'"" l1m1l for lil11111 •~IUlld uo.l"' ..,CIJWl SS lsn bmc,a made l~ munlln a per aliflCllllaa o. 

JQrlOlg..ccnrnJ fu. th1cd 2 OJ.lDUL 

Prup'"' I 

,0, To amrnd ... b...,cucm ,~, "' .5«1uJD S ◄ ol lhc ·o:;1 h:L 1011... ... ['lll••k 111111 .. lllM r,:tllld of I " 

)'CO .. l,;,r lihna ,d'bnd ,.,...,. SCCllDO ss 

,;, n, .. ,oe,oul .. Ul lw,lp lo 1111\tni w pro,i>lo ■ ~,o .. octi,m ~ ) .. it. 11,. pr<>•'W<lllS ~f,r«llilD ~"(I). 

I UIO! Amrml"""'1111<ab tdloft (II): 

q, Sub•K!Clioo (Iii) a( S..:IIOD S4 of lhe COST Acl, 2011 pnM<b b wt!.hh,,lw11g p•ymcl'd of n:n.ds-1 

ck,d'-'<1.,la o. • ...., ... from rdlind w,i1,,,...i...~e111m fl ) u:.. dne ....r....:r c,f ..,wdh,, rt 

,o, Hu..,.-, ,..perSa:tiun 79(1Xa)ofOOS 11d. =o,..,ry a"1nyam<1un1 d,.. &nma- anbe=Jc rn-
.,.)' type of OTlu:n ,.f,kb ' clH In Imm. 

Pn,pmal 

,o, To amc:nJ ... b-...-1.wn I 1 D) uf Sm""' St of ll ■ e C . T Act. :!1117 I,~ d,ld"'il ti,. .. ..,.J. • ,m,1cr , ..... ..cu.m 

(~► - -

• prapo••I .. w l>dp i . ■ • IIWII lhl' pnn i o.,, ..r Uir ' 

reoo "I")' >p0c:i!lrd watk,r ~ A<:L 
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Agenda 3(xiit): Amendment in :t.-ctjon 54 nf the CG.':r AcL, 

2017 (2/2) l\'ol 1. 1 . 215-217] 

~ Ammd ■ t I ■ t!qunati (2) ~ dale far af 

■ «-11 ,laud ITC I ■ nsp""1 or -lftl • ppllet IHtt EZ ww,...,, pa -• .r ty: 

❖ .A3 per the dtl"mitiao of"rckvatl1 " in &pla ion (2) under IICClioo. S4 of COST A£l. no refM'll,fll 

dare a dcfmcd prc,,muly fur ~ refund dll.im of utilw:d fl' in rcspttt of the lllflPlics made to SEZ 

without payment of Ill . 

♦ The said anmnaly bn arii;m due u, llllll:ndmar! mode ,·iclc OOST Atrc,dillOII. Att. 2018 cl 

01.02.2019 to link I dstc in IHp<IC1 of refund · for unu.tilm:d ITC ·ilb du: GSTil,JB 

n:1 m for thie period :fur ·m ttfillld wm ..,,., bl.II in thc .said amcn.:lm::al oa.ly cb:lse (ii") of b-

_,Wlll (3) o f sc,ction :14 ,.'ll mmtiontd. ic refund on IIOOOlllll or in~'ffledmny ~m,mm, only. 

DIIO to du.,., "'fund of 1ll]ll_1iltsed rn:: on :1CCOURI of !lllpplics rmdt 10 SEZ withoul ymm vl au can 

tcdinicallybdiJcdany time. wi1ha11anyn:suictionofl.i lilllil. 

Propn,al 

To irucr1 cbus,, (bu) in El<plaml.ion 12) under Sccti 54 of th~ GST Act. 2017 for '<!'fflfyma 
n-1,-va,u d:a!.c for n:fi111d in pttt of z""' ral<d !lllfll'lics made l<l SEZ "'ilh ut wilb p,l)'l'l'i'!l'l nf 

duly. 

❖ w.r.L ~IIQHd dawm: f• 

n 
✓ 

Agenda J(v): fechanism of collection of late fee of GST R-

1 in ne~t open GSTR-3B r,l• r rx.1K, 1111!1 

♦ SdHcction (I) o section 47 of lhc CGST Aa provide:9 ro, levy of latt ltt for &ilutt to fik 

fflllmS by the due dale. 

idc Notification o. ~11-CT dlllt'd 0 1.06.2021, die upper cap oflllt.C fee payabk for dcby 

in furnishing of FORM GSTll• I WD raliomlised. 

,o, The, ~ i n """lving towank lliCqll£llti lilm& of FORM GSTR.I ud msnd:uory fil . 

of FOBM GSTR-1 bcl.ore fumi bing return in OR!'t1 G!il'R..JB 

Tum i> n.o mc:chanism prcs,:,nly to comput£ Wld colk« lbc fee for dcb)""d ftl ing of rotu1 

C'.sTR-1 ... ,du, 

Pro onl 

I, lllrld P"l"'>CII' of hdor GSlll-1 is Oft!y on If 

,0,, I.aw Committ,,c ""-" tt:..-im,nd,d: 

i.'111 

• l.a!di,c f«GSTR-t •houldbcauto-popullllcdinnextopaiG R-.JB lll p U .L 

• Th<: same 10 be implcmcm,..-d oo portlll for pmspcetili~ Wt pttiod• (from July, 2021 1H 

period <1111'1".Uds). 

• Amcodmt"llt in clloo 47 to dclcic ref~ 1 section J . 

;. TIM ....,.... wll lllffllmll ■e pncs aJ ca&nia ■ aJ 1 ■ 11' ,.,. - delayeol nu- ., GSTR-1 

Md ,,-ia a..,ce tlM: tupnm la t1met,•m1g orcsnu. 
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GST- Roadmap beyond July, 2022 

Contents .. 

Tb 4.§111 Meeting of the GST Council Seplember 17th, 

2021 Luc.know 

■ Context of di ru ·sions 

■ GST R venue tnmds 

■ Compensation c ss c llecti ns v and revenue requirement projections 

Annexure-4 

■ Di ·ru io s . o far on r enu augmentation in GoMs and various Com.mitt 
■ CoO on revenu.e ;i.ugmenlation fl'ibncntCommjJta,I I LawCommilleel I Au.diJ Camm.itt " 

■ CCT/SYle's su~li1111 on re~o-emH!' illlgmen.talion 

■ SuggestiOIU/reoom.mendation &um lllilkeh lden/llnuninislriu 

■ Anal is of major intervention options recommended by G Ms/Committees 

■ Decision points 

■ Conclusi ns 
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Context 

■ Assured revenue compensation to States in case of shortfall in revenue 

collection on account of implementation of GST 

■ Guaranteed for a period of five year [ July 17 to Jun 22) 

■ Compensation cess levied for the purposes of generation of resources for 

compensation 

■ Today's discu ion- compensation ces sc nari s and to explore ways & 
means of generating adequat revenue p t June 2022 

GST Revenue trends 
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150000 

Monthly CST Collection 

~30000 

,,.,..li, 11'866 ;,r,-W, llGlll 

110000 

90000 

10000 

~0000 

30000 

.>' r:fi' <:t ,11' -1·' ./·"' .,., ,Ji' ✓' ,s' ✓ - ./;' ,,,- r:fi' <If ~ - ..v·' .. l .,. of' ✓- ,,- "'' .,.... .,., 

145000 

1.25000 

105000 
QI 

5 
b 

85000 

~ 
.5 

65000 

45000 

25000 I 

GST Gross Revenue Trends 

1 
Apr May Jun 

♦ 2017 - 18 

+ 2018-19 

♦ 2019 - 20 

2020-21 

+ 2021-22 

'>,·wnd hall l>t ltn,rnnal ve.ir, h,n·,· 

bt'\'ll moll' prndth h\ ~· ~1nd 1.t,11-.L..,h'nt 

lrnm f<('\'l'l1ta• luliL'l' lJnn prnnl ... 

Jul Aug Sep Oct Nov Dec Jan Feb Mar 
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Compensation cess collection vs revenue requirement projections .. 

The Legal Framework [112] 

■ Section 18 of the Constitutional (101 1 Amendment) Act states that • 
Parliament shall, by law, provide for compensation for S years. 

■ Accordingly, GST Compensation Act has been legislated, which provides for 
o Formula for rnlculaling com pensation to prote<:t 14% growth ver base year revenue 
of2015-16 

o Levy of for the purpose of paying ompensation o Ce rev nue to be credited to 

a Compensation Fund o All Compensation to be paid out of the Fund 
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The Legal Framework (2/2] 

■ The law does not envisage/ p rovide for payment of compensation from the 

Consolidated Fund oflndfa 

■ This issue was discu&sed in 7u,, 8th and 10u, GSf Council meetings and then again 
in the 42nd and 43rd csr Council meetings 

■ The issue was discussed in the Parliament and ha..:; also b~n analysed by Ld 

Attorney General of India 

■ Possible options, as discussed in the 41 1 and 42nd meeting, in in case of shortfall 

o Find resources to meet the shortfall o Postpone the payment of compensation 

o Borrow currently to meet the gap, to be repaid from future cess collectio 

Compensation Scenario 
■ The ce collections were sufficient to meet the compensation requirement till 

2019-20 

■ With the onset of the pandemic 

■ while the protected revenue continued lo grow al 14%, 

the SGSf revenues reduced, creating a gap, but 

■ Cess collections for bridging the gap also fell 

■ Government of India borrowed ? 1.1 lakh crore in 2020-21 and would be 
bonowing? 1.59 lalch crore in 2021-22 to be repaid &om future ces collections. 

■ Arrears to the extent of ? 82,000 cr of 2020-21 still remaining to be paid after Jun 

2022. 
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Compensation scenario (2021-22] 

• Average monlhly collection till August ha been ? I, 11,750 crore 

■ Assuming average monthly GST coUection of 

o ? 1,11,500 crore per month till February 2022 and o ? 1,23,200 crore in March 2022, 

the total GSf collection is anticipated to be ? 13.5 lakh crore 

• For the compensation period Feb 2021 to Jan 2022, this translates to 

o SGST revenue ? 6.25 lakh crore 

o Compensation cess available ? 1 lakh crore 

o Back to back assistance ? 1.59 lakh aure 

• The total resource a ailable would be ? . lakh crore against protected revenue of 
? 8.55 lakh crore ,implying that around ? 30,000 crore will cover arrears o f previous 
year 

II 

Compensation scenario [Apr 2020- Mar 2026) 

l. -2022 u.ne 

2.. 

3. 

4. 

5. Co till 2022 Jun 3-4 

6. 

7. 

8. 

9. Total 

10. Cess available from 2021-26 

• A J2,000 ~ oJ a,mpen.sutian a,,u hm la i. rea,-,,d from ~Ill stall<, wllldl wi!i also be aWJ/1~ fr,r rell!fW! la Srall!S 

,, 
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Total GST Resources Available with States 
(SGST + Compensation + Borrowings) 

ii: 1 lakh crore (·12%) 

2D1~2ll 2020-21 2021-22 21122-23 2D23-:U 2ll2 -25 2m.S-26 

Conclusions from analysis so far 

■ State to experience a drop in re ources from July 2022 onwards 

■ E en U1ough le y or cess gets extended, the collection ther of hall b used entirely 

for debt servicing and paymenl of arrears till FY 25-26. 

■ The scope of enl1ancing revenue from cess is minimal bec:au e of base satura tion. 

■ For states to remain on rurrent trajectory ( GST rev) post Jw, 22, the monthly GSf 

requirement would be abo ut Rs 1.40 lakh ('!I' a month (CGST + SGST). 

u 

■ Even wi th optimistic growth, U1e Addl GST revenue collection requiremen through 

au mentation measure would be - Rs 2.25 -2.5 lakh er a year. 

■ Hence, immediate measu res needed for revenue augmentation. 

■ What a.re the options? 

.. 
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Discussions so far on Revenue augmentation in GoMs and 
various Committees ..... 

Discussions so far [ Institutional Mechanism] 

.. 

■ Revenue Augmentation measures have been disrusscd in C uncil & its various 
forums/Committees, sub-Com mittee on many occasions 

■ Major Forums are 

o Group of Mini!>'tt:.'Ts I on Revenue Analy is; Capacity ba •d levy; Movement of Gold etcJ 

o Committee of Officers (Revenue Augmentation, Fitment Committee, Committee on Audit, 
Law Committee, Special Committ J 

o Sugge lioru. from SGST Authorities, Line Ministries, CBIC etc 

■ The composition of these forums - very diverse and broad based with 
participation of many states. 
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Committees concerning Revenue Augmentation 

■ 

-

■ 

■ 

-
■ 

■ 

Revmue Aupn<!nb tilll'.l Committ.e.e 
Ma.h<>rashtm 

TamilNadu 
Ultar Prilde;;h 

We.tBengal 

l'unla h Odhl!la 

l.P. 

J-lluyilnll 
Raja, than 

Mnrurn1sh!ra 

Gularat 

W~!Den~al 

Puniab 

R11ia'ilhall 

Odisha 
l,J .P. -
M.P 

KamJ!ilk<l 
m11 •• , 

■ Joinl Secy {DoRJ 

■ Joint Secy fTRUI 
■ Pr Commi5sioner IGSTJ 
■ Joint Secy(GSTC Socrl] 

■ ADGs( ARM. S)·~tan( 

■ EVP,OSl'N 

I.aw Committee 

• Pr Corn.miss,ioner IGSTJ 

■ loint s..cv fOoRl 
■ Jornt Secy [CSTCSecu] 

■ loin! Srcv [TRIil 

■ ADGsl OGCST/ARMl 

■ C;,mmlssioners I a;.sT-31 

;1 

'1 

I 

I 

Filnumt Committee 

■ Cujnra l J . s., ,.,....,U) 
Tami!Nadu • Oll'll !C)',rn 

• Kamataka ■ foint!iecy fO<>RI 
■ Pr Commr (GSTI 

• 
M;i.haril.shtra 

• West 
Bengal 
■ Raja than 
■ U.P. 
■ Bil= 

■ Joint Secy! csrq 

• Hary.anC:mnmiilH on.Audit 

■ Raj, than 

■ Mllharashtr.i 

■ West Bengal 

■ D~lhi 
■ Guj.,r.ll 

■ JCamataka 

• Bibar 

■ UHaraJ...ha:nd 
■ T.unll Nadu 
■ u 11ar Prade,;h 

■ PUn)ab 

• ADGI Audll] 

■ Pr-Comm,. ioru,r LGSTJ 
■ ADG(OCCIJ 

• ADCIARMI 
• ADG INAClNI 
■ Commissianer ICCST-l I 

Broad C!ategori.es of recommendation by GoMs/Committees 

Policy measures Change in Law & procedure 
■ Correction of inverted duty tructure ■ Strengthening regi tration provi ·on 

■ GSf rate lab ra-tionaHsation 

■ Re-fitment of commodities in ra te slab 

■ Review of xemption 

■ B se expansion 

■ Exploring RS based levy having high 

value addition posl manufactu ing 

■ Expanding pe of TDS 

■ Making ECOs liable to pay tax 

■ Sector specific policy mea. ures 

■ lmproving return filing behaviour 

■ Improvingvolunt ry complian e 

■ Cuming misu. e of ITC 

■ Special compositionscheme 

Administrative measuxes (C-
efficiency) 

■ Data analyti for better enforcement 

■ Capacity building for audit and 
coordinated audit 

■ Return scrutiny med1anism. 

■ Sector/commodity specific 
interv ntion 
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Analysis of major intervention options 
recommended by GoMs/Committee 

•• 

0 GST RATE CALIBRATION 
[ as T c mm nded by the re\1enue Augmentation C mm.itteeJ 

.,., 
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Evolution of GST rates shucture 
• Rates inituny worked out on RNR . Uoweve.r, lower rate prescribed on .a a. number of ite015 

■ ll:fflllwith31% + RNR pbced in28't'., mb. Some were put in18% (e.&, tooth inste, mineral waler, so.a.p) 

■ Significant po t GST reductions 

2' 

55 

16 

u 

Thtuhold raised to Rs 40 Wdt in goods 

Campo ition: 

• limit raised to Rs 1.S Ct; 

■ rate reduced to l '% fur =ufadura' 

■ extended to l!JYices 

16.0 

13 8 153 

l &.0 

t4 15 

u o 
135 

l :l.D 
,i.e 

i 12.0 

11.& 

l 1 LO 

10 5 
,oo 

111 
i 

ha been about 

IA 4 

.... 
isl 
,l 

... 

12..2 

I 

..... .. .. ..... ... 

Weighted Average CEffectivel GST r.ite (RBI Report! 

RNR Committee's observation on lower rate 

■ The lower rate hould be do ure to the RNR rate 

■ This would en ure 

o The standard rate could be kt!pt reasonable o Lesser 

temptation to push the commodi ties to low r rat 

Rate-wise share in GST collection 19-20 (Excluding cess) 

13.6 

12% 6.7 

18% 61.6 

28% 16.6 

■ Significant base in 5% slab 

• Upward revision by 1% point 

would yield more than Rs 50,000 

er 
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Major items 5% slab 
■ Ferliliu>r 
■ Cotlon, oouon yam 
■ Branded cereals 
■ Edibl oil, Spia$ 

■ Sugar 
■ Dom PG 

■ Oil cakc/ri~ bran 
■ pedficd Handicraf~ 

■ N.,wsprint 
■ ~th device for 

disahk-d 

■ hbrics 

Goods transport 

E-vehidcs 

lu-staurants 

1cring 

Constm of hou 

Tour operalors 

Car renting 

Spccifa .. >d Ph.irma 

Ship;,/aircra I 

c~ 
■ GMu1£nlS lupto 
llsJOOO) Misc atablH 

■ Footwear (upto R,1000) Walnut, Ci15hew 

BricblslxuWI 

"Economy Air AC 

Rail travel Job 

work 

■ Orea 

■ Renewab1eenergy 

equipment 

■ E-w 1,e 

• Scrap 

■ Certain machinery 

Maj-or items a 12% slab 

Mfll;ik 

Manmad \'ams 

Appare!(>Rsl0OO) 

Carpets Painting · 

Handicra( · Pickle, 

jam, jell ies Water (20 

Llr pack) Sperified. bio 

pesticides Paper a-.,d 

i>Tlid nril Juices Tooth 

powder, au,d.Je!;, hand 

ba&5 Services to Govt/ 

Govt e:ntity/a.ulhnrlty 

■ Bicycle 

■ General pharma 

■ Agri machinery 

■ Drip 

irrigation -St..h! 

~ 

■ Onema (upto Rs 100) 

■ Accommod.ati n 

(RslOOO to 7500) 

■ Ghee/butter 

■ Tradoc-s 

■ bil vay agon 

■ Toys 

■ Air trawl{Busm 

■ Wooden articles 

■ Utensils &: mist mml 

ru:tides 
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Exemptions- Major items 

■ Education & related ■ Cereab/pulses ■ Printed books, news o.iper 

■ Heal th ■ Fruits ■ Kajal kum-kum, sindoor 

■ Accorno< Rs 1000 ■ VegetabJ / plants ■ Sanit.iry napkins 

■ Salt 
■ Animals/fish ■ Hearing aid 

■ Bread ■ Milk/curd 

■ Public tr-anu,nrt ■ la2ee111/khaoduri ■ Khad.l v.un/khad.i bbric111 (KV10 

■ llouse lea5e/rent ■ Animal fe,eds ■ Raw silk, .,,ool, iut.e 

■ Service lo Govt ■ Honey ■ Orl!anic manUJ'l' 

■ Serv-iff bv or to RBJ ■ Paneec ■ Manu.al am im»lemc:nls 
& reguhtmy bodie.. ■ Mi cit Ukerakhi 

Exemptions need lo be ration lised on some of the it rn under exemptions such 

a an imal feeds, wool, lease of houses to corporates, certain educational and healU1 
services 

Inverted rate structuie [ broad categories] 

■ Manufactured good in lower rate -----------
slab (5% // 12%) suffer inverted rate 
tructure 

■ Inv rted rat s lr has led to 

o demand for refund of ITC n rvice 

and capital goods. o litigation and 

distortions o Incentive to imports o 

Refund - Rs 30000 er a yr 

■ RMG Fabric., footwear befor GSTC 

Rene, ab]e equipml 

Y.im 

fabrio 

RMG and Made~ 

Ores 

Railway arts 

Dy ingelc 

Milling~chines 

Walerpum~ 

11<."m, I :O. lay continue! 
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Summary of recommendations by various Committees 

Correction of inverted rate structure fur certain item , e. ., Textiles, 

footwear, renewables equipment, railway parts, pen parts, ores, dyeing 

services. Refund on account of inverted tructure is about Rs 30,000 Cr. 

There would be additional gains in L"Orn.'Ction of inversion.. 

0 
0 
0 

Upward revision of 5% slab: The estimated rt:!venue gain per % increase in this 

slab rate would be more that Rs 50,000 Cr 

Fitmenl certain items at high r rat lab,( f r !her than correction of 

inver ·on), e.g., scraps, paper and wo dcd article., walnut, cashew ct 

Review of ex.emptions: Details as stated in slide o. 24 

Discussions in yesterday's officers meeting 

■ ln view of the estimated hortfall in revenu for tates, there is an immediate need 
for rev nue augmentation. Weighted average rate is 20% below the R R of 15.3% 

■ The 5% rate slab may move up and so also 12% lab . 

,. 

■ Also there was a uggestion to review Ute rates on it m that have been brought down 
from 28% to 18%. 

■ Inverted rate structure need-. immediate corrections. 

■ Cess rates for items like coal ( at Rs 400 /ton, it has not been revised in last four years) 
may be consid red for increase. 

■ GST rate on gold/precious metals may be considered for increase to 5%_ 

■ Exemptions must be taken up for pruning, including those relating to health, 
education and en rgy. 

■ Sectoral analysis be done to ass s potential vs collection gap. 

■ Thi exercise must be undertaken in a time bound manner 
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Decision points: Rate Rationalisation 

■ Correction of inverted rate structure 

0 ,. TEIKl:i]es ctor and dyeing services 

0 F00rnr...,.,. These ha1,1e been deliberated. Council to tab! r1nal Yil!S 

o Railway parts, Pens, Renewable energy equipment Ores (Pitment agenda this lime] o 

Time Lines and direction in respect of other items having inverled rate 

• eview of rate lab 

o R view of exemptions 

o Upward revision of 5% slab [ Rev implication per 1% increase- more Umn R! 50,000 er) o Fitment 

of certain items at higher rate slab (other than correction of inversion) 

• Council may recommend time and manner of effecting change il rec mmends in this 

meeting 

• Council may assign certain task to Ftmenl Committee or to any other Committee. 

0 

D 

Review of composition coverage and rates 
( Spl comm.itteet:l offirer and Fi!.menlCommittee] 
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Recommendation by Fitment/Spl Committee of officers 

2A 
Special COmPosition scheme for items like bricks [6% with ut ITC] with 

normal rat increa,;e to 12% [ GoM i now I king into n,·. i. uej 

28 

Exclu ion of high alue add and evasion prone items [ good and services] , 

e.g., ice er am i excluded. Certain. other item lik co metics, item at 2A abov 

etc may be com,idered for exclusion, or there may be a positive Ii. t approach 

for inclusion in composition cheme. 

2 

Upward r vi ion of comp ition rate for manufa lurer 

TI1ough the revenue gains may be moderate il would help in tructural 

c r~ ction. 

,. 

Decision points : Composition Scheme 

■ GoM on capa ·ty based levy has recomm nd d pedal composition cheme f 
w .. f. 1.4.2022] - 111 proposal i lo prescribe a GST rate of 6% on bricks [without ITC 

} and U% f ilh ITC], reduce threshold exemption to Rs 10 Jakh 

■ May like to p rovide direction for review of composition ch me, including, o 

Exclusions of certain goods from composition scheme 

o Inclusi f certain good in special composition schem o R \Ii wing composition rate 

for manufactUJ'ers 

~ taJ tax paid under composition schem e in 2020-21 is Rs 2,500 crJ 

" 
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Plugging leakage 
[GoM on capacity ba ed levy, the Law Commit~ and 
Revenue Augmentation Commiltee 

Measures recommended by Revenue Augmentation Committee, 
Law Committee & also a GoM is looking into .few issues 

lA 

3C 

G 

easures for increasing compliance may be taken in respect of items 

like pan masala, gutkha/chewing tobacco [As GoM may recommend] 

Expand coverag of TDS and TDS rates 

MRP/RSP based assessment of GST [with suitable aba tement] 

Item like pharma, footwear etc may be covered in th fir t instance 

Compliance measures for supplies through e-commerce- Making 

ECO liabl to pay GST 
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Discussions in yesterday's officers meeting 

■ In pre-GST r gim , both Centre and States used to apply MRP based regime on 

items h ving high valu add ition .. This need co iderat-ion in GST. 

■ E pand the ope ofTDS. There is still huge gap in G TR 7 and GSTR B numbers. 

IDS rate may be considered fo r increa e. 

■ A commit! may pecifically look into and identify uppli on v hich E-

Comm r Operator may be made liable to pay GST. 

Decision points: Plugging leakage 

■ GoM is looking into the issu of plugging I akage in items like pan 

masala/gutkha/d1 wing tobac o. G M ~ e ten. · on by anoth r thr m nths. 

Honble Convener to GoM may like to brief the Council. 

■ Making ECO liable to pay CST on servic s provided through it.. o R taurant 

services provided through ECO 

o Transport of passenger, through any motor vehicle, through ECO 

■ Council ma assign to Law/Fitmen t/ any other Committee the task of: 

o Identification of supplies for expanding th coverage of TDS to either Fitment/Law Committee 

or any other Group as it deerru. fit. o Examirung fea ibility f RSP based levy on certain oods 
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0 Complianc measures 

Compliance Measures 

4A 

4C 

0 

Enforcement of rule for allowing ITC only upt amount in r turn 2B 
and min 1% cash payment rul through th sy tern 

Int gration of Aadhar w ith refund module 

Aadhar authentication of existing taxpayers ffor refund/registration 
r vocation] 

IGSf refund on ports b given only n select category of cases 
[Annual refund outgo in 2019-20, ab ut Rs 1,32,00 er. Measures at 
48, 4C and 4D would help in plugging I akage] 

r. 
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Conclusions .. 
■ Need for n,yenue augmentation measure is evidl!llt 

■ Of these, tax policy mea,;ures viz. correction of inverted i:ate ~trndme, r.ite .slab r.ation~alicm, review of 

exemption, ratitinalwtion ,u romf!Mition ;;chem.es have-

o inudJ larger revenue potential o tertainty nf ontcome o eue ol i:mplemen~licm 

■ Administrative meas\Util for plugging leakage&, trtngthen.ing audit ..tc-

o need longer time to unplemmt o their outcome depend on admmimalive capulty a hav.- modei:;,te revOi!'llln 

potentw 

■ Council m.1y consider ;md decide 

(al Which peclfic me"ure to adopt with immediate effect 

(b) Time frame within which othtt111NJ be implemented 

le) Further examination requirement for any of the propmed me uru- Manner and time frame 

(d) Any other meittUn! for adoption 
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Inverted rates on Manmade Textiles segment 

Netural 

Spin 

,,, 
S% ..., 

S/12'-

Proposed Rate Structure 

lh• Ill 

Cotton and natural fibr /yam (except raw 
1. 

jute, sil , and wool) 

Manmade Fibres 
2. I 

( with no refund of accumulated JTC] 

3. Manmad Fibre Yi ms 

4. Fabrics 

(Technkd .and pl fabria ue at 12%) 

5. Garments and made-up 

6. Dyeing Services 

OtMft 

ff · :.:. A Inverted tax 

urcef 

Pre~cnl r,1te Prnpo,.,l·d 

G5f R,1lt' 

5% 5% 

18% 12% 

12% 12% 

5% 12% 

5%/12.% 12% 

5% 12% 
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Footwears: 

Refund on account of inversion- Rs 2000 er a year 

rk.-.it.iii.4HHJiiiJ&.t.liiliiitO&li4 
If RSP upto Rs 5,00 [ upto 25.7.2018] 

5% If RSP upto Rs 1,000 [upto 31.12..2018] 

If sale price upto Rs 1000 [w.e.f. 1.1.2019] 

18% F-0otwelll'S other than the above 

Inverted Rate in Footwear 

I 

lt t>m~ CST !foll! Sh,lrL' in \'Jlu1• lnn•r~ion 

ChemicaJs: AdhesiVt!S, [PU, 

polychloroprene, PVA, Acrylics, 
18% 15% 

lsoCvanateJ, Solvents (MEK], Colours 

and Pigments, Catalvsts 
Overall 

SOLE: Natural/Synthetic Rubber, Inversion of 

Precipitated Silica, lllilsto Polymer 18% 30% upto6% 

UPPER: Leather, lndtLc;trial Textile, 5%/12%/ 
35% 

Rubber, Pia tic 18% 
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Proposed Rate Structure on footwears 

■ Fitment Committee felt that dual rate structure be avoided if possible. Ad 
valorem rate ensured that goods having lower prices uffer lower quantum of 
tax. Hence, uniform rate of 18% is a better option. 

■ However, if uniform rate is not found fea ible, a 12% rate may be considered 
for footwears having price upto Rs 1,000 per pair 

Other cases on corrections of inverted rate structure [ 
recommendation made by Fitment] 

Pnm::nt t'.llc Proposed rail! 

1 s cified rail 12% 18% 

2 Pens ! 12% 18% 

3 R 5% 12% or18% 

I In ff 

i..111 

4 Metal Ott and com:entrates I ir_cm, copper, alwnini chromium 5% 18% 
etcJ 

.. 
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Other significant items having inversion 

Item 

Tractors 

Specified Railways parts 

Wooden craft 

Water pumps 

Aggarbati 

Agri machines 

Utensil 

Ink 

Medical equipment 

Pharma 

Bicycles 

LED 
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