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Minutes of the 47'*^ Meeting of GST Council held on ZS"* & 29*“ June. 2022

The 47* meeting of the GST Council was held on 28* & 29* June, 2022 at 
Chandigarh under the chairpersonship of the Hon’ble Union Finance Minister, Ms. Nirmala 

Sitharaman. The list of Hon’ble Members of the Council who attended the meeting is at 
Annexure-1. The list of the officers of the Centre, the States, the GST Council Secretariat 
and the GSTN who attended the meeting is at Annexure-2.

2. The following agenda items were listed for discussion in the 47*'' meeting of the GST 

Council as stated below:

Confirmation of Minutes of GST Council Meetings

1

I i. 45* Meeting of GST Council held on 17* September, 2021
ii. 46 Meeting of GST Council held on 3December ,2021____________

Ratification of the Notifications, Circulars and Orders issued by the GST Council 
and decisions of GST Implementation Committee for the information of the 
Council

2

Issues recommended by the Law Committee for the consideration of the GST 
Council

i.Issuance of clarification on issue of claiming refund under inverted duty 
structure where the supplier is supplying goods under some concessional 
notification

ii. Amendment in formula prescribed in sub-rule (5) of rule 89 of COST
Rules, 2017 for calculation of refund of unutilized Input Tax Credit on 
account of inverted duty structure_______________________________

iii. Authority to issue recurring SCN in case of an enforcement action 
initiated by the Central authorities against a taxpayer assigned to State and 
vice versa

iv.Clarification on various issues relating to applicability of demand and 
penalty provisions under the Central Goods and Services Tax Act, 2017 in 
respect of transactions involving fake invoices 3

v.Notifying clause (c) of section 110 and section 111 of the Finance Act, 
2022

vi.lssuance of clarification on various issues pertaining to GST
vii. Issue of compulsory registration for supplier supplying goods or services

through ECOs under section 24(ix) of the CGST Act, 2017 and allowing 
Composition dealers to use e-Commerce platforms__________________

viii. Refund of unutilized Input Tax Credit on account of Export of Electricity
ix-Annual Returns for FY 2021-22I x.Clarification on mandatory furnishing of correct and proper information of 

inter-State supplies and amount of ineligible/blocked Input Tax Credit and 
reversal thereof in return in FORM GSTR-3B and statement in FORM 
GSTR-1

xi. Comprehensive changes/amendments in FORM GSTR-3B
xii. Proposal for amendments to CGST Rules, 2017________
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xiii.Re-credit of amount in electronic credit ledger after recovery of erroneous 
refund

xiv.Extension of limitation under section 168A of the COST Act, 2017
XV. Waiver of late fee for delay in filing FORM GSTR-4 for FY 2021-22 and 

extension of due date for filing FORM GST CMP- 08 for Q1 of FY 
2022-23

xvi. Refund of accumulated ITC to Duty-Free Shops____________________
xvii. Exemption from IGST and Cess on imports/domestic procurement of

goods by AA/EPCG/ EOU and for doing away with e-Wallet__________
xviii.Amendment in CGST Rules for handling of pending IGST refund claims

xix.Errata

xx.Consent based data sharing for non-GST purposes
Issues recommended by the GSTN Ii.Development of New Retm-n System

4 ii.Extension of REAP and LEAP Projects beyond 31.03,22 for FY 2022-23
iii.Status of Establishing Multiple invoice Registration Portals (IRPs) to 

cater to the requirement of extending e-Invoicing to all the Businesses
Perfonnance Report of the NAA (National Anti-profiteering Authority) for the 
2"'' quarter (July to September, 2021), 3'*^ quarter (October to December, 2021) 
and 4^ quarter (January to March, 2022) for the information of the Council

5

Issues recommended by the Fitment Committee
a) Recommendations made by the Fitment Committee for making changes in 
GST rates or for issuance of clarification in relation to goods - Annexure I to the 
Agenda
b) Issues where no change has been proposed by the Fitment Committee in
relation to goods - Annexure H to the Agenda____________________________
c) Issues deferred by the Fitment Committee for further examination in relation to
goods -Annexure III to the Agenda____________________________________
d) Recommendations made by the Fitment Committee for making changes in IGST rates or for issuance of clarification in relation to services - Armexure IV to
the Agenda

Recommendations made by the Fitment Committee on issues related to 
Four and Hospitality Sector, and on positive list of services to be specified in Sr. 
No. 3/3A of Notification No. 12/2017-CT(R) as given at Annexure-IVA and 
Annexure-IVB, respectively to the Agenda

6

s) Issues where no change has been proposed by the Fitment Committee in 
relation to services - Annexure V to the Agenda
0 Issues deferred by the Fitment Committee for further examination in relation to 
services -Annexure VI to the Agenda
C-PACE Project for Ease of Doing Business in India______________________
Review of revenue position under Goods and Services Tax__________________
Report of Group of Ministers on feasibility of implementation of e-way bill 
requirement for movement of gold and precious stones.____________________
Proposal to apportion IGST amount of Rs.27,000 crore for the financial year 
2022-23 on ad hoc basis

7
8
9

10
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11 Amendments lo provisions relating to GSTAT in COST Act, 2017
12 Ad-hoc Exemption Orders issued under Section 25(2) of Customs Act, 1962 for 

informationt 13 Recommendations of the 16th IT Grievance Redressal Committee for 
approval/decision of the GST Council
Interim Report of the Group of Ministers (GoM) on Rate Rationalisation for 
consideration of the GST Council

14

15 Report of Group of Ministers (GoM) on GST System Reforms_______________
Report of the Group of Ministers (GoM) on Casinos, Race Courses and Online 
Gaming________________________________________________16

Preliminary discussion

I The Secretary sought the permission of the Chair to initiate the proceedings and 

welcomed all the Hon’ble Members of the Council and delegates to the 47'*’ meeting of the 

GST Council at Chandigarh. He extended thanks to the Chandigarh Administration, 
Government of Haryana and Government of Punjab for hosting the meeting.

At the outset, on behalf of the Council, he thanked the former Members of the 

Council i.) Shri Yumnam Joykumar Singh, ex-Member from Manipur; ii) Shri Manpreet 
Singh Badal, ex-Member from Punjab; iii) Shri Subodh Uniyal, ex-Member from 

Uttarakhand for their contribution in the GST Council.

3.

3.1

He further extended warm welcome to the incoming Hon’ble Members of CKT 

Council to 47* meeting of the GST Council.
3.2

1. Sh. Sukh Ram Chaudhary. Hon’ble Minister for MPP and Power, Himachal 
Pradesh;

2. Dr. Sapam Ranjan Singh, Hon 'ble Minister for Medical, Health & Family 
Welfare Department and Publicity & Information Department, Manipur;

3. Sh. Harpal Singh Cheema, Hon'ble Finance Cum Excise and Taxation 
Minister. Punjab;and

4. Sh. Prem Chand Agarwal, Hon ‘ble Finance Minister of Uttarakhand

The Secretary stated that the Hon’ble Members of the Council were aware that a GoM 

was formed on “feasibility of implementation of e-way bill requirement for movement of 
Gold and precious stones” with Sh. K. N. Balagopal, Hon’ble Minister of Finance, Kerala as 

the Convener and Hon’ble Members from States of Bihar, West Bengal, Punjab, Gujarat and 

Karnataka as Members of the GoM. The GoM had submitted its recommendations in the 

form of a report which was placed as an agenda item before the Council. He thanked all the 

Hon’ble Members of the GoM for their valuable recommendations.

3.3

I
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The Secretary stated that the GST Council in its 45* meeting at Lucknow, formed a 

GoM on GST System Reforms under the Chairmanship of Shri Ajit Pawar, Hon’ble Deputy 

Chief Minister, Maharashtra, to analyse, study and come up with ways and means to 

minimize tax evasion and offer other suggestions that can help avoid frauds in GST. The 

GoM comprised Hon’ble Members from Haryana, Assam, Tamil Nadu, Delhi, Andhra 

Pradesh, Chhattisgarh and Odisha. The GoM had submitted its interim report which was 

placed before the Council for deliberations in the present agenda. The Secretary thanked all 
the Hon’ble Members of this GoM for their valuable recommendations.

The Secretary also stated that in 45* meeting at Lucknow, a GoM on Rate 

Rationalization was formed with Sh. Basavaraj S. Bommai, Hon’ble Chief Minister, 

Karnataka as Convener and other Hon’ble Members from Bihar, Goa, Kerala, Rajasthan, 
Uttar Pradesh and West Bengal as Members. The GoM had submitted its interim report 
which was being placed in this Council meeting for deliberations. He thanked all the Hon’ble 

Members of this GoM for their valuable recommendations.

3.4

3.5

I
The Secretary further pointed out that the GST Revenue had set new records this year. 

The gross GST revenue collected in the month of April, 2022 was Rs. 1,67,540 crores which 

was 20% higher than the GST revenues in the same month last year. The gross GST revenue 

collected in the month of May, 2022 was Rs. 1,40,885 crores which was 44% higher than the 

GST revenues in the same month last year. This trend showed clear improvement in the 

compliance behaviour due to various measures taken by the tax administration like nudging 

taxpayers to file returns timely, and strict enforcement action taken against errant taxpayers 

who had been identified based on data analytics and artificial intelligence. He thanked all the 

States, UTs and Central formations for their remarkable efforts in GST revenue 

augmentation.

3.6

I
The Secretary stated that he met the officers of the States and UTs on 27* June, 2022 

and discussed all the agenda items with them. He then sought the permission of the chair to 

proceed with the agenda items as follows:

3.7

IAgenda Item 1: Confirmation of the Minutes of the 45* and 46* Meeting of the GST 

Council

The first agenda item pertained to confirmation of the minutes of the 45* GST 

Council meeting held on 17* September, 2021 and the 46* meeting of the GST Council held
4.
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on 31“ December, 2021. The Secretary stated that some comments had been received from 

few States which were basically editorial changes and had been carried out.

The Hon’ble Member from Tamil Nadu stated that the request for incorporation of his 

written speech in the draft Minutes of 45*'’ Council Meeting should be considered.

4.2 The Secretary clarified that the Secretariat had received the intimation from Tamil Nadu 

for including his speech in Draft Minutes but generally GST Council takes the gist of the 

speech and not the speech per se.

4.3 Accordingly, the Council adopted the Minutes of the 45‘‘‘ and 46* meeting of the GST 

Council along with the amendments.

4.1

I Agenda Item 2: Ratification of the Notifications, Circulars and Orders issued by the 

GST Council and decisions of the GST Implementation Committee (GIC) for the 

information of the Council

The Secretary stated that the second agenda item pertained to ratification of the 

Notifications, Circulars, and Orders issued by the GST Council and the decisions of the GST 

Implementation Committee (GIC) for the information of the Council. He stated that the GIC 

decisions are also implemented through Notifications, Circulars, and Orders. The Council 
took note of the decisions of the GST Implementation Committee (GIC) and ratified the 

same. Further, the notifications, Circulars and Orders issued by the States which were on the 

same subject as the above notifications. Circulars and Orders were also ratified.

5

Agenda Item 3: Issues recommended by the Law Committee for the consideration of the 

GST Council

6. The Secretary took up the next Agenda on issues recommended by the Law Committee 

for the consideration of the GST Council. He informed that these agendas were discussed in 

detail in the Officers’ Meeting held on 27* June, 2022 and there was an agreement in the 

Officers’ meeting on most of the issues. He further informed that Agenda items 3(iv), (vii) 
and (xii) may require deliberation of the GST Council. Thereafter, Principal Commissioner, 
GST Policy Wing made a detailed presentation (attached at Annexure-S) giving overview of 

the recommendations made by the Law Committee on the said agendas.I
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Agenda Item 3(i): Issuance of clarification on issue of claiming refund under inverted 

duty structure where the supplier is suppiying goods under some concessional 
notification

The Principal Commissioner, GST Policy Wing informed that vide Circular 
NO.135/05/2020-GST dated 31.03.2020, it had been clarified that refund on account of 

accumulated ITC in cases of inverted duty structure would not be applicable in cases where 

input and output supplies were same. The Council was informed that representations had 

been received seeking clarification with regard to the applicability of para 3.2 of the said 

Circular in cases where the supplier supplies goods at a lower/nil rate under a concessional 
rate notified by the Government.

7.

I7.1 It had been recommended by the Law Committee (LC) to clarify that the refund of 
accumulated input tax credit on account of inverted duty structure as per sub clause (ii) of the 

first proviso to section 54(3) of the COST Act,2017 is admissible in cases where input and 

output goods are same and the accumulation of input tax credit is on account of rate of tax on 

input supplies being higher than the rate of tax on output supplies at the same point of time. 
This applies to cases where the rate differential is due to concessional rate notified by the 

government and is not applicable to cases where output supply is either Nil rated or fully 

exempted.

The Council agreed with the recommendation of the Law Committee along with the 

proposed Circnlar.

Agenda Item 3(ii): Amendment In formula prescribed in sub-rule (5) of rule 89 of the 

CGST Rules, 2017 for calculation of refund of unutilised Input Tax Credit on account 
of inverted duty structure

7.2 The Principal Commissioner, GST Policy Wing informed that the Hon’ble Supreme 

Court of India in case of UOI v. M/s VKC Footsteps vide its Order dated 13.09.2021 had 

upheld the vires of Rule 89(5) of the Central Goods and Services Tax Rules, 2017 but had 

taken cognizance of the anomalies in the formula prescribed under Rule 89(5) of CGST 

Rules. 2017. The Hon’ble Supreme Court had upheld the exclusion of ITC availed on input 
services from the computation of Net ITC. However, the Apex Court had noted that the 

formula prescribed in Rule 89(5) assumed that the tax payable on inverted rated supply of 
goods and services had been paid by utilising input tax credit on inputs only and that there I
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had been no utilisation of the ITC on input services, such assumption skewed the formula in 

favour of revenue. The Apex Court had, therefore, urged the GST Council to reconsider the 

formula.

The issue was deliberated by the Law Committee and in the absence of any empirical 
data, Law Committee had recommended to consider utilisation of ITC on account of inputs 

and input services for payment of output tax in the same ratio in which the ITC has been 

availed on inputs and input services during the said tax period and to use this deduction to 

revise the formula prescribed in rule 89(5) as suggested by the Hon’ble Supreme Court. 
Accordingly, Law Committee recommended the following amendment in formula prescribed 

in rule 89(5):

7.3

I Maximum Refund Amount = {(Turnover of inverted rated supply of goods and services) x 

Net ITC Adjusted Total Turnover} - {tax payable on such inverted rated supply of goods 

and services x (Net ITC^ ITC availed on inputs and input services)}.

The Council agreed with the recommendation of the Law Committee.

Agenda Item 3(iii): Authority to issue recurring SCN in case of an enforcement action 

initiated by the Central authorities against a taxpayer assigned to State and vice versa

The Principal Commissioner. GST Policy Wing informed that references had been 

received regarding diverse practices in the field on the issuance of recurring Show Cause 

Notices (SCNs) arising out of investigation initiated and finalized by Central Tax authorities 

against taxpayers under State Administration and vice versa. Due to cross-empowerment, an 

enforcement action against a taxpayer assigned to State Tax authorities can be initiated by the 

Central Tax authorities and vice versa.

7.4I
The Law Committee recommended that all consequential action relating to such cases 

like appeal, review, adjudication, rectification and revision would lie with the authority which 

had initiated the enforcement action. However, the refund arising out of such cases may be 

granted only by the jurisdictional tax authority.

7.5

7.6 Further, the Law Committee recommended that the recurring Show Cause Notices in 

such cases may be issued by the concerned jurisdictional tax authority.
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The Hon’ble Member from Andhra Pradesh gave the suggestion that information on 

investigation initiated against any taxpayer should be provided on the GSTN portal. Further, 
he stated that if investigation was already initiated against a taxpayer by State officials then 

instead of initiating a new investigation, information should be passed on by the Centre to the 

concerned State and vice-versa. He stated that this will ensure greater efficiency and would 

also eliminate parallel investigations and thus would make the tax administration more 

taxpayer friendly.

7.7

7.8 The Secretary clarified that if investigation is initiated by Centre then any information 

available with State will be passed on to Centre and vice versa.

The Council agreed to the proposal of the Law Committee. It was also recommended 

that the decision may be communicated to ail States, either through a Circular or a 

communication from the GST Council Secretariat.

Agenda Item 3(iv): Clarification on various issues relating to applicability of demand 

and penalty provisions under the CGST Act, 2017 in respect of transaction involving 

fake tax invoices

The Principal Commissioner, GST Policy Wing drew the attention of the Council 
towards the Circular proposing clarification on various issues relating to applicability of 
demand and penalty provisions under the CGST Act, 2017 in respect of transactions 

involving fake tax invoices. He informed that where invoices were issued without 
corresponding supply of goods/services, there was confusion regarding issuance of notice for 
tax demand and invocation of penalty and therefore, it was proposed to clarify the basic 

principles and the applicability of the provisions of law in such cases.

7.9

I
The Hon'ble Member from Kerala expressed his apprehension that the proposed 

Circular might promote fake invoicing, that prosecutions were launched after quantifying the 

duty demand whereas the proposed Circular stated otherwise, and thus, it would reduce the 

deterrence for issuance of fake invoices thereby causing loss to the exchequer of both Centre 

and States.

7.10

IThe Principal Commissioner, GST Policy Wing clarified that the proposal did not 
prohibit prosecution and the people issuing fake invoices would continue to be liable for 
penalty and prosecution. The Circular clarifies the applicability of legal provisions in cases

7.11

CHAIRMAN’S
INITIALS

Page 8 of 155

A

Minutes of 47th GST Council Meeting



r
MINUTE BOOK

where only fake invoices are issued without corresponding supply of any goods or services. 
In such situations, GST cannot be levied as there is no supply. But simultaneously, it is 

proposed that penal actions can be taken under Section 122 of the Act. Further, such person is 
liable for prosecution under Section 132 where the amount involved is more than the 

specified amount under the said provision.I
7.12 The Secretary further emphasized that in such scenarios as discussed, there would be 

no tax demand but penalty and prosecution provisions would continue to be applicable and 

that the intention of the Circular was not to dilute the provisions but to strengthen them.

7.13 The Chairman, CBIC stated that while booking cases where fake invoices were issued 

without corresponding supplies, all entities in the value chain were asked to pay tax and 

penalty due to lack of clarity as to who was liable to pay tax and against whom prosecution 

could be undertaken. He stated that the proposed Circuit clarified all such situations.I The Hon’ble Member from Karnataka welcomed the clarification and stated that the 

Circular would help concentrate on the violations and reduce the time taken for prosecution. 
One concern raised by the Hon’ble Member was that some companies took registration 

exclusively for issuing fake invoices and then closed down. Therefore, such companies need 

to be watched closely.

7.14

7.15 The Secretary stated that the sequential filing of GSTR-1 and GSTR-3B had been 

initiated to check the fake invoices and he informed the Council that more proposals were 

being made in the meeting for strengthening the system.

The Council agreed with the said recommendations of the Law Committee along with 

the proposed Circular.

Agenda Item 3(v): Notifying clause (c) of section 110 and section 111 of the Finance Act, 
2022

7,16 The Principal Commissioner, GST Policy Wing informed the Council that Section 

110 (c) and Section 111 of the Finance Act, 2022 needed to be notified with effect from a 

date as recommended by the Council.I 7.17 He stated that vide Section 110 (c) of the Finance Act, 2022, Section 49 (10) of CGST 

Act was substituted to provide for transfer of any balance of CGST/IGST in electronic cash 

ledger of a registered person to electronic cash ledger of CGST and IGST of a distinct person.

Page 9 of 155 CHAIRMAN’S
INITIALS

L

Minutes of 47th GST Council Meeting



r MINUTE BOOK

As there is no provision of transfer of any amount from or to SGST / UTGST electronic cash 

ledger, the amendment is required to be notified only by the Centre at the earliest. The 

relevant changes in Form GST PMT-09 have been elucidated in the Agenda. Further, to 

implement the said amendment Law Committee recommended insertion of a new sub-rule 

(14) in Rule 87 of COST Rules to allow for transfer of unutilized balance in COST & IGST 

cash ledger to a distinct person, without going through refund procedure, subject to the 

condition that such transfer wUl not be allowed if unpaid liability exists in the electronic 

liability register of the said registered person.

7.18 The Principal Commissioner, GST Policy Wing informed the Council that Section 

111 of The Finance Act, 2022 was regarding the retrospective amendment of interest 
provisions as per earlier decision of the Council. Vide the said amendment. Section 50 (3) of 
the CGST Act, 2017 was proposed to be amended retrospectively w.e.f. 01.07.2017 in order 
to clarify that where ITC has been wrongly availed and utilised, the registered person shall 
pay interest only on such input tax credit which is wrongly availed and utilized. Further, the 

rate of interest chargeable under Section 50(3) of CGST Act shall be 18% (instead of 24%) 
with retrospective effect from 01.07.2017. The manner of calculation of interest as per this 

provision is to be provided through Rules and the Law Committee recommended insertion of 
new Rule 88B for calculation of interest on delayed payment of tax.

r
7.19 The Principal Commissioner, GST Policy Wing proposed that they may be notified by 

the Centre at the earliest. Regarding the rest of the provisions of the Finance Act, 2022 which 

States are required to pass, the Council was informed that a tentative date of 01.10.2022 was 

decided in the Officer’s meeting.

7.20 The Secretary requested the States to notify the provisions of the Finance Act, 2022 

by 1.10.2022.

The Council agreed to the proposal that -

a. Section 111 and clause (c) of section 110 of Finance Act, 2022 may be 

notifled by the Centre at the earliest.

b. new rule 88B with effect from 01.07.2017, may be inserted for providing 

for method of calculation of interest {for section ///].

c. sub-rule 87(14) may be inserted [for clause (c) of section 110]
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d. 01.10.2022 to be date of notification of the other provisions of Finance Act 
2022I Agenda Item 3(vi): Issuance of clariflcation on various issues pertaining to GST

The Principal Commissioner, GST Policy Wing informed that there are different 
practices about certain GST related issues and the Law Committee has recommended that 
these issues may be clarified by issuance of a Circular.

7.21

7.22 Clarification on the issues pertaining to refund claimed bv the recipients of supplies
regarded as deemed export

He informed that the first issue was regarding whether ITC availed by the recipient of 
deemed export supply for claiming refund of tax paid on such deemed export would be 

subject to provisions of Section 17 of the CGST Act, 2017. The Law Committee clarified that 
it would not be subject to section 17 of CGST Act. Further, it was clarified that the ITC so 

availed was not to be included in the Net ITC for computation of refund of unutilized ITC 

under Rule 89(4) and Rule 89(5) of the CGST Rules, 2017.

7.23 Clarification on various issues of Section 17151 of the CGST Act

The second issue pertained to interpretations of Section 17(5). In this regard, one of 
the issues was whether proviso at the end of Section 17(5)(b) of the CGST Act is applicable 

to entire clause (b) or only to sub-clause (iii) of clause (b). The Law Committee clarified that 

the proviso after sub clause (iii) of Section 17(5)(b) is applicable to all the sub clauses under 
clause (b) of Section 17(5).

7.23.1

I
The other issue was whether “leasing” referred in sub-clause (i) of clause (b) of 

sub-section (5) of Section 17 refers to leasing of motor vehicles, vessels and aircrafts only 

and not to leasing of any other items. The Law Committee clarified that the word leasing 

referred to leasing of motor vehicles, vessels and aircrafts only and not to leasing of any other 
items and accordingly, availment of ITC was not barred for other items under the said sub 

clause in case of leasing.

7.23.2

I Another issue was whether various perquisites provided by employer to its 

employees as per contractual agreement, were liable for GST. The Law Committee clarified 

that any perquisites provided by employer to its employees in accordance with the terms of

7.23.3
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contract were in lieu of services provided by the employee and as per Schedule III of the 

COST Act, the same would not be subjected to GST.

7.24. Clariflcation on utilisation of the amounts available in the electronic credit
ledger and the electronic cash ledger for payment of tai and other liabilities

7.24.1 The third issue was regarding utilization of the amounts available in the electronic 

credit ledger and the electronic cash ledger for payment of tax and any other liability other 
than tax. The Law Committee recommended that amounts available in electronic credit 
ledger can be used for making payment of output tax only. It cannot be used for paying any 

tax under Reverse Charge Mechanism (RCM) or any interest, penalty, fees or any other 
amoimt payable under the said Acts. However, the amount available in electronic cash ledger 
may be used for making payment towards tax, interest, penalty, fees or other amount payable 

under the GST Law. A draft Circular in the regard was placed before the Council.

The Council agreed with the said recommendations of the Law Committee along with 

the proposed Circular.

Agenda Item 3(vii): Issue of compulsory registration for supplier supplying goods or 

services through Electronic Commerce Operators (ECOs) under Section 24(ix) of CGST 

Act, 2017 and allowing Composition dealers to use E-commerce platforms I7.25 The Principal Commissioner, GST Policy Wing stated that the issue was regarding 

compulsory registration for suppliers supplying goods or services throu^ Electronic 

Commerce Operators (ECOs) irrespective of their threshold annual turnover. In offline mode, 
exemption from registration is given to suppliers whose threshold is below specified value of 
a^egate turnover. This disparity between the online and offline suppliers affects small 
businessmen who are unable to use Electronic Commerce Operators (ECOs) as a platform for 
supply of goods and services. Representation was also received to allow the composition 

dealers to supply through Electronic Commerce Operators (ECOs). For supplying through 

Electronic Commerce Operators (ECOs), they need to take normal registration instead of 
using the option of composition scheme.

These issues were discussed in the Law Committee and it was observed that the 

requirement of mandatory registration was made because registration is required for any 

inter-state supply, irrespective of the threshold turnover. Now, inter-state supply is also

7.26
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Sh^

possible through Electronic Commerce Operators (ECOs) but it would require mandatory 

registration. Thus, the proposal was that the suppliers having turnover less than the threshold 

limit can be considered for waiver of mandatoiy registration, if they are making only intra­
state supply. However, they would be required to declare their PAN and principal place of 
business so that it can be verified from the PAN that the turnover is less than the threshold 

limit. After getting the PAN and place of business declared, a system would be put in place 

so as to communicate the same to Electronic Commerce Operators (ECOs) so that they 

ensure these suppliers make only intra-state supply. The details of these supplies made by the 

unregistered persons through their PAN will be given in the GSTR 8 filed by the Electronic 

Commerce Operators (ECOs). In cases where the total supply approaches the threshold limit, 
it would be flagged to the concerned supplier to take registration and to officers for 
information. Further, the suppliers would not be required to pay any tax upto supplies of 

specified threshold limits and Electronic Commerce Operators (ECOs) would not deduct TCS 

till the suppliers cross the threshold limit. Further, the agenda note also proposes that 
composition dealers be allowed to make intra state supplies through Electronic Commerce 

Operators (ECOs), which is presently restricted.

I
7.27 The Principal Commissioner, GST Policy Wing sought in principle approval of the 

Council regarding these agendas and stated that post approval, the Law Committee could be 

authorized to work out further modalities. Also, corresponding changes in GSTN portal 

would be required. In the officers’ meeting, it was decided that if the Council approves, 1st 
January, 2023 would be notified as date of implementation. Further, the Law Committee 

recommended a condition that for each PAN, only one principal place of business in one 

State can be declared. There was a view that that an offline person can carry out business in 2 

or 3 states making intrastate supplies within those states and his threshold limit will be 

considered by aggregating all places of business.

7.28 The Secretary informed that if the agenda gets approved it would be a significant 
decision for small traders. He further informed that MSMEs had been approaching with the 

request to allow them to do business online without registration and that post-COVID online 

mode has become the prevalent mode for doing business. The change would address the 

concern of MSMEs and also bring parity between offline and online suppliers. Regarding the 

proposal of calculation of threshold turnover of a person registered in 2 or 3 states by 

aggregating all his supplies, the Secretary informed that this was not part of the agenda but 
requested the Council to consider the same. He informed that a small offline dealer can giveI
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PAN details in different states and can do business without registration provided the 

aggregate turnover in all states does not exceed the threshold limit. The Secretary requested 

the Council that the same modality may be allowed in online mode as the aggregate turnover 
can be calculated through online mechanism provided, they make only intra-state supply. He 

further informed that reservations were raised by some officers that this may be done later. 
The Secretary requested that if Council agrees, in-principle approval may be given as it 
would take aroimd 6 months to implement and to put necessary safeguards in place to prevent 
any misuse.

7.29 The Hon’ble Member from Kerala welcomed the proposal but raised the concern that 
even at present e-commerce traders are not filing proper tax returns and that persons were 

escaping the tax net due to peculiar nature of e-commerce transactions. The concern raised 

was that a big company having a turnover of more than Rs 10 Cr can fonn smaller units and 

thereby evade taxes. The Hon’ble Member stated that the systems are not updated enough to 

check this and that the requirement of mandatory registration should continue as their 
experience shows that taxes are not getting paid even by bigger companies.

I
The Hon’ble Member from Haryana sought clarification of what will happen if a 

person had a PAN in Kerala but was doing business in Haryana through Amazon and 

business in Gujarat through Flipkart. In such scenarios how would turnover be tracked. 
Further, what will happen if such person defaults since the person is unregistered and there is 
no physical existence in States of Haryana and Gujarat.The Hon'ble Member from Bihar 
welcomed the proposal and requested for strict monitoring of these suppliers.

7.30

The Hon’ble Member from Karnataka stated that this would create a level playing 

field between offline and online suppliers. He stated that it is important to have a centralized 

monitoring system in such cases. The Principal Commissioner, GST Policy Wing informed 

that all these unregistered persons would be required to make a PAN based declaration on the 

portal along with Mobile No., place of business etc. before using the Electronic Commerce 

Operators (ECOs) platform for making supplies. The Electronic Commerce Operators 

(ECOs) would ensure that no inter-State supply would be made and the supply made by 

unregistered person (PAN wise) would be declared in their monthly GSTR FORM 8. The 

aggregate of total turnover made through different Electronic Commerce Operators (ECOs) 
would be done PAN wise. In online mode, there would be a PAN based trail.

7.31

I
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The Hon’ble Member from Karnataka raised the issue of using multiple PANs by 

different members of same household. The Secretary stated that the same situation exists in 

the offline mode also. The Hon'ble Member stated that in offline mode, there is a possibility 

of physical verification whereas the same doesn’t exist online mode. The Secretary stated that 
in these cases principal place of business is declared. Therefore, if different PANs are 

catering to same principal place of businesses, it can be checked. He also requested GSTN to 

ensure that the principal place of businesses are geo-tagged while updating the system, so as 

to address the concerns of Hon’ble Member from Karnataka.

7.32

7.33 The Hon’ble Member from West Bengal welcomed the proposal and stated this will 
encourage MSME sector. It was fiirther suggested that there was a need for putting in place a 

centralized monitoring system along with strengthening of system reforms.I 7.34 The Hon’ble Member from Tamil Nadu suggested that for cross-validation, a check 

could be made that when they register their principal place of business, the supplier could be 

asked to make a self-declaration as to whether they were registering for first/muitiple places 

of business with the same PAN. And a penalty provision could be made, if it is found later 
that were having at multiple places of business which were not registered.

7.35 The Hon’ble Member from Odisha welcomed the proposal and stated that it would 

encourage small traders. The Hon’ble Member from Haryana sought clarification on when 

integration and verification of supplies throu^ multiple Electronic Commerce Operators 

(ECOs) could be made. The Secretary informed that using IT, tracking across multiple ECOs 

would be done.I

The Hon’ble Chairperson stated that it would encourage the small traders and was a 

positive step. She stated that the proposal to enable the unregistered traders to make supplies 

through Electronic Commerce Operators (ECOs) may be implemented from 01.01.2023, after 
ensuring preparedness and required checks on the system.The Council approved the Agenda 

item. Council also recommended that the details of the scheme may be worked out by the 

Law Committee. The scheme would be tentatively implemented with effect from 01.01.2023, 
subject to preparedness on the portal as well as by Electronic Commerce Operators (ECOs).

7.36
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Agenda Item 3(viH): Refund of unutilised Input Tax Credit on account of Export of 

Electricity IThe Principal Commissioner, GST Policy Wing stated that reference had been 

received from Ministry of Power wherein they had highlighted the problem faced in filing of 
refund of unutilised Input Tax Credit (ITC) on account of export of electricity and has 

requested to expedite the refund of input tax credit to the electricity exporters.

7.37

7.38 The electricity being an intangible good, the export of electricity is neither covered by 

any Shipping Bill/ Bill of export nor is there any requirement of filing EGM in respect of 

export of electricity, due to which the exporters of electricity are not able to file the refund 

claim of unutilized ITC on the GST Portal.

7.39 It was also mentioned that electricity is exported through transmission lines which are 

laid either underground or on pillars attached/fixed to the ground thereby implying that the 

export of electricity takes place by land. Further, relevant date in case of export of goods by 

land, has been specified at Explanation (2)(a)(ii) under Section 54 of the COST Act, 2017 as 

the date on which such goods pass the frontier. Considering the intangible nature of supply of 

electricity, it may not be possible to determine the actual date on which the specific unit of 
electricity exported can be considered as passing the frontier. Therefore, as suggested by 

Ministry of Power, it is proposed to consider the last date of the month, in which energy has 

been exported as per monthly Regional Energy Account (REA), as date on which the 

electricity exported has passed the frontier. The same may be clarified through a circular.

7.40 He further stated that to enable the electricity exporter to apply for unutilised ITC, the 

requisite amendments were proposed to be made in the Rule 89 of the CGST Rules, 2017 and 

statement in FORM GST RFD-01 as detailed in the Agenda note.
I

Till the time such statement is developed and deployed on the portal, the exporter of 

electricity may be allowed to file refund claim on account of export of electricity in “Any 

Other category”, in FORM GST RFD-01 along with details in statement 3B and 3A (in pdf 
format).

7.41

The Law Committee has recommended amendment in Rules as detailed in agenda 

note and for issuance of a Circular clarifying the various issues and procedure for filing of 
refund claim pertaining to export of electricity.
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The GST Council approved the proposal of Law Committee along with the draft 
Circular.I Agenda Item 3(is): Annual Returns for FY 2021-22

7.42 The Principal Commissioner, GST Policy Wing presented the Agenda item and stated 

that Section 44 of the COST Act provides for filing of Annual Return (GSTR-9/9A) and 

Armual Reconciliation Statement (GSTR-9C) by specified taxpayers for every financial year. 
Vide Notification no. 56/2019 -CT dated 14.11.19, the Annual Return GSTR-9 & Annual 
Reconciliation Statement GSTR-9C were simplified for the FYs 2017-18 & 2018-19 by 

making few entries optional. Further, vide Notification No. 79/2020-CT dated 15.10.2020, 
said forms were simplified for the FY 2019-20 by making certain entries/tables optional. 
Moreover, the said forms for FY 2020-21 were simplified vide Notification No. 30/2021-CT 

dated 30.07.2021. Rule 80 of the COST Rules, 2017 was amended in light of the amendments 

in section 35(5) and section 44 of the COST Act.

7.43 The Law Committee examined the changes in Annual Return forms, and su^ested 

that in the long run, the annual return should cover the features of proposed changes in 

GSTR-3B. Accordingly, the annual return forms (GSTR-9 and GSTR-9C) for FY 2021-22 

may be notified with minimal changes to the forms notified for FY 2020-21. The Law 

Committee examined the relaxations provided in FY 2020-21 and has recommended 

modifications / continuation / discontinuation of such relaxations based on their present 
relevance as detailed in the said Agenda. Further, the Aggregate Annual Turnover (AATO) 
threshold for granting exemption from filing annual return in FORM GSTR-9/9A, which was 

Rs.2 crore for FY 2020-21, may be continued for FY 2021 -22 also.

The GST Council approved the agenda item and recommended -

To continue with most of the relaxations as provided for FY 2020-21, 
barring a few as detailed in agenda note, such as seeking HSN details in 

Table 17 of GSTR-9, as requirement of reporting HSN in invoices were 

changed w.e.f. 01.04.2021.

a.

I b. AATO threshold for granting exemption from filing annual return in 

FORM GSTR-9/9A, which was Rs. 2 crore for FY 2020-21, may be 

continued for FY 2021-22 also L
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Agenda Item 3(x): Clarification on mandatory furnishing of correct and proper 

information of inter-State supplies and amount of ineligible/biocked Input Tax Credit 
and reversal thereof in return in GSTR-3B and statement in GSTR-1

7.44 The Principal Commissioner, GST Policy Wing informed that w.e.f. 12.12.2020, 
GSTR-3B was getting auto-generated on the portal by way of auto-population of ITC from 

GSTR-2B (auto-generated inward supply statement) and auto-population of liabilities from 

GSTR-1 (Outward supply statement), with an editing facility to the registered person. 
However, some infirmities were observed in the information furnished by the registered 

person in relation to inter-State supplies effected to unregistered person, composition taxable 

persons and UIN holders. The Law Committee recommended that the issue regarding 

information to be furnished by the registered person may be clarified by issuance of a 

Circular. It would also require some label changes in GSTR-3B. The Law Committee has 

further recommended that Settlement of reversals of ITC and ineligible ITC may be done by 

Department of Revenue (DoR) & Goods & Services Tax Network (GSTN) on the basis of 
Table 4(B)(1) and 4(D)(2) of FORM GSTR-3B.

I
The Council agreed with the recommendations of the Law Committee along with the 

proposed Circular as detailed in the agenda note read with the errata relating to the said 

agenda note. The Council also recommended that Settlement of reversals of ITC and 

ineligible ITC may be done by Department of Revenue (DoR) & Goods & Services Tax 

Network (GSTN) on the basis of Table 4(B)(1) and 4(D)(2) of FORM GSTR-3B.

Agenda Item 3(xi): Comprehensive changes/amendments in FORM GSTR-3B

7.45 A sub-committee of officers were constituted by the Law Committee to deliberate on 

issues pertaining to IGST settlement and ITC reversals. The said sub-committee of officers 

submitted its report on various data requirement for the purpose of IGST settlement under 
Section 17 of the IGST Act, 2017. A note was also received from Gujarat on issues relating 

to unutilized balance in IGST fund and changes in format of GSTR-3B required for the 

purpose of IGST settlement. Amendments in CGST Act were recommended by the GST 

Council in its 43"^ meeting to align the GST law with the GSTR-1/2B/3B return filing system. 
Accordingly, based on the recommendations of GST Council, amendments have been made 

in the return related provisions of the CGST Act, through the Finance Act, 2022 and will 
come into effect once the said provisions of the Finance Act, 2022 are notified. The proposed
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changes ensure that the GSTRl-GSTR 2B linkage remains intact and as far as possible, the 

GSTR-3B should be auto-generated consequent to furnishing details in GSTR-1.I The proposal, inter-alia, seeks modification in Table 3 of GSTR-3B for allowing auto­
population of values from GTSR-I into GSTR-3B in specific rows; modification in Table 4 

of GSTR-3B for capturing line wise reversals for streamlining the process of settlement of 
IGST revenues; providing for amendment tables for reporting of various amendments in 

outward supplies, input supplies liable to reverse charge and ITC for the previous tax periods; 
and some amendment in GSTR-1 to capture the details of supplies made through Electronic 

Commerce Operators(ECOs) in separate Table 14, 15, 16.

The GST Council recommended that the proposal for comprehensive changes in FORM 

GSTR-3B to be placed in public domain for seeking inputs/suggestions of the 

stakeholders. Thereafter, Law Committee to examine the suggestions and bring before 

the GST Connell for approval. The exercise may be done in a time bound manner.

Agenda Item 3(xn): Proposal for amendments to CGST Rules, 2017

7.46 The Principal Commissioner, GST Policy Wing informed the Council that proposals 

were made for amending various provisions of the CGST Rules, 2017. Amendment is 
proposed in sub-rule (4) of rule 21A, Explanation 1 after rule 43, rule 46, rule 87, rule 89, 
FORMS related to amendment in rules, and in FORM GSTR-3B. The details of various 

amendments is detailed in Agenda note.I 7.46.1 Regarding Rule 21A, it was informed to the Council that there was a provision for 
centralized system-based suspension of registration in case of registered persons who had not 
filed 6 or more returns and whose turnover was more than Rs.50 lakhs. Further, there would 

be a large number of people whose turnover was below the Rs.50 lakhs limit but were not 
filing the returns and action in this regard needs to be taken. However, it was considered 

imperative that that there should be automatic revocation of suspension when all the returns 

get filed. Law Committee discussed this and suggested changes in Rule 21A providing for 
automatic revocation of suspension in all cases of automatic suspension once all the returns 

get filed. After bringing in automatic revocation of suspension, the limit for automatic 

suspension is proposed to be lowered to Rs.20 lakhs immediately and then to Rs.5 lakhs afterI
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three months and to NIL after another 3 months. It was stated that this would expedite the 

return filing and would also help in cleaning the tax payer base.

The Secretary clarified that the system automatically suspends such registrations 

where returns are not filed for 6 months continuously and after that, if the registrant seeks 

revocation of suspension, the same is required to be done manually. Hence, it was thought 
that as suspension is being done manually, there should be a system for automatic revocation 

of suspension once the returns are filed. It would be a step towards ease of doing business. 
Further, reducing the mandatory monetary limit from Rs. 50 lakhs to Rs. 20 lakhs 

immediately and then to Rs. 5 lakhs would instill financial discipline in people.

7.47

7.48 The Hon’ble Chairperson noted that this will simplify the process of comeback of tax 

payers. I7.49 The Hon’ble Member from Haryana requested that the financial limit for suspension 

of registration should be kept at Rs.50 lakhs till modality was put in place for automatic 

revocation of suspension by the system. Also, if suspension is done manually by an officer 
then it should not be revoked automatically. The Secretary informed that GSTN is ready with 

the suspension utility and revocation utility and that whenever the system is rolled out, the 

facility would be ready to revoke the suspension as soon as returns get filed.

7.50 On the point raised by Hon’ble Member from Haryana that automatic revocation be 

not done in case of manual suspension of registration, GSTN stated that necessary check 

would be introduced in system, if it was already not enabled.

The Principal Commissioner, GST Policy Wing further clarified that the changes 

proposed in Rules were only in respect of cases where registration is cancelled by the system 

and not by the officer. He informed that all the amendments were agreed to in the Officer’s 
meeting. He further informed that Maharashtra has given a suggestion in respect of rule 46 

that specific declaration to be incorporated imder proposed clause (s) of rule 46 and it was 

agreed to. It was also suggested that changes in GSTR-1 to capture the details of supplies 

through ECOs may be carried out on priority.

7.51

The Council agreed to the amendments in the CGST Rules as detailed in the agenda 

note and the suggestion given by Maharashtra in respect of rule 46. The draft of the 

amendments to be finalized in consultation with the Union Ministry of Law & Justice.
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The Council also recommended that as regards Centralized suspension for non- 
compliance in terms of clause (b) or clause (c) of sub-section (2) of section 29, the 

turnover limit may be reduced to Rs. 20 Lakh immediately, Rs. 5 Lakh after 3 months 

and to Nil after another 3 months.I
Agenda Item 3(xiii): Re-credit of amount in electronic credit ledger after recovery of 
erroneous refund

7.52 The Principal Commissioner, GST Policy Wing mentioned that at present Rule 86 of 

COST Rules provides for re-credit of amount in electronic credit ledger (ECL) only in two 

situations i.e., rejection of refund of unutilized ITC and sanction of refund of excess payment 
of tax. He informed that in this regard, GSTN has developed a new functionality in FORM 

GST PMT-03A to make re-credit of amount in ECL independent of refund process so as to 

enable tax authorities to re-credit ITC in ECL, on deposit of amount of erroneous refund by 

taxpayer in cash. To provide for re-credit of amount in ECL where the amount of erroneous 

refund has been paid by the taxpayer, in cases of refund of unutilised ITC or in cases of 
refund of IGST in contravention of Rule 96 (10) of the CGST Rules, the Law Committee 

recommended for insertion of sub-rule (4B) in Rule 86 of CGST Rules for prescribing that 
where a registered person deposits the amount of erroneous refund sanctioned in cash, an 

amount equivalent to amount deposited shall be re-credited to the electronic credit ledger. 
The Law Committee recommended notification of FORM GST PMT-03A along with the 

proposed Circular.

The Council agreed with the recommendations of the Law Committee along with the 

proposed Circular and the Form GST PMT-03A.

Agenda Item 3 (xiv): Note for extension of limitation under Section 168A of the CGST 

Act, 2017

7.53 The Principal Commissioner, GST Policy Wing mentioned that requests were made to 

extend the period of limitation under Sections 73/74 and Sections 54/55 on account of 
problems being faced by the taxpayers as well as tax administration in respect of demands 

and refunds getting time barred due to long period of lockdown/restrictions. He informed that 
the issue was deliberated by the Law Committee in its meeting held on 11.04.2022 andI
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07.05.2022. The Law Committee observed that Centre as well as State governments were 

working with reduced staff, along with staggered timings and exemption to certain categories 

of employees from attending offices, from time to time during COVID period. Further, it was 

a conscious policy decision not to do enforcement actions in the initial period of 
implementation of GST Law, thereby no action for scrutiny, audit etc. could be undertaken 

during initial period of GST implementation. Since the due date of filing Annual return for 
FY 2017-18 was 5th/7th February, 2020, based on which limitations for demand under the 

Act are linked, and since the onset of COVID happened immediately after that, thereby, audit 

and scrutiny for FY 2017-18 were impeded due to various restrictions during COVID period. 
The Law Committee, accordingly, recommended that limitation under section 73 for FY 

2017-18 for issuance of order in respect of demand linked with due date of annual return.
may be extended till 30th September. 2023 imderthe powers available under section 168A of ICGST Act. Law Committee further took a view that no such extension is required for 
timelines under section 74 of the Act, as the Act provides for sufficient limitation time of 5 

years in respect of such cases, i.e. much beyond the period affected by COVlD-19.

7.54 Principal Commissioner, GST Policy Wing further informed that Law Committee also 

observed that taxpayers may also have faced difficulties in timely filing of the refund claims 

during the COVID period. Besides, the tax officers were also hampered in issuing SCN 

during COVID period, in respect of erroneous refunds sanctioned. Therefore, Law 

Committee also recommended that time period from 01.03.2020 to 28.02.2022 may be 

excluded from the limitation period for filing refund claim by an applicant under Section 54 

and 55 of CGST Act, as well as for issuance of order / demand in respect of erroneous 

refunds under Section 73, by exercising power under section 168A of CGST Act.

The Council agreed with the recommendations of the Law Committee along with the 

proposed draft notification under Section 168A of CGST Act, subject to the vetting by 

the Law Ministry.

Agenda Item 3 (xv): Waiver of late fee for delay in filing GSTR-4 for FY 2021- 22 and 

extension of due date for filing GST CMP-08 for Q1 of FY 2022-23.

7.55 Every registered composition taxpayer is required to furnish a return for every FY in 

GSTR-4 besides furnishing a quarterly statement containing the details of payment of self- 
assessed tax in GST CMP-08. The self-assessed tax paid by the taxpayer and declared in
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quarterly statements is auto-populated on the portal in table 5 of GSTR-4. If no liability is 

declared in table 6, it was presumed that no liability is required to be paid, even though 

taxpayer may have paid the liability through GST CMP-08. In such cases, liability paid 

through GST CMP-08 was treated as excess tax paid and was moved on the portal to 

Negative Liability Statement for utilization of same for subsequent tax period’s liability. The 

Law Committee took a view that amount in negative liability statement needs to be debited 

on the portal as a remedial action and it was also decided wherever the amount available in 

negative liability statement had been utilized by the taxpayer for paying the liability of 
subsequent financial year, such amount needs to be debited from electronic cash ledger 
(ECL) of the concerned taxpayer. In case the liability had already been paid through challan 

or by adding in the liability of the subsequent period, the same was advised to be claimed as 

refund.I 7.56 The Principal Commissioner, GST Policy Wing mentioned that on account of 
representations received from taxpayers stating that they are suddenly facing cash crunch for 
paying the remaining amount as per GSTR-4 return by the due date i.e., 30.04.2022 the Law 

Committee had recommended that late fee may be waived for delay in filing GSTR-4 for FY 

2021-22 for the period 01.05.2022 till 30.06.2022 and this was subsequently approved by the 

GST Implementation Committee.

Considering the large number of representations from the taxpayers regarding 

difficulty being caused due to negative balance in ECL, the status of issue was placed by 

GSTN before the Law Committee. The Law Committee recommended that the negative 

balance in cash ledger as on date may be nullified by passing a credit entry of equal amount 
in the System and that list of all such cases may be sent to tax authorities for necessary 

verification and recovery, if any. Also, that where the taxpayer has paid the liability twice, he 

may seek refund. GSTN had sought time up to 8.07.2022 for deployment of the said 

functionality and therefore, the Law Committee recommended to extend the waiver of late 

fee for delay in filing GSTR-4 for FY 2021-22 till 28.07.2022 and also, recommended to 

extend the due date for filing of GST CMP-08 for the 1st quarter of FY 2022-23 till 
31.07.2022.

7.57

I
The Council agreed with the recommendations of the Law Committee along with the 

proposed draft Notifications. GSTN has also been asked to expeditiously resolve the
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issue of negative balance in Electronic Cash Ledger being faced by some of the 

composition taxpayers.

Agenda Item 3 (xvh; Refund of accumulated ITC to Duty-Free ShopsfDFS)

7.58 The Principal Commissioner, GST Policy Wing stated that the Hon'ble High Court of 
Bombay in the case of M/s Flemingo Travel Retail Limited vs UOI vide order dated 

7.10.2019 and Hon’ble High Court of Kerala in the case of CIAL Duty free and Retail 
Services Ltd. Vs UOI vide order dated 22.09.2020 have held that supply of goods by Duty 

Free Shops is in the nature of zero-rated supply and therefore, refund provisions as mentioned 

in Section 54(3) of CGST Act, 2017 and Rule 89 of CGST Rules, 2017 are applicable. 
However, the legal provisions including Rule 95A of CGST Rules, 2017 which were 

implemented as per the recommendations of the GST Council, did not consider the supplies 

made by Duty Free Shops to international passengers as zero-rated supplies as they were 

based on the presumption that in crise of sale by Duty Free Shops , it is the passenger who 

was the exporter and not the Duty Free Shops. Therefore, there was a legal anomaly between 

the law pronounced by the Hon’ble High Court of Bombay and Hon’ble High Court of 
Kerala (duly accepted by the department) vis-a-vis the legal provisions. In view of this, there 

was an imminent need to take suitable policy measures for correcting this legal anomaly for 
the period since 01.07.2019, when rule 95A and related notifications were brought into effect. 
It was desirable that rules and notifications be amended to align them with the decision of 
Hon’ble High Courts to treat the supply of goods by Duty Free Shops to international 
passengers as zero-rated supply.

I

However, for the future period, the issue was placed before the GST Council to 

consider whether there was any need to amend the Act/ Rules for restricting the refund to 

Duty Free Shops on account of supplies made by them to international passengers either at 
Arrival Terminal or also in respect of sales made at Departure Terminal or both. The policy 

measures/options were discussed by the Law Committee and the following recommendations 

of the Law Committee were placed for deliberations and approval by the GST Council:

7.59

To align rules and notifications with the decision of Hon’ble High Courts to 
treat the supply of goods by Duty Free Shops to outgoing international 
passengers as zero-rated supply by:-

i.
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a. rescinding rule 95A of the CGST Rules, 2017 and Circular No. 106/25/2019- 
GST dated 29.06.2019 ab initio;

b. To rescinding Notification No. 10/2019-lntegrated Tax (Rate), Notification 
No, 11/2019-Central Tax (Rate) and Notification No. 11/2019-Union territory 
Tax (Rate) all dated 29.06.2019

For future, there is a need to exclude refund in respect of ITC on inputs/ input 
services pertaining to Duty Free Shops at Arrival Terminal by amending 
Explanation to sub-section (3) of section 17 of CGST Act by including certain 
transactions under paragraph 8(a) of Schedule III of CGST Act in the value of 
exempt supply. The Law Committee recommended;-

II.

b. To amend sub-section (3) of Section 17 of CGST Act,2017 by substituting the 
existing explanation with the explanation proposed in the Agenda.
Post amendment in sub-section (3) of Section 17 of CGST Act, the supplies 
from Duty Free Shops at arrival terminal to the incoming passengers to be 
prescribed through the Rules so that value of such supply are not excluded for 
calculation of “value of exempt supply” for the reversal of ITC.

c.

I The GST Council approved the proposal of the Law Committee.

Agenda Item 3 (xvii): Proposal for continuing with exemption from IGST and Cess on 

imports/domestic procurement of goods by Advance Authorization (AA)/Export 
Promotion Capital goods (EPCG)/ Export Oriented unit (EOU) and for doing away 

with e-Wallet

7,60 The Principal Commissioner, GST Policy Wing stated that the agenda item 3(xvii) was 

regarding an earlier decision of the GST Council, as per which in-principle approval was 

given by the GST Council to grant exemption from IGST and cess etc. on the imports made 

under AA/EPCG/EOU schemes and procurement at concessional rate for merchant exporters. 
Further, the Council had decided to implement the e-Wallet scheme for exporters and the 

implementation of the same had been deferred. The Council was informed that the technical 
issues pertaining to its implementation were examined by Directorate General of Export 
Promotion, CBIC and they had observed that the implementation of the scheme would be 

huge and complex and would require numerous linkages between Directorate General of 
Foreign Trade, GSTN, ICES, Customs etc. and this would put extra burden upon compliance 

requirement. They have recommended to discontinue the scheme. It was further informed to 

the Council that the scheme was suggested to address the issue of capital blockage in the
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initial phase of GST implementation and that at present, the issue has been addressed by 

exemption from tax/concessional rate available to AA/EPCG;^U license holders and 

merchant exporters and by faster refunds both under IGST route and as well as that pertaining 

to un-utilized input tax credit on account of zero-rated supply. The Law Committee 

recommended that the present Notifications exempting IGST and Cess etc. on the imports 

made under AA/EPCG/EOU schemes may be continued and E-wallet scheme may not be 

pursued further.

The Council agreed to the proposal and accordingly recommended tbat-

a. Present refund mechanism to exporters have been stabilised and 

streamlined, with exporters now being fairly acquainted with the refund 

processing under GST. Present Exemption Notifications of IGST and cess 

etc. on import of goods under AA/EPCG/EOU scheme may be continued.

b. E-wallet scheme may not be pursued further.

Agenda Item 3 (xviii): Amendment in CGST Rules for handling of pending IGST 

refund claims

7.61 The Principal Commissioner, GST Policy Wing mentioned that at present, the 

processing of refund of IGST paid on account of export of goods under provisions of Section 

16(3)(b) of IGST Act is system based and is done in accordance with Rule 96 of CGST 

Rules. Rule 96(4) provided for withholding of refunds only in two specified situations and it 
does not provide for withholding the refund on account of exporter having being identified 

as a risky exporter by the system. The Law Committee recommended amendment in Rule 

96(4) to include this scenario. Further, Rule 96(5) provided for transmission of intimation of 
withholding of IGST refunds to the jurisdictional proper officer, applicant and the common 

portal only in case where it is withheld under sub- section (10) or (11) of Section 54 and not 
in other cases. The Law Committee recommended to omit sub-rule (5) and to insert new sub­
rules to provide for transmission of intimation of all IGST refunds withheld to the 

jurisdictional proper officer through common portal. Further, under Rule 96(1) the shipping 

bill filed by exporter is deemed to be an application of refund and therefore, any mismatch in 

the data furnished by the exporter in GSTR-1 results in the refund getting processed only on 

rectification of such mistake. In such cases, the refund claims get pending due to mistake 

made by exporter. Law Committee recommended adding a proviso to Rule 96(1) to provide
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that shipping bill may be deemed to be an application for refund under this sub-rule only 

when there are no mismatches in the data furnished in shippii^ bill and GSTR-1. Further, it 
was also recommended by the Law Committee that the proposed amendments may be carried 

out retrospectively w.e.f. 01.07.2017.I The Council agreed to the proposal as detailed in the agenda note for making necessary 

amendments in Rule 96 of the CGST Rules to provide for transmission of IGST refunds 

on the portal in a system generated FORM GST RFD-01 to the jurisdictional GST 

authorities, which are suspended/ withheld; and to provide for such refunds to be dealt 
by jurisdictional GST officer in a manner similar to refunds filed in FORM GST RFD- 
01 to enable processing of such pending refunds. Council also recommended to make 

such changes retrospectively w.e.f. 01.07.2017.I Agenda Item 3 (IX): Errata for information of the Council

Agenda Item 3 (xx): Consent based data sharing for non GST purposes

7.62 Currently, the GST eco-system contains rich data about taxpayers that can be used to 

provide various services in a targeted fashion, e.g. making credit available to business 

entities, especially, the MSME. Various initiatives including flow based lending based on the 

invoices issued by the suppliers are in works, like Trade Receivables Discounting System 

(TReDS) under the Factoring Regulation Act. Currently, TReDS accesses invoices through a 

complex process. With access to invoice based data, the business flow can be radically 

simplified for the taxpayers. Similar other initiatives like sharing data through the system of 
Account Aggregators brought in place by Reserve Bank of India for consent based sharing of 

financial data are in pipeline.

I
The proposal of amending the GST Acts to allow sharing of supply data with the 

consent of the supplier and the recipient with these systems, was discussed by Law 

Committee and it suggested that the “Amendment to be done in CGST/SGST Act to this 

effect which will incorporate due safeguards for indemnity and non-liability of GSTN/GST 

authorities (without prejudice to any action under GST Law). The proposed amendment to 

ensure the provision for non-disclosure clause.”

7.63

I 3i
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7.64 The Law Committee proposed to insert new Section 158A in the GST Acts to enable 

sharing. The exact mode of obtaining consent and sharing of data would be outlined in rules.

7.65 Accordingly, the Agenda item was put up before the Coimcil to seek its approval in 

order to cany out the proposed amendments in the respective GST Laws and it was also 

proposed that in the meantime, consent based data sharing module may be implemented with 

appropriate safeguards. This Agenda item was agreed to in the Officers Meeting held on 27* 

June 2022.

The Council approved the recommendation of Law Committee.

Agenda item 4: Issues recommended by GSTN

8. The Secretary requested the CEO, GSTN to explain the Agenda Item 4. The CEO, 
GSTN informed that there were three technical items in the agenda. Thereafter, he gave a 

detailed presentation on this agenda which is attached as Annexure-4.

Agenda Item 4(i): Development of New Return System.

First Agenda item related to the Development of New Return System. The CEO, 
GSTN made a reference to the briefing made in the year 2020 by Sh. Nandan Nilekani, 
wherein it was advised that rather than implementing the New Return System, it was 

desirable to implement the features of new return in the present return. He also informed that 
over the past one year, some new elements to the present return system were implemented so 

as to enrich it extremely and align it with the features of New Return System. He also invited 

the attention to the table which was placed in the agenda at Page No.246 & 247, wherein a 

comparison of the benefits which had accrued due to New Return System was made. He 

further emphasized that as the present return was already almost aligned with the features of 
New Return System, now there was no need to develop a New Return System as per the 

design of the year 2018.

8.1

The agenda item was unanimously approved by the Council.

IAgenda Item 4(ii); Extension of REAP and LEAP Projects beyond 31.03.2022 for the F.Y 

2022-23.

The CEO, GSTN mentioned that this proposal is of commercial nature. He infonned 

that GSTN started working on Time and Material (T & M) model of developing modules
8.2
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about two years ago and satisfying results had been achieved in this regard as GSTN was 

able to develop the modules in two-third of the time and at the same cost. He further 
mentioned that extensions were taken time and again.. He further informed that GSTN had 

worked for over two years and developed enough expertise in development of modules under 
T & M and requested that the decision making for ftirther implementation of projects on T & 

M be left to the GSTN Board, headed by the Secretary. He also proposed that these decisions 

are commercial in nature and need not come any further to GST Council. However, the 

Council will be informed in case there is any major change in strategy, billing or budget. He 

further submitted that if GSTN is able to re-model the projects on various modules within the 

same budget then that day to day financial decision could be left to the Chairman of GSTN 

who is also Secretary.I The agenda item was unanimously approved by the Council.

Agenda Item 4(iii): Status of Establishing Multiple Invoice Registration Portals (IRPs) to 

cater to the requirement of extending e-invoicing to all the Businesses.

The CEO, GSTN informed that Council had given permission to induct 4-5 Members 

from private sector for the Invoice Registration Portal (IRP) for e-invoicing and that the 

selection process for which had already been completed. He further proposed to bring one 

more Invoice Registration Portal (IRP) of NIC. NIC was already running one Invoice 

Registration Portal. He further submitted that in the next six months, total six Invoice 

Registration Portals (IRPs) would be active and proper implementation of the same with 

multiple players would ensure that entire B2B invoicing space gets digitized. This would lead 

to instant reporting of transactions as IRP captures all the information of the invoice. Further, 
GSTN was developing a facility so that the details of e-invoice can be shared both with 

buyers and suppliers instantly. The facility of IRP would make the details of invoice available 

to all including the administration as well. He ftirther submitted there are other associated 

benefits of digitization which are expected to flow in future.

8.3

I
The agenda item was unanimously approved by the Council.

I
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Agenda item 5: The Performance Report of the NAA (National Anti-Profiteering 

Authority) for the 2'“' quarter (July to September, 2021), quarter (October 2021 to 

December, 2021) and 4"* quarter (January, 2022 to March 2022) for the information of 
the Council.

The performance Report of the NAA (National Anti-Profiteering Authority) for the 

2"'’ quarter (July to September, 2021), 3^'^ quarter (October 2021 to December, 2021) and 4* 

quarter (January, 2022 to March, 2022) were put up for the information of the Council. The 

Council unanimously accepted the same with the chair reminding the Council that the term of 
NAA was to come to an end in November, 2022.

9.

IAgenda Item 6: Issues recommended by the Fitment Committee (FC) for the 

consideration of the GST Council

The Secretary introduced the agenda item relating to the recommendations of the 

Fitment Committee. These recommendations had been given in six Annexures where the first 
three related to goods and the other three related to services. The first Annexure provided 

details of the items (goods) where some tax rate change was being recommended; the second 

Annexure lists items (goods) where no tax rate changes were being recommended and the 

third Aimexure contained deferred items (goods) where the decision would be taken by the 

Fitment Committee after further deliberations and thereafter approval of the Council would 

be sought. Categorization on similar lines had been made in fourth, fifth and sixth armexures 

pertaining to services.

10.

The Secretary to the Council stated that the recommendations of the Fitment 
Committee were discussed in detail in Officer’s Meeting on 27.6.2022 and large number of 
recommendations were agreed to by all. However, on some of the items, the officers had 

some suggestions and expressed their views. The Secretary sought the permission of the 

chair to mention those items before the Council and stated that if any Member feels that there 

were some other items which need to be discussed; the same could be taken up. He asked 

Joint Secretary, TRU to take the Council through items numbers 6, 9 and 14 of Annexure I to 

the Agenda.

10.1

I10.2 Joint Secretary, TRU started the discussion with item No.6. He stated that there was a 

request for limited period exemption from IGST for defense items imported by the private
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vendors, since the procurement by Government for defense and defense PSUs were also 

exempt. He explained that this was a very small list of specified items and this exemption 

would be only for a period of five years lapsing in 2024. He clarified that this is an end use- 

based exemption where Joint Secretary from Ministry of Defense certifies that these imports 

are for defense forces and they fall under the specified list.I
The Council agreed with the proposal to change the applicable rate of IGST to NIL on 

specified defense items imported by private entities/vendors when end user is the 

Defense forces.

He further stated that item number 9 is about increasing GST rate from 12% to 18% 

on Tetra Pak. He explained that all packaging material falling under corresponding chapter 
are liable to GST @ 18%. Therefore, Tetra Pak as compared to other packaging material was 

an outlier and also merits the standard rate. Because of its inputs’ nature and consequences to 

environment. Fitment Committee opined that GST on Tetra Pack should be taken to 18% 

which would also help in correcting inversion on this item.

10.3

The Council recommended the proposal to change the tax rate on Tetra Pak (Aseptic 

Packaging Paper) from 12% to 18%.

10.4 Joint Secretary, TRU informed that item number 14 pertained to cut and polished 

diamonds whereby the industry had requested for increase in the tax rate from 0.25% to 

1.5%. He stated that earlier GST rate reduction to 0.25% was sought by the industry as cut 
and polished diamonds were largely exported so the tax incidence would not be having much 

impact. Over a period of time, the inverted duty structure had impacted this sector and hence 

the request was to increase the duty rate from 0.25% to 1.5%. He pointed out that the issues 

related to inversion were already before the concerned Group of Ministers (GoM) and hence, 
Fitment Committee felt it prudent that this matter should be deliberated and addressed by the 

GoM on rate rationalization. However, some concerns were raised by the state of Gujarat and 

accordingly, he requested the Hon’ble Member from Gujarat to raise the same before the 

Council.

I
10.5 Hon’ble Member from Gujarat informed the Council that the diamond industry was a 

major sector in Surat providing employment to thousands of people. There was import of 
services and capital goods at the rate of 18% which results in the accumulation of ITC. 
Accordingly, industry had requested a hike in tax rate from 0.25% to 1.5% and this might be
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agreed to enable utilizing of ITC which had accumulated due to the inverted tax structure on 

diamond industry.

10.6 The Chairperson asked whether both the industry and the state of Gujarat sought to 

raise the tax rate to 1.5% to which Member from Gujarat informed in affirmative.

10.7 Hon’ble Member of Karnataka informed the Council that if the state of Gujarat was 

keen to increase the tax rate from 0.25% to 1.5% and industry also wanted the take hike, then 

the same need not be referred to GoM and the Council could decide the issue.

10.8 The Secretary informed that there was acute inversion in diamonds. So, 1.5% would 

only correct the inversion and if the Council agreed, it may not be referred to the GoM.

IThe CouncU recommended the proposal to change the tax rate on cut and polished 

diamonds from 0.25% to 1.5%

Hon’bie Member from Kerala requested that there was an exemption for orthopedic 

implants and he requested to extend the exemption to cochlear implant (Artificial electronic 

ear) as this was a device for helping the hearing disabled. Joint Secretary, TRU informed the 

Council that cochlear implant was already at the concessional rate. The Fitment Committee 

had taken up items where there was a confusion between 5% and 12% and had recommended 

deserving items to be taken to 5%.

10.9

I10.10 Hon’bie Member from Madhya Pradesh agreed with the proposal to reduce the tax 

rate on ostomy items used regularly in the medical field to 5% and also on all items under 
Orthopedic implants (CTH 9021, except hearing aids which attract NIL GST rate) which 

were important for assisting the handicapped. He further stated that the Fitment Committee 

on item number 5 of the agenda, under Chapter 23 had suggested a tax rate of 5% for items 

like cattle feed, cottonseed oil cake, rice bran oil etc. He informed the Council that the animal 
husbandry is done on a large scale in the state of Madhya Pradesh. In the 20* national count 

of the cattle done in 2019, Madhya Pradesh stood at place in the whole country. He stated 

that increasing the rate on cattle feed would burden the people involved in the animal 
husbandry and this would increase the price of the dairy items as well. So, he recommended 

that the cattle feed Items be kept exempted from the GST. I10.11 Joint Secretary, TRU explained that different rates on items of Chapter 23 (animal 
feed, their inputs, oil cakes etc.) have led to disputes. He informed the Council that in this 

chapter head there are large number of items including manufactured items which entailed
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large number of inputs and ITC. Also, there are disputes regarding cattle feed and its inputs; 
and other items which do not fall in the category of cattle feed but are inputs in the said 

chapter. Fitment Committee has opined that 5% nominal tax rate on this chapter (except dog 

or cat food falling under CTH 2309) would reduce litigation on these issues and with 5% tax 

rate, the manufacturers would get refund of ITC, if they had any accumulated credit which 

otherwise, they would not get in exemption. However, Fitment Committee had not explicitly 

recommended this rate change but had recommended that GoM on Rate Rationalization may 

consider uniform rate of 5 % on entire Chapter 23 (except dog or cat food falling under CTH 

2309). Further, as per the interim report, the GoM had not recommended any increase in the 

cattle feed in Chapter 23 at this stage. Hence, the issue raised by Hon’ble Member from 

Madhya Pradesh stood addressed. Hon’ble Member of Karnataka also added that GoM had 

taken this concern into account.

10.12 Joint Secretary, TRU proceeded to item number 97 in Annexure II to the Agenda 

relating to scrap. He stated that genesis of this issue lies in the 45* Council meeting in 

Lucknow. There also Fitment Committee had placed this agenda item. He explained that 
there were two issues involved, one was that what should be the rate on the scrap particularly 

on metal scrap because presently it attracts 18% tax rate and request was to reduce it to 5%. 
Fitment Committee was not in agreement with the request because of the reason that there is 
huge import of scrap in the country and the revenue involved is about 45,000 crores and in 

fact this had increased subsequently. The Council had opined that because of this huge 

revenue implication, bringing down the tax rate from 18% to 5% would not to be desirable. 
He reiterated the minutes of the 45* Meeting of the Council where this opinion was 

expressed.

10.13 He further stated that the other issue involved is of reverse charge on scrap. There is 

significant evasion in scrap and scrap traders vanish without paying the taxes on the tax 

invoice. The manufacturers complain that they are suffering on this account that their 
suppliers were not paying the tax and corresponding ITC became ineligible. So they 

requested for the reverse charge mechanism on scrap. On this matter, the Fitment Committee 

was of the view that the reverse charge mechanism was not possible. Reverse charge could 

apply only at the beginning of supply chain. However, it was suggested that a meeting with 

the industry could be held for the issue requires re-examination. After the 45* Council 
meeting, the Fitment Committee examined this issue in great length over three meetings. The 

trade submitted that if Reverse Charge Mechanism (RCM) is there, they would be able to
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take the credit and it would not create any additional obligation if suppliers were not filing 

GST return. So, they would be absolved of any liability that may arise on account of non­

payment of taxes by the scrap dealer. However, Fitment Committee examined the issue and 

found that scrap entailed a supply chain with number of suppliers involved. There was a lot 
of aggregation which happens in supply chain of scrap. It was not the case here that only one 

scrap dealer would supply to one manufacturer but there were number of scrap dealers 

collecting scrap and they would give it to the dealer who aggregated and then it would go to 

some other dealer for further aggregation. Therefore, there were multiple supply chains some 

of which originated from imports. On imports the taxes were paid by the importer. So, if 

importer had paid tax of 18% and again if manufacturer would be asked to pay on reverse 

charge, then this would lead to a 36% tax on the scrap, out of which on about 18%, ITC 

would be available but other 18% would become the absolute cost. So, bringing scrap under 
reverse charge was not possible. Accordingly, when this was examined by Fitment 

Committee, it was ab initio opined that it was not feasible to introduce reverse charge in case 

of scrap. Another aspect was that the iron and steel were such items that if scrap dealers were 

taken out of this chain then there would issues with ITC in the subsequent supply chain and 

the compliance issue would also be there. Continuing with forward charge on scrap has help 

GST administration keep a check on supply chain. These were the prime factors on the basis 

of which the Fitment Committee had opined that reverse charge on any supply in the chain 

after the first stage was not feasible.

I
I10.14 Hon'ble Member from Karnataka stated that issue of scrap dealers should be handled 

more stringently since major evasion happens in this item. Trade of scrap had a little 

complicated supply chain but if there could be a reverse charge mechanism and a proper 
detection of the supply chain could be done, large revenue would be generated. He informed 

that just because of the complexity there was a leakage of huge revenue. He stated that there 

were large number of imports of scrap and there was no track of the supply chain after 
imports. Supposing 5000 tones was imported, then it was important to track as to whom it 
had been supplied and how much had been converted to other items to be used in 

manufacturing. He suggested to do a detailed study on metal scrap, where it was used in 

manufacturing and in which industries. If this could be tracked, then there could be a reverse 

charge leading to generation of higher revenue. He expressed that this issue was pending for 
the last five years and leading to lai^e amount of tax evasion. He exhorted to the Council to
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give a serious thought for the reverse charge mechanism so that the tax evasions on scrap 

could be checked.

10.15 The representative from Punjab informed that their Vidhan Sabha budget session was 

ongoing. Thus, the Hon’ble Member from Punjab would be joining later. He stated that tax 

evasion on scrap was a major issue in the state of Punjab because they had a huge scrap 

market at a place called Mandi Gobindgarh. They referred to the minutes of the 45* meeting 

of the Council, where the Hon’ble Chairperson had stated that this issue could be taken up at 
the next meeting after due consultation. He further stated that they were not part of the 

Fitment Committee and neither they nor the industry had been consulted on the issue. So, the 

position of the Punjab is that if this issue of reverse charge could be deferred now and only 

after due consultation this issue may be decided.

10.16 The Secretary informed that previous day, he had a small meeting with all his officers 

and he was told that the industry had been consulted and even representatives of the industry 

came and had a discussion with Chairman. CBIC. However, since Hon’ble Chief Minister of 
Karnataka and representative from Punjab had raised this issue of reverse charge, he 

suggested that the Fitment Committee could again take up the issue of reverse charge and 

Punjab could be called to be a part of deliberations. He informed the Council that the industry 

had been consulted but Fitment Committee could interact with industry once again and come 

up with the solution so that RCM could be looked into.

There was an agreement on all other recommendations made in Annexure I, II and III 
in the Fitment Agenda and the Council recommended accordingly,

10,17 Joint Secretary, TRU introduced the next item in the Agenda (Annexure- IV to 

Agenda) of the Fitment Committee. He stated that Nepal and Bhutan were landlocked 

countries, and their imports and exports took place from the Indian ports and seaports. In the 

case of imports to Nepal and Bhutan, the containers moved from the seaport to Nepal and 

Bhutan and after the cargo had been offloaded, then empty containers moved out from these 

countries and came back to the port in India. Here, the issue was regarding the applicability 

of GST on activities associated with transit cargo to Nepal and Bhutan. The exemption 

notification exempts the supply of services associated with transit cargo to Nepal and Bhutan 

(landlocked countries) but when the empty container come from Nepal after dropping the 

cargo, services related to transport of such containers were not being exempted because the 

notification wording only specifies onward cargo to Nepal. However, the intention was toI
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exempt both inward and outward cargo to Nepal and Bhutan as this was only transiting in 

India for the purpose of import and export. Ail the empty containers which came from 

Nepal/Bhutan after dropping import consignment and any service relating to them should not 
be taxed. He informed the Council that this matter was discussed in Officer’s meeting and 

there was in principle agreement, but the issue was raised as to what was transit cargo and 

how it was happening. He further informed the Council about the procedure in Custom to 

deal with the cargo and it could be looked into, as the issue raised is more of enforcement 
rather than a policy issue.

10.18 Hon’ble Chairperson asked the states like Assam, Bihar, West Bengal, UP and Sikkim 

who share borders with either Nepal or Bhutan, to offer their comments as they were going to 

be directly impacted by these recommendations.

10.19 Hon’ble Member from Uttar Pradesh submitted that they did not have any issue with 

the transit of cargo and the empty containers coming back but he raised the point to ensure 

the genuineness of such cargo through proper verification.

10.20 Hon’ble Member from Bihar also agreed to the concerns of the U.P.

10.21 Hon’ble Member from Tamil Nadu stated that the concerns of neighbouring states 

with Nepal and Bhutan, should be fully addressed before implementing this rather than taking 

the risk. He submitted that the mechanism could be in the form of a SOP which explained the 

process and procedures involved for the ease of comprehension. I10.22 The Secretary noted the comments of the Hon’ble Members and informed that 
concerned states would be informed of the SoP followed by Customs.

10.23 Joint Secretary, TRU proceeded with item number 11 pertaining to Goods Transport 
Agency (GTA) services and informed that the previous day some issues were raised about 
Goods Transport Agency services. It currently attracted 5% tax rate without Input Tax Credit 
(ITC) when on reverse charge and 12% with ITC on forward charge. But when a GTA 

service provider availed the route of paying GST with ITC at 12%, he was barred from taking 

5% under Reverse Charge Mechanism route ever again. So, the issue was being raised about 
providing flexibility to GTA so that in a particular year if they wanted to shift to 5% tax rate 

without ITC from the 12% rate, they could do so. This flexibility was there in other services 

also. So, the Fitment Committee recommended that this flexibility should be there in this 

sector also to facilitate the trade. Fitment Committee had proposed that a GTA can opt both I
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the routes- to operate under forward charge or under Reverse Charge Mechanism but he had 

to express his intention before the beginning of a financial year. A GTA opting to pay GST 

under forward charge may be allowed to pay GST@ 12% with ITC on some consignments 

while simultaneously availing 5% rate without ITC on the other consignments during a 

financial year provided he pays GST on forward charge basis on all its services during that 
financial year. This modality would provide greater flexibility to GTAs while not 
compromising the revenue.

I
10.24 On item number 19 (Annexure IV to the Agenda), Joint Secretary, TRU informed the 

Council about the issue of clarification on the taxability of certain activities. He explained 

that “agreeing to the obligation to refrain from an act or to tolerate an act or a situation, or to 

do an act” has been declared to be a supply in para 5 (e) of Schedule II of CGST Act, 2017. 
GST applies on the activities of agreeing to do something or not agreeing to do something or 
tolerating something. If a person chaiged something for not participating in a bid where 

others were participating or someone charged for not opening a restaurant in one area where 

already another restaurant was operating on non-competing basis, then GST would apply as 

this was a supply of service. Similarly, if a train ticket was cancelled, it is a kind of 

facilitation service of allowing cancellation against cancellation charges and being a part and 

parcel of the main supply of passenger transport, will get the same tax treatment.

I
Similarly, if someone tolerates an act of someone against consideration under an implied or 
express agreement then GST would apply.

However, this provision was being applied in various kinds of situations leading to 

unwarranted litigation. Even if some damages were to be paid for breach of contract or an 

employee, who was under bond and left a company on payment of bond amount, Show Cause 

Notices for the recovery of tax on damages and notice pay had been issued.

10.25 The issues arising out of taxation of activities by way of agreeing to the obligation to 

refrain from an act or to tolerate an act or a situation, or to do an act” were deliberated in 

detail. It was felt that the entry was being very widely and at times erroneously interpreted. 
Fitment Committee recommended that the issues involved may be clarified by way of the 

enclosed draft circular. The draft circular is based on the basic principles of GST law, Indian 

and international jurisprudence and international VAT/GST guidelines and practices.

10.26 Joint Secretary, TRU discussed the agenda regarding the items on Annexure IVA 

relating to tour and hospitality sector. The Hon’ble Member from Delhi queried regarding
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liability of GST by an employer hiring a vehicle for the employees as to whether it would be 

under Reverse Charge Mechanism or otherwise. If a company hired the vehicle for its 
employee on both time charter and voyage charter basis, then how will it be ditferentiated. 
Joint Secretary, TRU informed that on the previous day he had explained in the officers’ 
meeting that the motor vehicle Act did not differentiate between vehicles on the basis 

whether they were given on time charter or voyage charter. The same vehicle can be hired for 

transport from point A to B or it can be hired for a period of time. Where the contract is for 
renting a vehicle for a specified period of time, Reverse charge mechanism would apply. 

Further, Joint Secretary. TRU informed that since this was only clarificatory in nature and it 
shall be circulated among the state officers before issuance, if they have any input or 
suggestion, the same can be added.

The Council agreed on this.

10.27 He further explained Annexure IVA to the Agenda related to recommendations of 

Fitment Committee on issues related to tour and hospitality sector, which had suffered 

severely in the Covid pandemic. He informed that there were 3 proposals before the Council. 
One is that due to place of supply provisions in respect of accommodation and other services, 
ITC is not available to tour operators and hence GST should be charged to such an extent that 
is fair and reasonable, and the rate should be rationalised to that extent. So, in- principle 

approval of the Council was being sought for Fitment Committee to engage with the trade 

and come up with suitable suggestions in the next Council meeting. The second issue was 

regarding an Indian tour operator conducting a tour for a foreign tourist partly in India and 

partly in neighbouring countries. GST dispensation at present was such that the entire tom- 
gets taxed in India and hence, the tour operator pays tax even on the component which he was 

providing outside India. It was proposed before the Council that GST may be charged only 

on the domestic component of such composite tours. To avoid disputes/ misuse, valuation of 
the foreign and domestic components of such composite toms could be calculated based on 

the proportion of the number of nights for which tom was conducted outside and within 

India. To ensure that balance remains in favom of domestic tourism in such composite tours, 
it may be prescribed that this concession shall be provided for say maximum of half of the 

dmation of the tour or actual period. The Council agreed with the proposal for charging GST 

only on domestic component in the manner as presented by the Fitment. The third issue was 

specifically related to Andaman and Nicobar Islands where the travel between two islands by 

vessel was exempt if it was by public transport other than predominantly for tourism purpose.

I
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Fitment Committee agreed that transport by vessels is a mode of transport rather than a 

luxury and approved the proposed clarification.

10.28 Hon’ble Member from Karnataka praised the margin scheme as this would give a 

boost to tourism but stated there were other businesses which were claiming to be categorised 

under marginal scheme. So the margin scheme should be very carefully drafted; otherwise, 
undeserving businesses would get benefited by such a margin scheme.

10.29 Hon’ble Member from Delhi agreed with the view of the Hon’ble Chief Minister from 

Karnataka and asked the Council some time to further study and examine the margin scheme 

before concluding it since only in- principle approval had been sought on this.

10.30 Hon’ble Member from Kerala raised the point that destination-based billing concept 
should not be diluted.I 10.31 Hon’ble Member from Goa also agreed with the view of the Hon’ble Member from 

Kerala.

10.32 Hon'ble Member from Uttarakhand stated that they wished to be included in the 

discussions of Fitment Committee on this important issue of the place of supply. On which 

Joint Secretary, TRU informed the Council that place of supply was not being touched in this 

issue. The Chairperson directed that this topic should go back to the Fitment Committee and 

the States who had raised their concerns should be invited to speak in the Fitment Committee. 
Hon’ble Member from J&K also requested to be part of these consultations. Hon’ble Member 
from Tamil Nadu suggested to examine case studies in this regard to which the Council 

agreed. Accordingly, Council directed that proposal relating to margin scheme be re­
examined by the Fitment Committee comprehensively taking all aspects into account.I
10.33 Joint Secretary, TRU proceeded with the recommendations of the Fitment Committee 

on positive list of services to be specified in Sr. No. 3/3A of Notification No. 12/2017-CT(R) 
which were presented as Agenda in Annexure-IV B. He informed that this agenda flows from 

the previous GST council meetings. There were certain exemptions on pure services provided 

to the State governments, Central government, UTs or local authorities as their inputs for 
discharge of functions under the constitutional provision of Article 243G and 243W. 
Similarly, on composite supplies of goods and services provided to Central, State 

Governments, local authority and Union territories where the goods component was not more 

than 25%, similar exemption existed. He further added that in the previous Council meeting itI
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was directed that inputs from each State should be taken based on which a positive list of 

services to be exempted had been drafted. In the relevant notifications, ‘public authority’ 
word had been proposed to be inserted because in certain States, local authorities had been 

replaced by public authorities.

10.34 Hon’ble Member from Tamil Nadu informed that the services provided by the local 
bodies may be the most important services to the citizens, the list in the schedules listed about 
29 services for the panchayats and 18 for the municipalities whereas the present list only had 

about 6 items. The proposed list excludes many items which involve manpower outsourcing. 
This will lead to huge expenditure to Exchequer. Most of the States were very heavily 

burdened by pensions and were unable to hire at the level that they used to do in the past. 
Tamil Nadu had also given Joint Secretary, TRU a paper stating that the local bodies 

provided services to citizens where there is no question of abuse as it is a public entity and 

subject to audit and scrutiny. GST on services or composite goods and services purchased by 

local bodies would be a huge burden on them and effectively on the State who finances these 

local bodies.

10.35 Hon’ble Member from Uttar Pradesh stated that such public services should be 

exempted, while commercial activity should be charged to tax. He suggested to bring cattle 

ponds into exempted list and added that the electric vehicles in urban areas should also be 

brought under exemption.

10.36 Hon’ble Member from West Bengal put forth that she agreed with Hon’ble Ministers 

because these pure service items were large in number and now it had been reduced to only 6. 
Further, this move would be a burden on exchequer as these services were provided by local 
bodies funded by the government.

10.37 Hon’ble Member from Haryana su^ested to include vocational training in this list.

10.38 Hon’ble Member from Delhi also agreed with the views of the Hon’ble Member from 

Tamil Nadu.

10.39 Hon’ble Member from Andhra Pradesh also was of the view that due to burden of 
committed expenditure and pensions the local bodies were forced to go for outsourcing. He 

requested for exempting the entire outsourcing part of the functioning of local body.

10.40 Hon’ble Member from Telangana was also of the same opinion.
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10.41 Hon’ble Chairperson directed that the proposal be sent back to the Fitment Committee 

to take the inputs from all the States which had voiced their concerns.

10.42 The Secretary informed the Council that item 63 in Annexure-V to the Agenda may 

be kept pending as some inputs from Gujarat vrere to be taken into consideration.

10.43 Joint Secretary, TRU explained the issue pertaining to tax rate on ropeways which 

was discussed in previous GST Council meeting. It was requested by Himachal Pradesh that 
ropeway travel should be brought down to rate of 5%. Himachal Pradesh had made 

presentation before the Fitment Committee. The two issues before the Fitment Committee 

were as to what should be the rate and what category of services should be taxed at lower 
rate. If they were to be considered as transport, whether tourism ropeway should be included 

or not. On this, the Fitment Committee recommended that like any other transport services, 
5% GST rate with ITC only of input services should be allowed and Himachal Pradesh also 

agreed with this proposition because then it brings them on parity with other transport 
services. On the other issue of possibility of differentiating between ropeway for public 

transport versus ropeway for tourism, Fitment Committee opined that this kind of 
differentiation would lead to litigation.

10.44 Hon’ble Member from Himachal Pradesh thanked for putting the issue of ropeway in 

the Council. He stated that Himachal Pradesh had to go to Hon’ble Supreme Court for the 

various approvals for the laying of roads due to forest area issues. Himachal Pradesh had 

difficult terrain for example Kinnaur, Lahaul, Spiti, Charaba and other interior areas which 

were sometimes under cover of snow due to which even the agriculture produce could not be 

transported from the orchards. He emphasised that ropeway was not only important for 

tourism but crucial for normal transport. It was not luxury but necessity in a hilly state like 

Himachal Pradesh. Therefore, he requested the Council that the ropeway transport should be 

kept at 5% tax rate with ITC of input services. He further informed that Solar projects were at 
5% GST while Hydro Projects were 18% GST thus making them unviable due to higher 
costs. He requested the Council to bring hydro projects to 5% GST rate.

The Council approved the 5% GST rate on transport of goods and passengers by 

ropeway with ITC of input services.
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The Council agreed with all other items in Annexure IV, V and VI to the Agenda item 

No.6 and recommended accordingly.

Agenda item 7: Agenda note on C-PACE Project for Ease of Doing Business in India

In respect of agenda note on C-PACE Project for Ease of Doing Business in India, it 
was stated by the Secretary that the Ministry of Corporate Affairs was planning to launch a 

Centre for Accelerated Exit as a part of Ease of Doing Business for which they had 

requirement of Nodal Officers from the Department of Revenue and that two Officers were 

being nominated for this purpose for which approval was being sought from the Council who 

would take care not only of the Centre but also coordinate with the States towards ease of 

doing business.

II.

IAgenda item 8: Review of revenue position under Goods and Services Tax

Regarding review of revenue position under Goods and Services Tax, the Secretary 

stated that the revenue had shown a healthy trend. It had grown at about 30% in the last year 
while GDP was growing at the rate of 19.5%. In the current year too, revenue of Rs.1.67 

lakh crores were collected in the first month April 2022 and Rs. 1.4 lakh crores in the month 

of May and that the month of June would shows a similar trend. He stated that in the 

Financial Year 2018-19 revenue grew at 9% and then it was the COVID period but in 2020- 
21 growth was around 30%. An estimate had been made that if a revenue of Rs.1.55 lakh 

crores on averse is collected, then growth would be about 25% and in case this average goes 

to Rs.1.60 lakh crores then growth would be 28%-29%. If the GDP goes up by 15-17 per 
cent, the buoyancy would be very high.

12.

12.1 He observed that all around efforts were made by the States and all formations to 

increase the revenue and revenue had gone up.

Agenda Item 9: Report of Group of Ministers (GoM) on feasibility of implementation of 
e-way bill requirement for movement of gold and precious stones.

The Secretary requested the Hon’ble Member from Kerala to pilot item number - 9 of 
Volume-2 i.e., the report of Group of Ministers on feasibility of implementation of e-Way bill 
requirement for movement of gold and precious stones.

13.

Hon’ble Member from Kerala thanked the Secretary and informed the Council in the 

37'*' GST Council meeting held on 20.09.2019, a GoM consisting of Finance Minister of
13.1
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Kerala as the convener, the Hon’ble E)eputy Chief Minister of Bihar, Gujarat, Finance 

Minister of Punjab, West Bengal and Minister for Home from Karnataka was constituted by 

the GST Council Secretariat vide O.M. dated 22.11.2019 and the mandate of the GoM was to 

examine the feasibility of implementation of e-Way bill requirement for movement of gold 

and precious stones or to suggest alternative ways and mechanism for controlling tax evasion.

13.2 The GoM suggested that states should be allowed to decide about imposition of the 

requirement of e-Way bill for intra-state movement of gold and precious stones within their 
States, with a minimum threshold of Rs. 2 lakh and the States could decide any amount above 

that amount as a minimum threshold and for filling up the e-way bill forms, only part-A of 
the e-Way bill would be required without any need for filling part-B of the e-Way bill to 

ensure security of transportation.I 13.3 The Hon’ble Convenor ftirther explained that the reasons of suggesting e-way bill was 

to enable the officials of field formation in the city to identify whether the gold being 

transported was inter-state or intra-state. Further, the GoM suggested that the E-invoicing 

should be made mandatory for B2B transactions by all taxpayers supplying gold/precious 

stones (goods of HSN 71) and having annual aggregate turnover above Rs.20 Crore. Further, 
the issue of levy on GST on reverse charge mechanism (RCM) basis on purchase of old gold 

by registered dealers/jewellers from unregistered persons may be referred to Fitment 
Committee for detailed examinations.

I 13.4 The Secretary invited comments from Bihar. West Bengal, Gujarat and Punjab who 

were the other Members and further stated that it was being left to the States to implement the 

eway bill and its threshold limit and only part-A of the e-way bill would be implemented. The 

Part-B which discloses the identity of the person/transporter would not be declared and this 

would ensure his security.

13.5 Hon’ble Minister from Odisha suggested that prescribing a minimum threshold should 

be left to the States. The Secretary clarified that the implementation was being left to the 

States and the States had the option to fix the threshold limit at Rs.5 lakhs or Rs.lO lakhs 

also. He further clarified that Centre was giving liberty to the respective States and that it was 

up to the states to implement or not to implement the recommendations.

Decision; The GST Council approved the recommendations of the GoM.
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Agenda Item 10: Proposal to apportion IGST amount of Rs. 27,000 crores for the 

financial year 2022-23 on ad-hoc basis IThe Secretary invited the Joint Secretary (DoR) to present the agenda. Introducing the 

agenda item. Joint Secretary (DoR) stated that the normal IGST apportionment is done as per 
Section 17 of the IGST Act, 2017 which is based on the cross utilization of credit between 

IGST, CGST and SGST but it was observed that every month there was some amount of 
IGST left un-apportioned which mainly happened due to not utilization of the IGST credit in 

that month by the taxpayers. Accordingly, ad-hoc apportionment of the IGST, which 

remained in the Consolidated Fund of India, was done on regular basis. He further apprised 

the Council that Rs. 27,000 Crores is estimated to be left un-apportioned by the end of June, 
2022. The apportionment will be done on ad-hoc basis, 50% to Centre and 50% to States/UTs 

and the proposal is put up before the Council for its approval.

14.

Hon’ble Member from Delhi stated that the IGST amount should not be left un- 
apportioned in Consolidated Fund as had happened before in 2018. The Secretary assured due 

care would be taken.

14.1

14.2 Thereafter, the Hon'ble Chairperson stated that this had happened then because the 

Council did not have a formulation on the same at that time. She further stated that she went 
into depth to understand why it happened in 2018 and even though the financial year was 

over, she ensured that the error was corrected. She stated that there should be a way to share 

the IGST on real time basis rather than seeking the approval of the same from the Council 
every time. I
Agenda Item 11; Agenda Note on amendments to provisions relating to GSTAT in 

CGST Act, 2017

The Secretary introduced Agenda item 11 which was a note on amendments to 

provisions relating to GSTAT in CGST Act, 2017. He stated that the Courts, the Standing 

Committee on Finance and other Committees had emphasised the need to set up the 

Tribunals. In the absence of Tribunals, people were being forced to file Writ Petitions and a 

number of cases had been decided by the High Courts and by the Hon’ble Supreme Court in 

place of Tribunals. He further informed that since the GST Tribunals would decide on 

matters pertaining to CGST, SGST and IGST which would affect the States and Centre and

15.
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therefore, parity had to be maintained in the membership between States and Centre. The 

Secretary informed that that process would still take time because the Act needed to be 

amended and then the Rules were to be formulated and the process of selection of Members 

would take place. He invited JS DoR to make a presentation.

Joint Secretary. DoR gave a presentation before the Council which is attached as15.1
Annexure*5.

15.2 Hon’ble Member from Uttar Pradesh submitted that there should be a time bound 

exercise and they would proceed accordingly.

15.3 Hon'ble Member from Maharashtra could not attend the meeting however he had sent 
his written comments on this agenda vide letter dated 27/06/2022. He expressed sincere 

thanks for the invitation to Council meeting and placed his remarks on the behalf of the State 

of Maharashtra on the Agenda Item No. 11 on Amendments to provisions relating to GSTAT 

in COST Act, 2017. The letter stated that the said agenda refers to various important court 
rulings and the Tribunal Reforms Act, 2021, which require careful study and extensive 

examination. However, prima facie, following issues had been noticed and require careful 
consideration from the point of view of the States:

I
Section 109(3): The constitution of members of Principal Bench reflects 
inadequate representation to the States.
Section 109(6); There should be provision of one default Bench in States in 
the Law itself (sans Council nod afterwards) with further expansion in 
Benches requiring Council recommendation,
Section 109(10): Increasing limit of 5 Lakh for a Single member bench. 
Section 109(12); Transfer to Technical Members (State) by President of PB 
should be within the State,
Section 110(1) (d):

a.

b.

c.
d.

e.

The qualifying criteria for Technical Member (State) require a 

relook, especially with respect to selection from State cadre 

Group A officers.
Also. States should be given liberty to decide the rank of the 

candidate for the purpose of appointment as Technical Member 
(State). This is especially because for Technical Member 
(Centre) no qualifying rank is specified.
Further, “..or in the field of finance and taxation:” requires 

relook because, the word ‘finance’ includes treasury

1.

11.

111.
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department, whose inclusion may not be intended. ‘Taxation’ 
should include VAT and GST. If. Section 110(2A): The selection of Technical Members (State) should 

mandatorily be from home State.
g. Section 110(3); The balance between appointments of the number of 

Technical Members from the Centre and States and their balance at the 
location, within State and within country should be maintained from the 
inception of the Tribunal.

h. Section 110(4); The Chief Secretary as a member of Search cum Selection 
Committee (ScSC), should be from the State of the Bench to which 
appointment of Technical Members of that State is being considered,

i. Section 110(5A); Instead of recommendations of Panel of two names for one 
post of Technical Members, the ScSC should recommend only one name for 
one post of Technical Members,

j. Section 110(9); There should be no reappointment of Technical members, the 
reason being that it would not give enough opportunity to others. Moreover, 
tenure period of 4-year as a Technical Member is fairly long period. I

Hon’ble Member trom Tamil Nadu recommended for constitution of a Group of 
Minister (GoM) to address the issues where legal, council and executive functions are 

blurred, within a time frame of 2 to 3 months and GoM could come back with a design which 

keeps the making of the Council in sight. That the Council represented the elective Members 

and the Council should not just do that because the court had ordered.

15.4

I15.5 Hon’ble Member from Gujarat submitted that as the Issue was long pending for the 

last five years, the formation of GSTAT should be taken up on priority. There must be State 

level Tribunal with High Court Judge. The Member further elaborated that right now the 

proposition was for the constitution of a National Tribunal and if they constituted a National 
Tribunal, there would be a number of issues regarding replacement, selection of Members as 

well as its functioning. He suggested that State level Tribunals should be constituted as all 
those issues could be addressed and the functioning would be much better.

15.6 Hon’ble Member from Delhi stated that Council was formed by the GST Law and the 

spirit of the GST Law was federal. That everything or any decision that they took, the 

outcome had to be Federal and not Central oriented. Regarding the formation of State level 
benches of Tribunals, he raised few observations such as whether the Technical Member 
would be from State or Centre Services, whether the Technical Member would be 

transferable from one state to another which appears to be Central not federal in structure. He 

also sought clarification regarding re-appointment of the Members. He further supported the
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view of the Hon’ble Member from Tamil Nadu to form a GoM which could consider all 
aspects specially how to keep the structure and character of the Tribunal Federal rather than 

Central and give its report in 3 months’ time.

Hon’ble Member from Uttarakhand stated that all the Technical Members in the 

Tribunal in the State should be of the All India Service Officers of respective state or from 

the respective State Services (serving or retired) only.

15.7

15.8 The Hon’ble Chairperson stated that that agenda was first discussed in the Law 

Committee in which some states were represented. She said that the Law Committee did not 
intend to centralise that and that she would go with the suggestion of forming the GoM and 

that GoM could be given a reasonable time to submit its report to the Council.

Hon’ble Members from West Bengal, Karnataka, Andhra Pradesh and Haryana 

welcomed the Hon’ble Chairperson’s proposal for setting up a GoM so that alt aspects of the 

matter could be looked into.

15.9

Decision: The GST Council decided to constitute a broad-based Group of Ministers 

(GoM) to look into all aspects of the issue and submit its recommendations within a 

reasonable time.

Agenda item 12: Ad-hoc exemption Orders issued under Section 25(2) of customs Act,
1962

In respect of the Ad-hoc exemption orders issued under Section 25(2) of customs Act, 
1962 the Secretary observed that these were items, where approval was taken from the 

Hon’ble Finance Minister in specific cases for exemption and were brought before the 

Council for approval. The same were unanimously approved by the Council.

16.

Agenda item 13: Recommendations of the 16"* IT Grievance Redressal Committee for 

approval/decisioD of the GST Council

The Secretary asked the Joint Secretary, GST Council Secretariat to present the 

agenda item 13 regarding recommendations of the 16* IT Grievance Redressal Committee 

before the Council. The Joint Secretary presented the agenda before the Council.

17.

I The 16* meeting of the IT Grievance Redressal Committee (ITGRC) discussed the17.1
following cases -
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17.1.1 Four cases of TRAN-1/TRAN-2 filing forwarded by Nodal Officer: The Committee 

recommended that out of the four (04) cases forwarded by the Nodal officers, the committee 

did not consider two cases on merit as these were received by the GSTN after the due date i.e. 
31.08.2020 and recommended for rejection as being time barred. The committee rejected the 

third case on merit and decided not to consider any case forwarded by the Nodal officers to 

GSTN after the due date i.e. 31.08.2020. The fourth case was recommended by the 

committee to resubmit the details as the similar cases were allowed in the 6* and 9*** ITGRC 

meetings.

I
17.1.2 Sixteen cases of TRAN-l/TRAN-2 filing pertaining to Court cases: Out of sixteen 

(16) cases which came through the court, committee considered five (05) cases falling under 
Category A1 on merit as the taxpayer faced the technical glitch and decided to recommend 

for opening the portal to those five taxpayers. Regarding the remaining eleven (11) court 
cases, ITGRC observed that existence or non-existence of the technical glitch was a matter of 
fact and technical analysis confirmed that there existed no technical glitch in those eleven 

(11) cases. Accordingly, ITGRC decided that those 11 cases were liable to be rejected on 

merit.

17.2 Additional Agenda on legal issues (refund issues).

M/s Futuristic Offshore Services & Chemical Limited; ITGRC took note 

of the data fixes done by the GSTN and recommended the same.
M/s Alstone International: ITGRC took note of the technical analysis 

done by GSTN and rejected the case on merit as the taxpayer did not face 

any technical glitch.

1.

III.

17.3 Regarding one day late fee waiver for August, 2021 period for GSTR-3B late filing 

due to payment issues with RBI, the ITGRC confirmed that there was a technical glitch in 

that case and recommended for waiver of penalty and fine only

17.4 Regarding reset of submitted GSTR-1 for M/s Vodafone Idea Ltd. 
(GSTIN:10AAACB2100P1ZC), the ITGRC approved the case without any precedent value 

(as /a// accompli). Further, it was decided that return filing error was not a data fix and GSTN 

would not do it unless there was a demonstrated technical glitch and ITGRC had given its 

prior approval. I
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17.5 Regarding Technical Issues requiring data fixes by GSTN through back-end utilities, 
as per the SOP approved in the 15* ITGRC meeting, GSTN identified ten (10) cases which 

required data fix of the processed incorrect data through backend utilities.

Decision: The recommendations of the 16"* meeting of the ITGRC were placed before 

the 47“* meeting of the GST Council. After considering and due deliberations, The GST 

Council agreed with the recommendations of the 16"' ITGRC.

Agenda Item 14: Interim Report of the Group of Ministers (GoM) on Rate 

Rationalisation for consideration of the GST Council

18. Introducing the Agenda item, the Secretary requested the Hon’ble Chief Minister of 
Karnataka and the Convenor of the GoM on Rate Rationalisation to present the Agenda item 

for further detailed discussion by the GST Council.

Presenting the Agenda Item, the Hon’ble Chief Minister of Karnataka and Convenor 
of GoM in his opening remarks stated that the GoM was entrusted to give its report on rate 

rationalization. He stated that the GST Revenue collection had fallen during successive 

COVID waves in year 2020 & 2021. This necessitated the need to take steps to augment GST 

Revenue so that additional mobilization of resources can be ensured. The GST Council in its 

45'^ Meeting held on 17"' September, 2021, at Lucknow decided to form a Group of Ministers 

to look into matters related to rate rationalization including reviewing the exemptions, tax 

slabs, tax slab structures and correction of inverted duty structure to enhance GST revenue.

18.1

I He further stated that States of Karnataka, Goa, Kerala, Rajasthan, Uttar Pradesh, 
Bihar and West Bengal being the Members of the GoM had actively participated and given 

their views on relevant subjects. Subsequently, after 46"" GST Council Meeting, the GoM 

was asked to look into the issues of textile sector inversion also while deferring the increase 

of rate from 5% to 12%. He stated that inputs on term of References of the GoM were invited 

from all the States and UTS where a number of States provided their view on the matter in 

written statements; that the Fitment Committee discussed those issues and placed suggestions 

before GoM for consideration. He stated that so far three detailed meetings of the GoM had 

been held to discuss the proposals and recommendations on review of exemptions and 

correction of inverted duty structure were being submitted to the GST Council in the form of

18.2

I
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an interim report; that it was decided that further detailed discussions and suggestions were 

required for submitting the report on tax rate slabs and slab structuring.

On the issue of inverted duty Structure, he stated that due to non- availability of 

refund of accumulated ITC on services and capital goods in case of inverted duty Structure, 
such accumulation increased the cost of supply and cost of entire chain supply went up which 

made Indian manufactures and suppliers uncompetitive in relation to imports of goods & 

services; that it also made Indian goods uncompetitive in international export market; that 
ITC blockage also worked as an incentive to evade taxes; that if the inversion is corrected, 
domestic manufacturer would be able to utilize the credit of tax paid on the inputs and no 

burden will be passed on to the consumer and it will benefit the manufacturers too. He then 

stated that three pronged approach was adopted by GoM while recommending the correction 

of inverted duty structure; that the first one was retention of rate of tax on certain sensitive 

items affecting common man as there were concerns that increasing GST rates on account of 
such corrections might impact prices; that the GoM had adopted cautious approach while 

making suggestions, for example items like utensils, tractors, some agricultural implements, 
fertilizers, consumer sensitive items were left out at this stage; that the second approach was 

disallowing refund in cases where inversion is not envisaged like edible oils, coal and other 
items; that the inverted duty structure corrections were suggested by increasing or calibrating 

the rate of tax in other cases. Following this approach, suggestions to correct inverted duty 

structure on certain items had been recommended by the GoM.

18.3

IHe further stated that on the issue of works contract services, the GoM observed that 
there was a need to correct the inverted duty structure, however, the increase of six percent 
GST rate on works contract services provided to the Government may strain on the budget of 
the States and the GST Council might take a final view on that issue considering that present 
rate structure in works contract is causing inverted duty structure and has compliance issues. 
On the issue of review of exemptions, he stated that exemptions on goods and services also 

led to disruption of credit chain and blockage of ITC and therefore all the exemptions under 
GST were examined by the GoM; that exemption on a few items which had consumer 
sensitivity viz. bread , tea, coffee, poultry feed etc. were retained; that certain exemptions on 

goods and services had been suggested to be rationalized and the proposed rate on such goods 

would be the same as applies to the respective HSN code; that one of the majority category of 
exemptions reviewed was exemption on unbranded food items including cereals. Currently, 
only branded food items attracted tax and revenue from those items had fallen as compared to

18.4
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the pre- GST regime. Therefore, the GoM was of the view that this could be simplified by 

replacing the term branded with ‘pre-p)ackaged and labelled’ and this would be in accordance 

with the Legal Metrology Act & Rules; that in other cases, no rate change was being 

suggested and such items sold loose and uniabelled would continue to remain exempt and 

hence majority of consumers buying loose food grains would remain unaffected.I
18.5 He then stated that under GST regime there was a free flow of ITC, hence, pruning of 
exemptions on a list of services was also proposed to reduce the disruption in the credit chain; 
that exemptions on the services which were mostly B2B supplies viz. common bio medical 
waste treatment facilities might be withdrawn; exemptions on services provided by regulators 

like RBI, SEBI etc. could be withdrawn so that the business entities consuming those services 

could avail ITC. He further mentioned that some exemptions like differential tax based on the 

value of supply as in case of hotel accommodation were prone to misuse. He then stated that 
overall the GoM had taken into consideration various factors and had recommended to 

correct rate distortions leading to inversion of duty and reviewed plethora of exemptions and 

concessional rate in GST, correcting which would not only have positive revenue impact but 
also remove distortions in GST. Concluding his statement, the Hon’ble Chief Minister of 

Karnataka and convenor of GoM requested Joint Secretary, TRU/CCT, Karnataka to make 

presentation on recommendations of GoM. Thereafter, the presentation (Annexure-6) on the 

items on which the corrections had been recommended by GoM was made before the Council 
for seeking views of the Hon’ble Members on the same.

18.6 As the presentation concluded, the Secretary opened the floor for discussion on the
same.

18.7 Hon’ble Member from Delhi stated that the GoM had presented an excellent report 
before them and it also appeared from the report that the Members of the GoM unanimously 

agreed to the suggestions presented in the report. He stated that after going through the report 
minutely he realised that it was carefully considered. He stated that the report has been so 

well prepared, considering all aspects, it would be appropriate that the report of the GoM 

might be accepted in toto by the GST Council for its implementation.

Hon’ble Member from Goa thanked the Convenor of the GoM and all members. 
Supporting the proposal given by the Hon’ble Member from Delhi, he stated that the GoM 

had given such a good report after due deliberations on the inputs received from the 

Members, Fitment Committee, officers and that it may not be prudent to discuss each item as

18.8
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the discussion might turn State specific rather than being focused on revenue. He mentioned 

that considering all the aspects, the interim report as proposed would help in correcting 

inversion in rates, rationalisation of exemption and also augmentation of revenue, though the 

GoM needed more time to analyse how much increase in revenue would be there. He then 

requested the Council to accept the interim report as su^ested by GoM.

18.9 The officer from Bihar on behalf of the Hon’ble Member stated that Bihar agreed with 

the report and also supported the proposal of increasing the rate on works contract services 

provided to the Government from 12% to 18% but as it may have an additional financial 
burden on the State exchequer, therefore she requested that proposal might be implemented in 

a staggered manner.

18.10 Hon’ble Member from Tami Nadu appreciated the report of GoM and stated that he 

agreed to most of the proposals, For example, he did not think that the increase of rate on 

works contract services from 12% to 18% on supplies to Govemment/local bodies would be 

net revenue neutral in the revenue devolution mechanism as reported in the presentation. He 

further stated that this proposal would have a burden on the local bodies. However, since the 

GoM’s recommendations were to be taken in toto, he would go by the recommendations of 
the Council.

18.11 Hon’ble Chief Minister from Karnataka and convenor of the GoM thanked the 

Hon’ble Chairperson for supervising major issues like inverted duty structures, exemptions 

etc. that had been pending before the GST Council for a long time. He also thanked all the 

Members of the Council who had agreed to the corrections and suggestions that the GoM has 

made so far. He further mentioned that two other issues were pending before the GoM and 

sought three months time for finalizing the same. He also stated that the GoM would take 

inputs from all the States in writing and would deliberate on them with realistic approach. He 

again thanked the Hon’ble Chairperson, Members and all officers for their contribution.

I
18.12 Hon’ble Member from Uttar Pradesh specially thanked the Hon’ble Member from 

Delhi for his proposal of accepting the report of GoM in toto and also appreciated the 

decisions taken by the GoM in its three meetings held so far. He also thanked Hon’ble 

Member from Tamil Nadu for his positive remarks for the report. I18.13 Hon’ble Member from Haryana thanked the Hon’ble Chief Minister of Karnataka and 

convenor of GoM for giving his detailed presentation on all suggestions recommended by the 

GoM. However, on the proposal of withdrawal of exemptions on renting of residential
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dwelling for residential use [when supplied to business], he stated that if we tax this supply, 
the business establishments which provided house facility to their small employees would 

stop doing the same and suggested that there might be a threshold of the house rent amount 
for taxing; the rent below that threshold limit might be exempted.

18.14 Hon’ble Chief Minister from Karnataka clarified that only the service of renting of 
residential dwelling for residential use [when supplied to business] would be taxed as in case 

of companies which they provided to their employees. The Hon’ble Member from Haryana 

explained further that Gurgaon had a very big market of renting of houses and a company 

might take many houses on rent for its employees out of which a few might have higher rent 
and a few others might have less and further suggested that a capping might be done on the 

rent amount to be taxable. The Hon’ble Member from Karnataka again reiterated that only 

the service of renting of residential dwelling for residential use [when supplied to business] 
was made taxable and renting to the general public for residential purpose was exempted, 
however, the issue of capping on the rent might be deliberated further.I
18.15 The Joint Secretary, TRU explained that there was a threshold exemption for services 

also and the objective to exempt residential dwelling was to exempt the rent paid by the 

individuals or non- commercial person as there should not be any tax burden on him. He 

further stated that corporates were taking a number of other services for their employees also 

and were paying tax on the same. There was no such differentiation there.

18.16 Hon’ble Member from Tamil Nadu stated that after this modification, there might be a 

possibility that corporate might change the practice of renting a facility and giving that to 

employees; that the corporates might compensate the individual employee for the house rent 
paid by him and that might subvert the purpose of the proposed modification.

18.17 The Joint Secretary, TRU stated that while there may be certain such cases but the 

corporate usually take accommodations on lease and give them to their employees and taxing 

that supply was being covered as per the current proposal.

18.18 Hon’ble Minister of Tamil Nadu stated that there should be an exercise to know every 

time an exemption was removed that how much impact it had on the revenue. He stated that 
this study would help in understanding the reaction of market when a policy was changed and 

they would leam from the experiment.I
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18.19 Hon’ble Member from Chhattisgarh could not attend the meeting but he had sent his 

written comments vide letter dated 28.06.2022. He suggested that tax rate slabs need to be 

rationalised and there should not be more than two to three tax rate slabs. He further 
suggested that revenue realization should come from efficient tax recovery and plugging 

evasion rather than increase in tax rates which will benefit the consumer. I
Decision: - For Agenda item 14, the Council accepted all the recommendations made in the 

Interim Report of the Group of Ministers (GoM) on Rate Rationalisation and 

recommended its implementation.

Agenda Item 15: Report of Group of Ministers (GoM) on GST System Reforms

The Hon'ble Secretary observed that the Group of Ministers (GoM) on GST System 

Reforms comprised the following States Maharashtra, Haryana, Assam, Tamil Nadu, Delhi, 
Andhra Pradesh, Chhattisgarh, and Odisha. As the Deputy Chief Minister of Maharashtra, 
Convenor of subject GoM was not present, the Hon’ble Secretary invited the representative 

officer from Maharashtra to present the issue. Thereafter, he gave a detailed presentation on 

the Agenda item which is attached as Annexure-7.

19.

I19.1
as an outcome of the 45* meeting of the GST Council, this GoM first met on 24* October 

2021 and deliberated on what should be the strategy for the GoM to focus on various issues. 
This GoM identified seven focus areas to work upon and decided to call suggestions from all 
the States. All the suggestions were classified into certain groups and based on all these 

recommendations, sixteen broad suggestions were identified to be taken up on case to case 

basis and out of these, six to seven su^estions were identified for implementation.

The officer from Maharashtra stated that the GoM on system reforms was constituted

The first issue on the subject was regarding the new registration and the biometric 

authentication, second issue was to study the profile of new registrants from the system and 

compulsory physical verification of these registrations, third was to check the existing tax 

payers whether they were doing fake invoicing or not with the help of the system and take 

them up for physical verification. Fourth item was regarding the Geo-coding of addresses. It 
was observed that while seeking new registrations many tax payers were giving non existing 

addresses/ false addresses. GSTN is proposing to make arrangements to fetch the meta data

19.2
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from the application such as addresses and make it available to tax administration to verify 

online from the relevant utility website. The fifth item was to capture the electricity bill data. 

Currently at the time of registration, many users were using the electricity bills which were 

tampered with and submitting them as proof of addresses and Dept had no way of verifying 

those addresses as that data of electricity bills was not captured in the system. Next was the 

validation of the bank accounts. It was observed that some of the bank accounts submitted by 

the tax payers were not correct and field level checks required to be sent back to the GSTN 

for doing better analytics.

I
19.3 The first step is to improve the registration process through biometric identification of 
the high-risk applicants. On the basis of additional information, the new applicants would be 

bifurcated in high risk and low risk applicants. Some of the high-risk applicants would be 

selected for the biometric authentication. The details would be worked out in the Law 

Committee meeting and Gujarat had agreed to do a pilot in this regard.

The second issue identified by the GoM for implementation was to do mandatory 

physical verification. Presently whenever a new registration came into the system, it was 

based on the officer's assessment regarding the physical verification. Now based on some 

data leads, the system would identify and would red flag certain cases and all those cases 

would be assigned for physical verification.

19.4

The third was use of artificial intelligence and machine-based interdiction grounded 

on suspicious behavior of existing tax payer. Presently, whatever leads were being thrown by 

the BIFA system, all those leads would be converted into a task which would be monitored 

and closely followed through MIS, so that all the cases were covered.

19.5

I The next issue identified by the GoM was the online address verification of the tax 

payers with the help of Geocoding. Whenever the tax payer would fill the address in the 

application form, he would be prompted by the facility built by GSTN using mapmyindia 

portal, who had a tie-up with the GSTN, to verify and Geotag every given address. So 

whatever address he would be trying to enter into the system would be matched by the system 

with the actual address so that there was no chance for him to fill in an incorrect address. 
Further, for the existing users, all the addresses that had been filled would be tallied with the 

utility. The detailing of that would be done by the Law Committee.

19.6

The fifth item was the electricity bill meter data capture during the registration 

process. There was lot of information which was there in the State data bases which was not
19.7
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currently linked with the GSTN like registration data base, electricity data base or RTO data 

etc. All these data bases provide a lot of cursive data which could be linked to the GSTN 

system and used to do analytics. Many tax payers were submitting electricity bill as proof of 
address but by tampering with the name and that could not be identified because that data was 

not captured in the system per se in the form of information. One pilot was being proposed by 

Maharashtra All those electricity bill data would be captured at the time of filling the 

registration application and then states would be speaking with the data bases of the utility 

companies and would be verifying those electricity numbers. Once those numbers were 

sorted out, that would be easy to figure out which applicants had been furnishing false data in 

the electricity bills.

The second last item was about the use of incorrect bank accounts at the time of 
registration. It was observed in almost all the States that many of the bank accounts filled at 
the time of registration were incorrect in the sense that the name of the bank accounts did not 
match with the registrants. Therefore, it was proposed that GSTN would tie up with the 

NPCI, so that a check would be done. Ail that information would be fetched from the GSTN 

system and would be submitted to NPCI and they would respond for each request and that 
could be verified how many bank accounts were false. Some trials had been done by the 

GSTN and the numbers were quite huge so some kind of methodology had to be devised.

19.8

The final recommendation of the GoM was regarding the task and case creation and 

feedback mechanism in the BIFA office. Currently whatever verification analytics was being 

done, the results of that were not being captured back in the BIFA system so neither the 

officers were able to use them in effective manner (action taken was not visible on the leads), 
nor the quality of analytics was improving for want of feedback. The idea behind that 
mechanism was that whatever leads which were generated once verified in the field office, 
the data would be fed back to the BIFA system. That way would not only improve the lead 

generation and success ratio, but the officers would also become more efficient.

19.9

19.10 As of now, the GoM had identified six issues to be taken up out of sixteen issues 

because all these issues were to be implemented by the GSTN after the approval of the GST 

Council and GSTN would also need some time to implement them. There were still ten more 

recommendations which would be taken up step by step in the third and fourth meeting of the 

GoM for implementation.
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19.11 The representative officer from Maharashtra referred the matter to CEO, GSTN for 
his comments. He informed the Council that GSTN had already started vv'orking on the 

recommendations of the GoM and if all the approvals were received, they would implement 
the changes in due course of time.I 19.12 The Hon’ble Deputy Chief Minister from Delhi stated that the intent of the GoM was 

to clean the system by using high end technology and progressive steps were fmalized after a 

lot of thought and deliberations. That steps like mandatory biometric authentication or 
specially electricity bill verification or real time validation of bank accounts, the use of BIFA 

leads in the feedback mechanism were in themselves quite progressive steps.

19.13 The Deputy chief Minister from Haryana asked to reduce the e-way bill threshold 

limit to Rs 25000/ from Rs 50000/ and compulsory e-invoicing to be reduced from the 

existing Rs.20 crore. The Hon’bie Member further proposed that it may be examined if meter 
reading could also be recorded in E-way bills to avoid round tripping.

19.14 The Secretary clarified that the Law Committee had discussed the issue but did not 
agree upon it as that would be too intrusive and the taxpayer’s reaction also had to be kept in 

mind while taking such a decision. Further, he added that reducing the limit of e-invoicing is 
beir^ done continuously and regarding limit of Rs.25000/- for E-way bill would be very 

small.

19.15 The Member from Tamil Nadu stated that the GoM needed to meet more in person 

actively and on regular basis. The GoM also should meet the GSTN more frequently as a lot 
more could be done on the systems.I 19.16 The Deputy Chief Minister of Delhi spoke about sharing the fast tag integration data. 
The Secretary stated that regarding fast tag integration, they had an App and requested the 

Member from GSTN to explain the App.

19.17 The representative from GSTN stated that for fast tag integration, NIC had done some 

work and an App had been given to the officers wherein live data was being shared. 
Regarding covering a situation wherein if on the same route, a vehicle had moved multiple 

times as indicated by the fast tag payments, they would look into developing the said analytic 

and as and when developed, that would be presented before the Council.

19.18 The Deputy Chief Minister of Delhi stated that there was substantial information in 

BIFA which by default issued a Red Alert and that fast tag data could also be an innovative
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way to add to BIFA analytics. So that an inspector sitting in his office could also see the links 

and by default from the fast tag data, he could do random cross checking.

19.19 The representative from GSTN stated that they were in the process of digesting the 

fast tag data and that NIC was developing the App and once the process of digesting the data 

with the GSTN began, they expected to deliver two three good use cases using fast tag data 

within a period of next two to three months.

19.20 The representative from Tamil Nadu stated that whether the fast tag could be put on 

the e-waybill as the App was already in existence, so that they would be able to cross check 

immediately. The representative from GSTN stated that it was being attempted.

19.21 The Hon’ble Secretary invited the representative from Karnataka who stated that they 

had already synchronized the fast tag data with the vehicle numbers and that they were able 

to track the vehicle movements being done on the National Highways but not in the interiors 

where the vehicle did not cross any tolls. He stated that there were certain ways in which inter 
State movement done without tolls could not be captured. This issue needed to be tackled. 
However, on the National Highways one could track the vehicle using the fast tag data.

19.22 The Hon’ble Member from Uttar Pradesh stated that with effect from November 
2019, for a registered tax payer from another State, the availability of downloading data 

pertaining to e-way bill was done away with and it could not be shared between two States. 
The information sharing system between the Centre and States also needed to be strengthened 

and if this could be developed, a lot of transparency could be brought into the system.

19.23 The Hon’ble Finance Minister asked the representative from GSTN to elaborate on 

the issue. The GSTN representative replied that data sharing was being done as per the 

direction of Law Committee and that there were some issues related to jurisdiction. That they 

would put the proposal of Hon’ble Member from Uttar Pradesh before the Law Committee as 

to how much information pertaining to the tax payer in respect of e-waybill could be shared 

between different States. That GSTN was only an implementing agency and whatever 
decision was taken by the Law Committee would be implemented by GSTN.

I19.24 The representative from Tamil Nadu stated that since every transaction was being 

registered in the GSTN portal, why should the data not be available to the States for cross 

referencing and matching.
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19.25 On this, the Chairperson stated that Tamil Nadu and Uttar Pradesh had given the logic 

for sharing the data and if any State could give any logic for not sharing the data. That since 

no State had come up with any objection, the chairperson asked GSTN to look towards 

sharing.I 19.26 The Secretary observed that since the Law Committee was subordinate to the Council, 
they would take it as a Council decision.

19.27 The representative from GSTN stated that he would start with integrating e-waybill 
data sharing and as they moved along, they would take guidance of the GoM on IT, which 

was a standing GoM and whatever was required to be shared, over a period of time, they 

would develop the module. The Secretary observed that the Council agreed on the proposal 
of Tamil Nadu and Uttar Pradesh pertaining to sharing of e-waybill data.

19.28 The representative from Madhya Pradesh stated that on the direction of the Chief 

Minister, a task force was constituted to look into how the GST revenue could be augmented. 
That one of the briefs before the task force was how to simplify the Registration procedure as 

a part of ease of doing business so that trade could be strengthened. That through the medium 

of API land records, electricity bill, lease deed, property ID, and digitized property details 

available with the Urban Development Authority would be used to verify the information 

being furnished at the time of Registration, so as to stop people from taking bogus 

Registration. The task force also suggested the use of Artificial intelligence. In order to start 
the pilot project in Madhya Pradesh, the Revenue department, the concerned department of 
GOI and GSTN had already concluded a meeting and early decision for starting, the pilot 
project was solicited.

Decision: The GST Council approved the recommendations of the GoM. The Council 
also decided to share the data among the stakeholders for cross referencing and 

matching. The GST Council then directed the GSTN to work on this under the guidance 

of the Law Committee.

Agenda Item 16: Report of the Group of Ministers (GoM) on Casinos, Race Courses 
and Oniine Gaming

20. The Secretary informed that there was a Group of Ministers (GoM) on Casinos, Race 

Courses and Online Gaming which had submitted its report. He then, requested the Hon’ble
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Chief Minister of Meghalaya, the Chairperson of the Group of Ministers (GoM) on Casinos, 
Race Courses and Online Gaming to present the report before the Council.

20.1 Hon’ble Chief Minister from Meghalaya stated that GoM was formed to look into the 

aspects of Casino, race courses and online gaming That the GoM was basically formed to 

look a few aspects such as the valuation of services, the taxability of certain transactions 

specifically in Casinos, changes if required in legal provisions of administration and 

valuation provisions. That the GoM discussed those issues and agreed to defer them because 

of the complexity of the issues and finally on February, 2022 the GoM was reconstituted.

He further stated that the GoM had looked into three major aspects.20.2

First was the rate, what rate should be applied to these three different sectors 
whether that should be 18% or 28%.
The second issue was whether GST should be charged on the commission that 
was charged by the organizers or should that be charged on the entire value of 
the stakes.
Third issue was regarding Casino which was a very different game and a form 
of betting with multiple factors. That in Casino, the different activities such as 
entry fee, fees on the food that one ate inside, the fees on the chips that one 
bought and even the transportation of the players were having different 
aspects, and the GoM had to deliberate as to how to tax these different 
activities within the overall casino activity. Further online gaming, horse 
racing and casino were three very different activities though all had a sense of 
betting and gambling but the way they were run was very different. That GoM 
needed to find some uniformity in the rates and valuation while understanding 
each of those games.

20.3 He presented a power point presentation (Annexure-8).
Based on above considerations, the GoM gave the following recommendations:20.4

20.4.1 Imposition of GST on the activities namely, casinos, race courses, online gaming and 

lottery should be uniform (in terms of rate and valuation).

20.4.2 For the purpose of levy of GST, no distinction should be made between those 

activities merely on the ground that an activity was a game of skill or of chance or both.

20.4.3 GST may be levied at the rate of 28% on all activities namely Casinos, Race Courses 

and Online Gaming.

20.4.4 Valuation:
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o In case of online gaming, the activities be taxed at 28% on the full value of the 
consideration, by whatever name such consideration might be called including 
contest entry fee paid by the player for participation in such games without 
making a distinction such as games of skill or chance etc.

0 In case of Race Courses, GST may continue to be levied at the rate of 28% on 
the full value of bets pooled in the totalizator and placed with the bookmakers, 

o In case of Casinos, GST be applied at the rate of 28% on full face value of the 
chips/coins purchased from the casino by a player, 

o In case of casinos, once GST is levied on purchase of chips/coins (on face 
value), no further GST to apply on the value of bets placed in each round of 
betting including those played with wirmings of previous rounds.

I
20.5 Entry fee to casinos: GST at the rate of 28 % was leviable on the services by way of 
access/entry to Casinos on payment of consideration/entry fee which compulsorily included 

price of one or more other supplies such as food, beverages etc.; that being a mixed supply. 
However, optional supplies made independently of the entry ticket would be taxed at the rates 

as applicable on such supplies.I
20,6 The Secretary thanked the Hon’ble Chief Minister of Meghalaya for a very crisp and 

very clear presentation and opened the floor for discussion.

Hon’ble Member from Tamil Nadu stated that two things need to discussed 

extensively. That the regulation of those activities varied from state to state because gambling 

sector was under the state regulatory ambit and ail states retained the right to ban that, but 

taxation was independent of the activity being allowed or not. That the second was regarding 

improvement of the infrastructure, the technology, the data capture and identification models 

to bring the betting into the light and avoid the likelihood of its moving into a grey or black 

market. He further stated that all the Members sought to maximize revenue while reducing 

those types of activities and having compliance to law. That it may not be relatively 

exorbitant and there was still some scope of review.

20.7

I
20.8 Hon’ble Minister from West Bengal submitted that Rule 31A had already been upheld 

by the Hon’ble Supreme Court. Two judgments were presented by Hon’ble Chief Minister of 
Meghalaya i.e. one of M/s Sunrise Associates and other of M/s Skill Lotto; that the Hon’ble 

Supreme Court had held that these three activities are actionable claims which could be taxed 

under GST. Therefore, if they took into consideration the Skill Lotto case, they could not fix 

separate system, the principle of valuation or rates for separate games having different 
actionable claims. Further, right to participate and right to win were not separable; that was 

what Supreme Court had said in M/s Sunrise Associates case, so while deciding the issues,
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that principle had to be taken into consideration. She stated that from lottery, west Bengal 
received a huge amount of GST and that was almost 4,000 crores. Lottery had already been 

decided in M/s Skill Lotto case; so while deciding the issues in case of casino, online gaming 

etc. that principal had to be taken into consideration.

20.9 Hon’ble Minister from Goa submitted that Rule 31A had been upheld by the Supreme 

Court and if the Council went by the OoM report that would lead to closure of the industry 

and moving into more grey areas. He wanted that one had to look at the pre-GST model also 

while deciding the taxation on Casino. He stated that if Council were to decide to charge on 

the total chips that were sold that would certainly be heading for closure of casino. That he 

had done a study and looked at the international best practices elsewhere in the world where 

casinos existed and they charged tax on the gross gaming revenue. That the stakeholders were 

not even asking for a reduction in the tax from 28%to 18% but a new formula to tax the 

Casinos instead of what the GoM had recommended. That casinos, horse racing and online 

gaming could not be clubbed together as each activity was totally different. That his simple 

submission was to rethink as that needed proper inputs, more meetings with the stakeholders 

and more information on the table for the GST Council to decide. That let the status-quo be 

maintained till that time. The recommendations will hurt Goa which is a small state.

20.10 Hon’ble Chairperson thanked the Minister from Goa for the speech made by him. She 

stated that the GST Council did not differentiate between big and small states. That this 

Council never differentiated between one state or another and on the contrary put all of them 

together in trying to see how best they could come up with solutions. That the Chief Minister 
of Meghalaya had already briefed her on particular issue regarding Goa and if that was not up 

to Goa’s expectations, then the Council could also permit the GoM to have a relook on 

Casino only. That the GoM might be given another 15-20 days to look into that and come 

back again if the arguments of the Minister of Goa had any fresh evidential or other 
information. She appealed to the Member from Goa to submit all his documents, new fresh 

data and relevant material and participate in the GoM one more time.

20.11 Hon'ble Member from Uttar Pradesh agreed with the Chief Minister, Goa that the 

nature of all three activities were different and should not be clubbed together and he 

welcomed Hon’ble Chairperson’s suggestion to reopen the discussion on Casino.

20.12 Hon’ble Member from Tamil Nadu stated that there are some profound issues such as 

enforcement and movement of the activities into the grey market. The identification of locus
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is easy in casino, hard in racing, least in online gaming. That all the three games had that risk. 
He further submitted that if the GoM had already submitted a report, like in the earlier case of 

rate rationalization, either the Council should look into it entirely ail over again or not at all. 
That there were bigger issues there but if the GoM was to reopen, that should not be opened 

for just one of the three industries rather it should be opened for all the three industries.

20.13 Hon’ble Member from Delhi appreciated the Chairperson for giving a window to 

GoM to re-examine on limited issue as raised by Goa regarding casino. He stated that 
gambling, betting and even liquor were some of the necessary evils and on the one hand, the 

society wanted it not to happen but on the other hand if they existed, then the government 
desired to collect tax on them. That he wanted the council to accept the report as whole but 
respecting the submissions made by Goa, he agreed to the proposal to re-examine casino 

issue and that other parts of report might be accepted. He further asked clarification regarding 

place of supply of service for online gaming. The Convenor of Fitment Committee explained 

that place of supply would be the location of the recipient i.e. the recorded address of the 

recipient as in case of B2C supply.
I

20.14 Member from Delhi further stated that effectively that meant place of supply was the 

location of the player and not the location of the online platform. That the council must 
consider capturing the address of the person mandatory.

20.15 On behalf of the Finance Minister of Madhya Pradesh, the officer expressed the 

opinion of the State that the GoM had proposed GST at rate of 28% on online gaming and 

the service provider was expected to collect the tax from the consumer and deposit it in 

government account. That two possibilities might exist, one, service provider might register 
their servers outside taxable territory, but they should still be liable to pay tax, so there might 
be no evasion. Second, they would like to flag the possibility of users accessing online 

gaming porta! through a virtual private network, in such case consumers who were actually 

located in India, would access the online gaming portal through a virtual private network, in 

which case, it would be impossible to detect the location of the customer since he should 

appear to be located outside taxable territory. That it might also be noted that that was a 

common practice with online Gamers dealing in high volume high value transactions. That 
imposition of higher rate of tax might encourage users to access the online gaming portal 
through VPN and thereby avoiding the imposition of tax. That Madhya Pradesh agreed that 
tax needed to be collected on online gaming but that the rate should be kept such thatI
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minimized the possibility of evasion also. That service providers should be mandated to track 

the location of the user of their platform perhaps by tracking the payments done by the user 
on the online platform.

20.16 Hon’ble Member from Telangana requested to re-examine all the three issues instead 

of just one. That Telangana had horse racing and the taxation as per the recommendations of 
the GoM would definitely lead to the closure of industry or that would lead to illegal activity. 
That in the broader interest, let all the three issues be re-examined. Hon'ble Chairperson then 

asked Telangana to submit papers on that to the GoM.

20.17 Hon’ble Member from Karnataka stated that in principle, he agreed with the 

recommendations of the GoM. That enforcement and implementation part were crucial and 

that let the Law Committee in consultation with enforcement department, including state 

enforcement department, come out with the roadmap.

20.18 Hon’ble Member from Gujarat suggested that place of supply in case of online 

services was very important issue and that the address of recipient on record was the key 

issue, so committee of officers might look into that as that was very important for taxation 

purpose. The Chairperson directed Chairman CBIC to sort out the issue.

20.19 Hon’ble Member from Haryana stated that he totally agreed with what Hon’ble Chief 

Minister of Karnataka had said. As regards place of supply he stated that either the address 

had to be the permanent address where the player was registered or the place of the 

transaction or the place of initializing the transaction. He further submitted that GoM could 

have a re-look in case of casino but the Council might go ahead with the recommendations of 
GoM on horse racing and online gaming.

Hon’ble Member from Tamil Nadu further stated that either the GoM’s 
recommendations were taken in toto or they were given a chance to be reviewed again in 

toto.

20.20

20.21 The Chairperson stated that the spirit of taking decisions in the Council had always 

been consensus in the interest of the country. That some states yielded, some sectors yielded, 
some industries yielded and some did not, but eventually, the Council arrived at something 

which could effectively be implemented with reasonable surety. That the Council corrected 

the faults which were observed on implementation of various provisions. That the clubbing 

on these activities together was because all the three games were gaming, betting and
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gambling and that common thread between the three was betting and gambling. That the 

common thread was not contentious at all and that was gambling and therefore, she would not 
want anything that undermine the efforts made by the GoM. However, if some Members had 

differing views, these may require examination by GoM to assess if there is a need to bring in 

a certain calibration into the final recommendations. This may have to be done, taking into 

account the point raised more than once by minister of Tamil Nadu such as need for a better 
regulation, better technology etc. The Chairperson requested the Convenor of the GoM, 
and the Chief Minister of Meghalaya, to elicit the information from Goa, Tamil Nadu, 
Telangana, for their respective areas to put everything together and submit the report 
by IS'*' of July.

I
I 21. State Specific Issue raised by Hon’ble Member from Telangana

Hon’ble Member from Telangana raised a state specific issue with the permission of 
the chair. The Member informed the Council that the issue was concerning place of supply 

and was a fallback of bifurcation of the state of Andhra Pradesh. That some of the consumers 

while mentioning their addresses had written place as Hyderabad but the state was mentioned 

as Andhra Pradesh. Due to this, Telangana is losing revenue and he gave some instances such 

as in case of Phone Pe, the revenue loss was Rs 120 Crores every year, Paytm, it was Rs. 125 

Crores and ICICI Bank, it was 85 crores in the last four years. The issue was brought to the 

notice of the Council which allowed negative reportit^ in the monthly return (GSTR-3B) to 

help in stopping the revenue leakage/loss and requested to allow the same in the new return 

format also. However, that was prospective and that request was to recover retrospective 

revenue loss and sought the help of certain states such as Maharashtra, Karnataka, Delhi and 

Andhra Pradesh as there is no specific mechanism to recover old dues.

21.1

The Secretary told that that was a trickj’ issue and the taxpayer should not be 

unnecessarily burdened, however, Hon'ble Member from Telangana clarified that taxpayer 
would be given refund but Telangana needs help from the concerned states. The Secretary 

assured that the officers of the concerned states such as Telangana, Andhra Pradesh, 
Maharashtra and Karnataka collectively would see what best solution could be provided to 

tile issue.

21.2
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I22. General Discussion on Compensation

22.1 Hon’ble Member from Punjab stated that Punjab was an agrarian State and all the 

taxes had got subsumed into GST. That Punjab might lose at least 50% of the revenue after 
the end of compensation. Therefore, he requested to extend the compensation for another five 

years.

22.2 Hon’ble Member from Karnataka stated that the purpose of compensation was to 

compensate the States while adjusting to the new tax regime and that GST Council was very 

active in taking decision and was a good platform for the States to discuss and put forth their 
points. He further Stated that the Revenue collection had fallen during Covid time and he 

appreciated the bold decision of compensating the States through loans. He Stated that entire 

Council should deliberate in a holistic manner and conduct studies to find ways and means to 

strengthen the finances of the State. He requested that a holistic decision on compensation 

should be taken keeping in mind the financial health of the States,
I

Hon’ble Member from Andhra Pradesh stated that Andhra Pradesh had certain 

concerns regarding the ceasing of compensation. He emphasized with statistics that Andhra 

Pradesh had suffered huge revenue losses after the bifurcation of the State of Andhra 

Pradesh. Now, the State is basically an agrarian State and hence, the GST collection has been 

adversely affected. He requested that extension of the compensation be considered.

22.3

I22.4 Hon’ble Member from Rajasthan stated that due to Covid, the finances of the State 

were affected adversely and thus requested for extension of compensation for five years. He 

further stated that deliberations and wide consultation could be done regarding the decision 

for increasing tax rates. He requested to withhold the implementation of the decision for at 
least one year. The Hon’ble Minister drew attention towards the delay in release of the 

compensation amount

22.5 The Hon’ble Chairperson replied that compensation had been settled to each State 

from the Central Consolidated Fund of India in advance and that States had to get a certificate 

from AG if any amount is due to be paid. That in the absence of AG Certificate, it was the 

fault of the State concerned and not the Centre.

22.6 The Secretary further clarified that Rs.64000/- crore was distributed in advance to 

help the States and for any difference in calculation, the State must submit the certificate
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from AG. That ail the compensation due was paid to the States who had submitted the AG 

Certificate and that Rajasthan had not submitted the AG certificate. On submission of such a 

certificate, the dues would be paid immediately.

Hon’ble Member from Delhi stated that their financial situation has been strained due 

to the Covid Pandemic and hence, it would be desirable to extend the compensation for 
another five years. The restructuring of loans should also be taken to facilitate frie 

continuation of compensation. He further stated that decisions regarding the enhancement of 
tax rates should be implemented immediately.

22.7

Hon’ble Member from Uttarakhand stated that the extension of the compensation 

would be in Interest of the State.
22.8

I 22.9 Hon’ble Member from Kerala stated that compensation may be extended for a further 
period due to financial position of the States. He also stated that the ratio of Centre and State 

should be changed from 50:50 to 40:60 in favor of the States.

22.10 Hon’ble Member from Goa stated that the out of the box plan of loan scheme helped 

the States. He further Stated that theirs being a small State, it did not have many avenues to 

increase the revenue.

22.11 Hon’ble Member from West Bengal also requested to extend the compensation in 

view of the precarious financial situation of the States. She also drew the attention of the 

Council to the SC court judgment in the case of Mohit Minerals.I 22.12 Hon’ble Member from Himachal Pradesh first thanked the PM for introducing One 

Nation One Tax in the country. That Himachal made substantial efforts to increase the 

revenue but with less success. Before the introduction of the GST Law, there used to be 

excise exemptions to the industries which were set up in this hill State for a specified period 

and this had encouraged the industrialization of the State. He requested to give special status 

again to the State of Himachal Pradesh. Further, after the introduction of GST regime, the 

State of Himachal Pradesh suffered revenue loss as it was not a consuming State. The main 

stay of revenue of the State is tourism and this industry had suffered a setback due to Covid. 
The compensation of Rs.3600/- Crores was a big amount for a small State such as Himachal 
Pradesh and the same may be continued.I 22.13 Hon’ble Member from Tamil Nadu stated that though there was an increase in the 

revenue as pointed out by the Secretary but the increase was not of 14% of CAGR
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(Compound annual Growth Rate) as was anticipated at the outset and that the 2 years of 
Covid was an exceptional low period. He further stressed upon looking into the scheme of 
constituting GoMs which appeared to him inherently inefficient as the Chief Ministers and 

Deputy Chief Ministers as Convenors of GoMs may not have ample time to devote to the 

GoM. Further, he reiterated the basic principles of the Compensation regime of compensating 

those slates which lag beliind in revenue collection worked well. He requested to continue the 

Compensation scheme and the earlier baseline of 14 % of the CAGR could be reset. He also 

requested to make fundamental changes in procedures, methodology, usage of analytics, 

setting up studies before and after the decisions as certain issues such as Horse Racing, 
Casinos are unique to some States. He also requested that the GST council meetings may be 

held as per the prescribed frequency in the Procedure and Conduct of Business Regulations of 

the GST Council.

22.14 The Hon’ble Member from Odisha stated that at the time of introduction of GST, 

States were given assurance to take care of their revenue at the annual growth rate of 14% 

with the baseline of 2015-16. However, Covid had played spoiler to the original plan. He 

further stated that there was a significant short fall in GST revenue as well as in the 

compensation pool. He thanked the chair for the innovative idea of compensating the States 

in the form of loan during Covid period. He said that the gap between the protected revenue 

and the actual revenue had increased and if compensation was stopped, that would lead to 

huge resource crunch and requested the GST Council to extend compensation for another five 

years.

22.15 The Hon’ble Member from Puducherry stated that Puducherry was having the highest 
gap between the protected revenue and the actual revenue. He stated that finances of the State 

were affected not only due to Covid but also due to other State specific reasons. He gave 

certain statistics of revenue gap and stated that Puducherry had yet to finalize the budget for 
want of compensation. He requested to continue compensation for another five years from the 

year 2022,

22.16 Hon'ble Member from Uttar Pradesh stated that introduction of GST had worked 

well and that their State had taken steps to control the expenses but the Covid had spoiled the 

finances of the States. He submitted to look at the taxation structure on certain items and to 

devise strategies to achieve the pre GST revenue on these items. He further stated that though
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in principle, they did not seek compensation and wanted to be self-reliant but due to special 
circumstances, the State requested to continue the compensation.

22.17 Hon’ble Member from Gujarat stated that GST is a prime example of cooperative 

federalism and the decision making process of the GST Council represents the true federal 
character of our country. He further stated that the compensation was one of the key factors 

of the successful implementation. That Gujarat was a manufacturing State and had to lose 

revenue after the introduction of GST. That Gujarat was a financially disciplined State and 

their FRBM was within limits. That Covid had affected the State finances and requested for 
continuation of the compensation.

22.18 Hon’ble Member from Haryana stressed upon enforcement and proper training of the 

States’ officers by the central officers. He further stated that Covid period was a set back to 

the revenue and compensation for at least two lost years might help the states and requested 

to increase the compensation for at least two years.

22.19 Hon’ble Member from Chhattisgarh could not attend the meeting but he had sent his 

written comments vide letter dated 27.06.2022. The Hon’ble Member stated that the 

provision of 14% protected revenue should be continued for at least 5 years more. He stated 

that the mining and manufacturing sector had suffered revenue loss in the State thus 

compensation is much required. He further suggested that if compensation is not continued 

then the 50%-50% share formula of CGST and SGST should be changed to 80%-70 % SGST 

and 20%-30% CGST.I The Secretary thanked all the Members of the Council for a very fruitful meeting. He 

stated that in the last two days, a number of decisions were taken which are going to help 

both the State and the Centre in gamering more revenues and also making some concessions 

to the taxpayers. The Secretary further stated that both the meeting of the officers and the 

GST Council meeting were held in a very conducive environment. He placed on record his 

heartfelt thanks to all the Members present in the meeting. He also specially thanked the 

Convenors of the GoM who had made presentations of their recommendations and had 

travelled to Chandigarh despite their very busy schedule. The GoM on Casinos, race courses 

and online gaming would also have a look at the issue of taxation of online gaming, casinos 

and horse racing once again and give the report in the next 15 days. In this meeting, it was 

also decided to set up a GoM on the issue of constitution of Tribunals and if the GoM could 

also submit its report by the end of the month, the next Council meeting would be held in the

23.
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first week of August on these two items alone so that these important decisions could be 

taken.

The Secretary also thanked the administrations of UT Chandigarh, Haryana and 

Punjab for hosting the Council meeting at a very short notice. He also thanked all the Union 

Finance Minister, the MoS, the Members of the Council, and all the officers who had come 

from States and Centre and the officers from Secretariat who had been working overtime to 

ensure that GST council meeting was successfully conducted.

23.1

I

CHAIRMAN'S
INITIALS

Page 70 of 155

A

Minutes of 47th GST Council Meeting



r 1MINUTE BOOK

Annexures to the Draft Minutes of The 47*'' Meeting of GST Council

Annexure-l
List of Hon'ble Ministers from States/HTs attending the il"' Meeting of the GST Council on 28''’& 29"* June,

2022

S.
Cenfre/States/UTs Name of Hon'ble Minister Charge

No

I Govt, of India Smt- Nirmala Sitharaman Union Finance Minister1

2 Govt, ofindia Shri Pankaj Chaudhaiy Minister of State for Finance

Minister for Finance, Planning.

Commercial Taxes. Skill 
Development & Training and 

Legislative Affairs

3 Andhra Pradesh Shri BugganaRajendranath

Deputy Chief Minister-cum-Finance 
Minister

4 Arunachal Pradesh Shri Chowna Mein

Shri Tarkishore Prasad5 Bihar Deputy Chief Minister
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6 Delhi Shri Manish Sisodia Deputy Chief Minister

Minister for Transport and 
Panchayat Raj, Housing, Protocol 

and Legislative Affairs
Shri MauvinGodinho7 Goa

IMinister for Finance, Energy & 
Petrochemicals

S Gujarat Shri Kamibhai Desai

9 Haryana Shri Dushyant Chautala Deputy Chief Minister

10 Himachal Pradesh Shri Sukh Ram Chaudhary Minister for MPP and Power

Advisor to Hon’ble Lieutenant 
Governor, Union Territory of 

Jammu and Kashmir
11 Jammu & Kashmir Shri Rajeev Rai Bhatnagar

I12 Karnataka Shri Basavaraj Bommai Chief Minister of Karnataka
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13 Kerala Shri K.N. Balagopal Finance Minister

Minister for Commercial Tax, 
Finance, Planning & Statistics

14 Madhya Pradesh Shri Jagdish Devda

I Minister for Medical, Health & 
Family Welfare Department and 

Publicity & Information 
Department

15 Manipur Dr. Sapam Ranjan Singh

16 Chief MinisterMeghalaya Shri Conard K. Sangma

17 Meghalaya Shri James K.Sangma Finance Minister

Minister for Finance & 
Parliamentary Affairs Minister

18 Odisha Shri Niianjan Pujari
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Hon’ble Minister for Public Works19 Puducherry Shri Lakshminarayanan

20 Punjab Shri S. Haipal Singh Cheema Finance Minister

Minister of Urban Development & 
Housing Department

IRajasthan21 Shri Shanti Kumar Dhariwal

Minister to Tourism & Civil 
Aviation and Commerce &Sikkim22 Shri B, S. Panth

Industries

Minister for Finance and Human 
Resources Management

Tamil Nadu Dr. PalanivelThiagaRaJan23

Minister for Finance, Medical and
24 Telangana Shri T Harish Rao

Health

25 Tripura Shri Jishnu Dev Varma Deputy Chief Minister
i
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Minister of Finance, Urban 
Development, Housing, Legislative 

& Parliamentary Affairs, Re­
organisation and Census

26 Uttarakhand Shri Prem Chand Aggarwal

Minister of Finance, Parliamentary 
Affairs

27 Uttar Pradesh Shri Suresh Kumar Khanna

Minsiter of State ffndependent 
Charge), Finance Department

28 West Bengal Smt Chandrima Bhattacharya
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1

Annexurc-2
List of the Officers from the Centre and the States/Union Territories attending the 47th GST Council Meeting

on 28-29 June 2022

S.No Centre/ State/UTs Name of the Officer Designation/Charge

I Govt, of India Shri Tarun Bajaj Revenue Secretary

Govt, oflndia Shri Vivek Johri2 Chairman, CBIC

Govt, oflndia Shri D.P. Nagendra Kumar3 Member (GST), CBIC

4 Govt oflndia Shri Sandeep Kumar Member (Tax Policy), CBIC

Member (Compliance Management), 
CBIC5 Govt, oflndia Shri Sanjay Kumar Agarwal

Additional Secretary, DoR& GST 
Council Secretariat6 Govt, oflndia Shri Vivek Aggarwal

7 Govt oflndia Shri Rajesh Maihotra DG (Media & Comm.), PIB, MoF

Addl. Director General, PIB, MoF8 Govt, oflndia Srat. Mamta Varma

9 Govt of India Shri Ritvik Pandey Joint Secretary, DoR

Principal Commissioner (GST PW), 
CBICGovt oflndia Shri Sanjay Mangal10

Govt, oflndia Shri G.D. Lohani Joint Secretary, TRU11
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12 GSTN Shri Manish Kumar Sinha CEO

13 GSTN Shri Dheeraj Raslogi EVP( Support) & SVP (Services)

14 Govt, of India Dr. (Smt.) Shankari Murali Pr.CCA, CBIC

15 Govt, of India Smt. Chandan Mishra CCA. CBIC

16 GST Council Secretariat Ms. Asbima Bansal Joint Secretary

PS to Minster of Finance and Corporate 
Affairs17 Govt, of India Shri S. S. Nakul

18 Govt, of India Shri Karma S. Z. Lhasungpa Additional PS to FM

19 Govt, of India Shri Kumar Ravikant Singh PS to MoS (Finance)

20 Govt, of India Shri Rajesh GupSa PA to MOS( Finance)

I Govt, ofindia Shri Debashis Chakraborty21 OSD to Revenue Secretary

22 Govt, ofindia Shri N. Gandhi Kumar Director (State Tax), DoR

Additional Commissioner, GST PW. 
CBIC23 Govt, ofindia Shri Amaresh Kumar

Director, TRU24 Govt, ofindia Shri Pramod Kumar

Govt, ofindia Shri VinayVNayak Deputy Commissioner, TRU25

Shri Syed Wasif Haider OSD, TRU26 Govt, ofindia
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56^

Deputy Commissioner (TRU)Govt ofindia Shri Rahul Kumar27

Govt, ofindia Shri D. P. Misra OSD to Chairman, CBIC28

Additional Commissioner, GST PW, 
CBICGovt, ofindia29 Shri Alok Kumar

Deputy Commissioner, GST PW, CBIC30 Govt ofindia Ms. Neha Yadav

31 Govt ofindia Shri Amit Samdariya Deputy Commissioner, GST PW, CBIC

32 GST Council Secretariat Ms. B. Sumidaa Devi Director

33 GST Council Secretariat Shri Kshitendra Verma Director

34 GST Council Secretariat Shri Harisb Kumar Deputy Secretarty

GST Council Secretariat35 Shri S. S. Shardool Deputy Secretarty

I36 GST Council Secretariat Ms. Reshma R Kurup Under Secretary

37 GST Council Secretariat Shri Joginder Singh Mor Under Secretary

38 GST Council Secretariat Shri Manish Wadhwa Si^rintendent

Superintendent39 GST Council Secretariat Shri Manoj Kumar

GST Council Secretariat40 Shri Sachin Goel Superintendent

41 GST Council Secretariat SuperintendentMs. Priya Sethi
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GST Council Secretariat Shri Rakesh Joshi42 Inspector

43 GST Council Secretariat Shri Vijay Malik Inspector

44 GST Council Secretariat Shri Tarun Assistant Section Officer

45 GST Council Secretariat Shri Padam Singh Inspector

Shri Kuldip Singh Thakur Special Resident Commissioner46 Andaman & Nicobar

Secretary to Government (RM & FP) & 
(CT) Finance Department47 Andhra Pradesh Shri Gulzar. N

Chief Commissioner of State Tax, 
Andhra Pradesh48 Andhra Pradesh Shri S. Ravi Shankar Narayan

49 Andhra Pradesh Shri K Ravi Shankar Commissioner (GST)

I Andhra Pradesh Shri S Sekhar Additional Commissioner (IT)50

51 Andhra Pradesh Shri L. Chandra Obul Reddy O.S.D to Finance and CT Minister

52 Arunachal Pradesh Shri Kanki Darang Commissioner State Taxes

53 Arunachal Pradesh Shri Tapas Dutta Deputy Commissioner (GST)

Shri Ajay Saring54 Arunachal Pradesh PRO to DCM
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ICommissioner & Secretary to the Govt 
of Assam, Finance Department55 Assam Shri Jayant Narlikar

56 Assam Shri Rakesh Agarwala Principal Commissioner of State Tax

Commissioner cum Secretary, 
Commercial Taxes Department57 Bihar Dr. Praiima

Tax Expert, Commercial Taxes 
Department58 Bihar Shri Arun Kumar Mishra

59 Bihar Binod Kumar Jba JCST

Finance Secretary-cum-Secretary Excise 
& Taxation. Excise & Taxation 
Department, U.T., Chandigarh

Chandigarh60 Shri VijayNamdeoraoZade

Excise and Taxation Commissioner, 
U.T., ChandigarhChandigarh61 Shri Vinay Pratap Singh

Principal Secretary,Commercial 
Tax(State Tax)62 Chhattisgarh Shri Gaurav Dwivedi

Additional Commissioner of State Tax,63 Chhattisgarh Shri KhemrajJharia HQ

64 Delhi Shri Ashish Chandra Vetma Principal Secretary Finance

Delhi Commissioner, State Tax65 Dr. S.B. Deepak Kumar
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Shri Anand Kumar Tivvari Special Commissioner, State Tax66 Delhi

Shri Shashikant Kandolkar P.A to Hon'ble Minister67 Goa

Commissioner of State Tax68 Goa Smt. Ruchika Katyai

Principal Secretary to Government, 
Finance Department69 Gujarat Shri J P Gupta

Secretary to Government (Economic 
Affairs), Finance Department & Chief 
Commissioner of State Tax

70 Gujarat Shri Milind Torawane

PA to Minister of Finance, Energy& 
Petrochemicals71 Gujarat Shri Rajendra Kumar Patel

72 Gujarat Shri Riddhesh Rawal Joint Commissioner

I 73 Haryana Shri Simarpal Singh Special Secretary to Deputy CM

Addl. Chief Secretary to Government of 
Haryana, Excise and Taxation 
Department

74 Haryana Shri Anurag Rastogi

Excise & Taxation Commissioner*cum- 
Secretary to Government, Haryana75 Haryana Shri Shekhar Vidyarthi

76 Haryana Shri Siddarth Jain Additional Commissioner
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Himachal Pradesh77 Shri Subhasish Panda Principal Secretary (STE)

78 Himachal Pradesh Shri Yunus Commissioner of State Taxes & Excise

Advisor to the Hon'ble Member( 
Additional Commissioner)79 Himachal Pradesh Shri Rakesh Sharma

Additional Chief Secretary, Finance 
Department. Government of J&K80 Jammu & Kashmir Shri Vivek Bharadwaj

Commissioner State Taxes Department 
J&K81 Jammu & Kashmir Dr.Rashmi Singh

Secretary, Commercial Taxes 
EJepartmentJharkhand Smt. Aradbana Patnaik82

Commissioner, Commercial Taxes 
DepartmentJharkhand83 Shri Santosh Kumar Vatsa

IPrincipal Secretary to Hon’ble Chief 
MinisterKarnataka Shri Manjunath Prasad84

OSD to Hon’ble 
ChiefMinisterKarnataka Shri Rohan Biradar85

Commissioner of Commercial Taxes, 
KarnatakaKarnataka Smt. C. Shikha86

Additional Commissioner of 
Commercial Taxes, Karnataka87 Karnataka Dr. M.P. Ravi Prasad

IAdditional Chief Secretary (Finance & 
Taxes Department)88 Kerala Shri Rajesh Kumar Singfa
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Additional Commissioner-1. State GST 
DepartmentI 89 Kerala Shri Abraham Renn S.

90 Kerala Dr.Shyjan PStoFM

91 Madhya Pradesh Shri Dilipraj Dwivcdi OSD to Minister

92 Madhya Pradesh Smt. Decpali Rastogi Pricipal Secretary

93 Madhya Pradesh Shri Lokesh Kumar Jatav Commissioner, Commercial Taxes

94 Madhya Pradesh Shri Manoj Kumar Choubey JC GST

Madhya Pradesh95 Shri Harish Jain AC. GST

96 Maharashtra Shri Rajeev Kumar Mital Commissioner. State Tax

Govt Nominee and Secretary (Financial 
Reforms)97 Maharashtra Smt. A. Shaila

98 Maharashtra Smt. VishakhaBorse Joint Commissioner, State Tax

99 Manipur Smt. MercinaR. Panmei Commissioner of Taxes, Manipur

100 Manipur Shri Yumnamlndrakumar Singh Asst. Commissioner of Taxes. Manipur

Commissioner &Secretary,Taxation 
ETC Meghalaya101 Meghalaya Smt.S.A.Synrem

Additional Commissioner State Tax Etc, 
Meghalaya102 Meghalaya Shri.L.Khongsit
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103 Meghalaya Shri Mukesh Kumar OSD To CM

104 Meghalaya Mr ShanborlangWaijri Under Secretary to CMO

lOS Meghalaya Mr. G. Nonp^ Communications Executive, CMO

106 Mizoram Shri R. Zosiamliana Additicmal Commissioner of State Tax

107 Mizoram Shri Hrangthanmawia Assistant Commissioner

108 Nagaland Shri WochamoOdyuo Additional Commissioner of State Taxes

Commissioner of Commercial Taxes & 
GST109 Odisha Shri Sushil Kumar Lobani

Additional Comnlissionerof 
Commercial Taxes & GST110 Odisha Shri Nthar Ranjan Nayak I111 Puducherry Shri. L. Kumar Commissioner of State Tax, Puducherry

Asst CTO, Commercial Taxes 
Department, Puducherry112 Puducherry Shri. B. Balamourthy

113 Punjab Shri KAP Sinha Additional Chief Secretary (Taxation)

114 Punjab Shri Kamal Kishor Yadav Commissioner of State Taxes IAdditional Commissioner of State Taxes 
(Audit)115 Punjab Sh. Ravneet Singh Khurana
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Chief Commissioner, State TaxDr. Ravi Kumar SurpurI Rajasthan116

Shri Arvind Mishra Additional Commissioner, State Tax117 Rajasthan

Shri Ashok Agarwal PA/PS to Minister118 Rajasthan

Shri Manoj Rai Commissioner, Commercial Taxes119 Sikkim

Shri Keshab Subba120 Sikkim Joint Commissioner, Commercial Taxes

121 Tamil Nadu Shri N. Muruganandama Additional Chief Secretary, Finance

Principal Secretary/Commissioner of 
Commercial Taxes

122 Tamil Nadu Shri Dhceraj Kumar

123 Tamil Nadu Shri S. Subhash Chardra Bose Joint Commissioner

124 Telangana Shri K Ramakrishna Rao Special Chief Secretary, Finance

I 125 Telangana Smt. Neetu Prasad Commissioner, Commercial Taxes

OSD to Minister (Additional 
Commissioner of State Taxes)126 Telangana Shri N Sai Kishore

127 Tripura Shri Brijesh Pandey Secretary, Finance Department

TCS-SSG, Chief Commissioner ofState128 Tripura Ms. Rakhi Biswas Tax

129 Uttarakhand Smt. Sottjanya Secretary, Finance
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130 Unarakhand Dr. Ahmed Iqbal Commissioner, State Tax

131 Uttarakhand Shri Anurag Mishra Joint Commissioner, State Tax

132 Uttarakhand Shri BhartenduShanker Pandey OSD to the Hon'ble Minister

133 Uttar Pradesh Shri Nilin Ramesh Gokam Principal Secretary, State Tax, U.P.

Uttar Pradesh134 Ms. Ministhy S Commissioner, State Tax, U.P. I135 Uttar Pradesh Shri Paritosh Kumar Mishra Deputy Commissioner (GST)

136 Uttar Pradesh Shri Amit Pandey PS to FM

Additional Chief Secretary, Finance 
Department137 West Bengal Dr. Manoj Pant

Shri Khalid Aizaz Anwar Commissioner of State Tax138 West Bengal

Shri Shantanu Naha OSD to Minister139 West Bei^al
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Annexure -3

I \\ V ■ ■

d
Presentation on issues 

pertaining to GST law and 

procedures

Officers’ Meeting before 

47*'^ Meeting of GST 

Council

June 2022
"**1 MARKET

I Ratification of Notifications 

and Circulars
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IAgenda2 : Ratification of Notifications, Circulars, Orders etc. (1/2)
[\'o! 1-Pg. 120-152]

bfledioafi fisT Bj^cmsmiUTD cf vaonn cUcaiou of 
•15'^ methtif ofCST Couiicil A to niplctacai oita OK tkcnioii*. $om« of te iuipoitafir deoiMin u« 
i to notify vivicni^ pioviMi* ofFiiMico Ac. •0»1 from 01.01 *(>22.
ii. U olead du due date for teq 
ill. w mplonst e<«iv«Kin| for the tc^ayen lu\v| affrefsle tmo%'Er eieeedbf Re. 20 Cr from 

l«tAped 2022.
K*. (c canid the due date of FORM OSTft*JB fot the motidi of Apri. 2022;
V. td dmd diediK dMe at peyenBtf of tax. lo FORM OST PMT<Dd. fratbc Boclfaef ApiL 2022 liy 

mpeyoi nbe ere imda QRMP tcbone;
IV H cB Ulc fee under leciioo 47 for iba period from 01,05.2022 nil 30.06.2022 far delay m 

fUiiq FORM OSTR-1 foi FV 2021-22:
vSt ro flCidiy COST raiei ?f ^«ioue wfrfeee ae leeMmaaadad by OST Caouail ea he addi inaaeki^ 

li^ cci 17.09.2021:
iiii. to cBBDpi COST an qieelfied meAcnee aacd b COVI1V19. up to J let HermlifT. 2C2h 
it. lo iiDpkuieiit epeeial aoiapotitioe eehetiie &t Buek Kihia. n motnaendad by OSTC b 45tlt 

ineetiog

»u lU to COST IUl*i imnmd

fcrFY 2020*21 frcni 11.12.2021 1» 2S.02.2022:
Tbirtfeo (19) Ceoiral Tai 
Norlfiritioai Bnad (No. 
35:021 tg 4CIW21. 
n] ;022 and OJ 2022 to 
ns :022) & nJaefeea <19)
(eatral Tax 
NotlArariooe sened (^^o. 
p:02l (0 :J 2021 «id 
Oi :022ioC22022)

(Rate)

'Tao <2l Valoii TeriUoi^*
Tai PCodBraHone laued 

'iN'o. 01 2022 W 0120221
UkI dsCeeai (Id) Valtn 
I Territory Tax (rate) 
iNotiBceriai ■ned (No. 
106 2021 M 22 2021 «id
:01 .T522IP022022)

^(ebfie■lQU• ba implBm A oi 
OIC deewicBfc.

daeiiiBoa of 45*^ oaoBf of OST Comal t to B^lnal cefas

Agenda 2 : Ratification of Notifications, Circulars, Orders etc. (1/2)
[^'ol 1-Pg. I’0-152)

NMiaiilioa/Ckri.aUiVU 
Hn Soy.

^riRali.y DnrripttaK.ltraurla

1222021 and 01S)22 id 
|o2''2Q22)

CJC debeionii.

Cacutei ice mplsialaticn of Tvicet* decBwtie of 49'^ nwetini of GST CoiaieJ A to b^lnn
eebee GfC decnkeie $«me efihe uipoiiactf dewiwe aie:
I. Clfttfieeikpu ou doutinrabted to wopa uf 'lnieiinediwy^ 
ii. ClandcalMO id reepaei efcstan OST rebled Bsuee:
i a. C lorificolMci reSaiBq te export c f «Bi\eeei*eendiiioa (v) of ececnn 2( 6) of the 105T Act 20] 7: 
iv ClajificBibii ui leipeci of lefjnd of tas qpeeifkd b Mcaiou 7^(t) of cha COST Aei aud aectioii 

19(0 of the IGST Ac;
V, Clonfieobao ra(ardui( OST ralea A clanificabeD (tooda)
\i Clarilieabaaa nfardiq ippUeabb C5T ralK & an eelais aenieea;
\ii. Clant'icaliQn m respect of applmbilhy of Dyxuinic Qiuek Reqienae (Qft) Code on B2C ovDiecx

luid compAance of uoriScaiion 1 * 202i> Cescraf T« dated 21 a MardL 2020; 
viii ClaiilicaisOTi on lefiiad idarcd iMuee;
ia. CUridcBtosa on OST on service npplied by reataswMi dniiph e^euuiaiew opsalBn;
X. Mechaaiim ice fUmg of rcfrind ebiin by du lu^yera refsBered a ostwhik Uaioii Tcenmy ti 

Daotaa d: Dm foe parsed ptt<:r lo lucigar Aidi V T. of Dadra A Sapar Hav^.

iTeB (16) cbaBtara Inued
kciitubr So. l5ft'l5'202U 
I GST dHad 2009.2C21 lo 
Icoaiibr V». 16S. 24 2021. 
I OST dated 30.12.202]) IC'irnib IS
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Recommendations of the 

Law Committee

I
Law Committee 

Recommendations
forI Trade facilitation and 

Reducing litigation

%
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Agenda 3(1): Clarification 
inverted dut)’ structure where the supplier is supplying goods 
under some concessional notification

of claiming refund underon issue

(Vol l-pg. 153-1571

biKe:
^ HoD'Ur HIbIi Casrt of Giwabatl ui its orttar dated 02.09.2021 in the case of M/> BMC blfbnnatict Pvt 

Ltd V. eaiou of India lias observed tliat •
< para 3.2 of the Clrrolar \o. 135/0&1020-CST dated 31.03^020. is iinsusiainable in law es it bars 

refiind of imiiiili:ed rrc on account of inverted rated stnicnire wti«i the petitioner has supplied goods 
M coDcessional nue undertbeConcessional Notification ofibeGovenunent of India:

< Such cases siccovaeduuder section $4(3X11)- wheieaspart 3J ofiiupuened drcula bus it.
Proposal

^ LCluismMnHndrdloeiaTtiy throagh a rtrcobir net:
■ die redBid of accuniiileied lopia tax credit on account of mveited smiciure as pc chaise (it) of lint 

proviso to si^sectiui (3) of section S4 of die COST Act is adMhililr incases ulieTeibougdi iupK and 
output goods are sane, bin tbeamaolaliH of inpiu m credit is on sccomtof rale ef tax oa hiptrti 
belag h^hrr than the rale of tax oa oalpal loppllrt (at the saaie tlae) doe to • coatesslaBal 
BoltScsiloB isHted by the Coveminein.

o rMber ibin cases where output supply is niber Nil rated or fully exempted: md
o also provided that sii]^’of such goods or servicet «e not notified by the Coveimea for dteu 

exclusko from leRud oi accumulated ITC unda said daise.

> THi svobH iHorMr riartly to the trade aad OrM IbnalloBr aad sroaU rrdarr M^Uei ea the bear.

Agenda 3(11): i\mendment in formula prescribed in sub-rule (5) 
of rule 89 of COST Rules, 2017 for calculation of refund of 
unutilized Input Tax Credit on account of inverted rated structure

(1/2) [\’o! 158-163]

4* In case of M/s \1CC Footsteps, tbe vires of Rule 89(5), providing for caloulatioo of refund 
of unutilized ITC on account of inverted duty structure, were dialloiged in the Hoo'ble 
Siipteine Coiut of bidia on the gioiaid that tliougli clause (ii) of tbe 1'' proviso to Sectiou 
54(3) provides for rehtud of ITC availed on both inputs aud inputs senices, however, rule 
89(5) does Bot allow the reftintt of ITC availed on input services.

<■ Hon’Me SC in ib judgment dated L3.09.2021 has npheld the vires of mle 89(5). 
However, while iqdioldiug tbe vires of said rule. Hon'ble Court has observed that the 
fomnla prescribed in Role 89(5) seeks to deduct tbe total ontpul tai on account of 
Inverted rated suf^Ues htim only one component of the ITC. namely ITC on Input 
goods.

Accoidingly. Hon'Ue SC has requested GST Council to have a re4aok into (he 
fomnla as the formula makes a presumptiou that tbe output tax payable on inverted rated 
supplies has been entirely discbaiged &om tbe ITC accumulated on account of input 
goods aud there has beennoiitilrsationof the ITC oninpat services.

■C* Hon'ble SC has suggested that tbe rule cau provide for a deeming fiction or statutory 
assumption for certain iitilizaiiou of FTC on input seivices for payiueut of output tax.

IIiiae:

I
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Agenila 3(11): Amendment in formula prescribed in sub-rule (5) of 
rule 89 of COST Rules, 2017 for calculation of refund of unutilized 
Input Tax Credit on account of inverted rated structure

(2.1) [Vol 1-Pg. 158-163)Propoail:

^ LC RccoQuneodBtioiut
• In irtKcnce of any mpirical dan of percentage of ITC of inpins and iopais setvkea utibzed 

for paymeui of ouqnit lax. ii may uol be posable lo suggest any acniai ot deeniuig 
percentage of ITC on uixds and mpui services for payiuenl of ouipui tax <n invened med 
nqi|riie« for the purpose of fonmda luideriiile 89(5);

■ LC has reciainnended lo coosidet uiilisatiou of ITC on accouni of inputs aixl nqun services 
fot payment of output tax on iiiveiTed rated sui^lies in the same ratio in which ITC has 
been availed on inputs and upiit services dunug the sakl lax period and lo use this ol^ective 
criteria to revise the formula jxescribed in nile 89(5) as .si^ested by Hon'bk SC

■ Accordingly. LC has tecoiiuiieixied llie followhig amendmeiil hi formala ptesciibed in 
rule 89(.5)

MaztaBum Sefliiid AmeuBi° {(Turnover of Inverted rated supply of goods and services)!
Net ITC * Adjusted Total Turnover} - {tax payable on sarh laverted rated supply ^
goods and servkesx I »i TTCe ITC availed on Inputs and Input services)}.

> TUi would bring mere oblecttvit)' to the termula (or cakulatlan of refund of ITC tm 
accomil of Inverted duty almctiirr.

Agenda 3(VI) : Issuance of clarification on various issues pertaining
|Vc>l !- I’g. 1-6-1H4)to GST (1/.^)

L»B« t;
4- Cbcular Vo. 14ti03r202i-CST dated 11^3.2621. whicb Ike pan 41 of Circular Vn 12S'44/2dt0-GST dtfed 

18.112019 was amended, piavukslo rruiosY the retntetfoa (hun asalllag Ike flCof ike ia\ paid on ike (leaned 
expMi suf^lyby (be redpiem wkeache reAiiid of tax paid on sucb decned eiporr h claimed by tbe retlplent.

♦ Tbe said lesmcnon was removed In outer to enable the lecflrient of die deemed export supply io file refund doc lo ike 
requirement of pntal to debit ibe aoioiinl claimed as letimd Irom tbe elcciroDic credil ledger

4 Doubn base been raised by ibe held fonnations r^ardlng appllcabihiy of Ike provbioas ol Ckapicr v of the 
COST Ad, 2017 for sock availmcit of ITC by the lecipienl oo ibe m paid on deemed eqion supply and rcgardli^ 
tiM rakiJatloB of “Vd ITC" under ihe provisioDs of rule 69(4) and rule 89(5) of the COST Rules, in sixh cases 
where ibe recipient of deemed export sia^ly claiitis fTC on the tax paid on suck supply, for the purpose ofclaimii^ 
refund of sock tax paid.

I
Pioposal:
4 LC has recomuieidod liial ihese issues may hr cItrlSrd Ihrei^ a clrnlir -

• rrc of lax paid ou deemed eqxd siq^lies allowed to die lecipians ibicbtiniii^rellmd of such lax paid is not 
rre 10 lenns of die peovisioits ofCbapier V of the COST Act. 29r. Tberefbire. die ITC so availed by the 
recipleol of deemed opon supplies would aei be sabjcctrd la pfovUoksarSectloa 17 oftkeCCsf Act. 
2IHT; and

■ As Ibe tTC of lax paid (ni kerned export supplies allowedio ike lecipienls for claiming lehiud of such tax paid 
is OM rrc In terms of the provMou of Cbpler V of (be COST .Act. 2017. tbeieftne. such ITC availed by 
die recipieui of deemed export sigtply tor claauiag lefund of tax paid on supplies leganled as deemed aports 
is oar to be lachidrd la the “Net rrC" for con^xitaiioci of leAmd of umiiiliseit ffc on accoual of ienHsied 
siqjplies under rule 8914) o< on account of invected rated stmctiircuDdei rule 89(5) of die COST Rules. 2017.
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Agenda 3(VI): Issuance of clarification on various issues pertaining
I- 176-184]to GST (2/3)

Iuu« 2:
Doubts have been raised regarding iaterpretatioii of section 17(5)(b), as (o whether the 
proviso at the end of danse (b) of sub-seclioo (5) of section 17 of the COST Act (providing 
for ovailabiUt)' of ITC wheie it is obligatory for the employer to piovide the same to die 
employees under any law) is a{^licable to the entire danse (b) or the said proviso is 
applicable only to sub-clause (111) of clause (b).

^ Further, in the cciitext of section 17(5Kb). daiificatiou has been sought as to whether the 
piovisioiis of sub-clause (i) bar avaihneut of ITC on iiipw services by way of lessing of motor 
vehiclea, vessds or aircraft or whether iTC ou input services by way of any type of leasing is 
baned under the said provisions.

Proposal:

^ LC has teemuRended to cUriiyihrongii a circular tbat-

■ Proviso after sub-claiise (lii) of section 17(5)(b) of CGST Act is afgiBeahle for uD nb- 
claus«s(l}.(U)& (til) of section I7($)(b)!

■ “Leasu^" referred in sub-cLause (i) of clause (b) of sub-section (5) of section 17 refers to
loastng of motor vehicles, veaseb and aircrafts only and not Co leasing of any other 
items;

Agenda 3(VI) : Issuance of clarification on v'arious issues pertaining
1V..I 1- Pg. 176-184]to GST (.3/.3)

ltsac3:

0 Doubts have also been raised regarding tbe taxaMHIy of virtoos perqnisllps provided by the emph^rr to 
its CDployees in lerms afcoutracTiiai ajD^emeni entered into between the emplc^'er and the employee

PropOMl:

O LC Rnommaicbaiou.

‘ TIm issue maj'be rtartlted ibrongb a rtiviilir. on the Itnes oreadier clwtlicaiion made through Press 
Release dared 10.7.2l>]'. i.e. snpply bs the employer lo the employre In lemis of coatnclul 
agreemealeBlri'edlnlo between Ibremployrr and Ibr employee. <MI nol be snbJeelrdloCST.

I
Issoed:

O Representations have been received tteeking ebriflratloo os stHlsallOD of Ibe ainonoh available la Ibe 
elecironic credit ledger sad ibe etectronlc casb ledger foi payiueui of tax and ottier liabiliiies iu lenns of 
the provisicos of ibe CGST Act.

Proposal:

O LC Recoinmendatioii.
• lasue a rtartneattoa tbrongb a Cktniar on us^ of electrooic credit ledger and die eleatooic casb 

ledger (orpaymoit of lax nd other Uabilidea in lama oflheprovisiciosafibeCCST Act.

» The propostd !<■ bring clarity oi tteibovr BmUaaodlsmn and redoreMiaileBi.
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A^nda 3(V1I) ; Issue of cumpulsorv' rcKistraticm for supplier supplying gwds or 
scn'iccs through I X'.Os under section 24(ix) of the (X JST Act. 2(in and allowing 
0)mpj>sition dealers to use r.-(!ommercc plarfnrms(l/-l) (\'ul 1-Pg. 185 191]

Issue:

^ It lias beat represented that the maiidatory regisIralioD re4|iiiremeDt for every supplier 
supplying goods through ECOs under section 24^) of the CGST Act 2017. has resulted in 
huge disparity between online and offline sellers. Tlie online selleis. even if having turnover 
well below tlie Uuesliold limit, are requited to get compuUoi'ily registered luider the existing 
provisions, iiiespective of iheii itUDOier.

^ Tlie composition scheme available as per Section 10 of CGST Act cannot be opted by sellers 
selling on e-commerce platforms, by virtue of exception carved out under Section 10(2)(d). As 
a result, there is again lack of parity between online and oflUiie sdlers. iliereby discouraging 
small sellers fioiii operating ou e-coimiietce platfoniis.

^ Similar issue lias been laised by Miuistiy of MSME. Miiiistty of Textiles. Depaiiment for 
Piomotiocofludustry & Internal Trade (DPIIT) andNlTI Aayog. etcI

Agenda 3(V1I) : Issue of ctimpulson- registration for supplier supplying goods «*r 
services through F.(X)s under section 24(ix) of the CCiST Act, 2(l|7 and alkwing 
(Composition dealers to use r.-(Commerce platfonTis(2/.3)
Proposal:
4 LC has reconuuended foi girlng eirmptlea (Tom compabory r^isiralloa under seebon 24(ix) far spccHled 

class of persons making supplies of goods throngh ^commme operotois using powen coatbred muter 
srrIlOB 23(2) of the CGST Act. sabjecl to coodWons diat-
■ The exemplicxi is muilable aplo aggregate turaover on all India basis not exceeding Ihe luruorrr 

spetWrd under sab-serlion(l} ofsectbin 22 oflbe CGST Act and noiilications issued IbeFetinder.
■ They shad not make any teter-Slale taxable sapply

■ Tliey would be mandatohly required to declare their Permaaenl Account Xomber (PAN) and mnc^l 
pbee of bastness.

■ For each PAN, sack nnre^itered person shall be mlilctcd to dedare prlnc^l pbee (rfbaslBcas b 
only One State

■ TbeECOwonM be required lo-
• deebre the s^ipHrs made by nnrtglsierrii persons through them through GSTR-S siaieuem (by 

iuseniug a suitable table in it).
• to eusare that do inter-Stale supply through Ibem h aBowrd in respect of such unregistered penoos 

by malcing necessary checks and valitUHions on their sysiem platfonn: falling which Hie penalty would 
be tmposablc on die ECO.

■ ECO wffl Bol be required to dedort any TC8 in reqiect of such siq^lics made by niu^istaed persons 
dirougb them.

P'ol 1-Pg. 185-191]

I
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Agenda 3(VII) ; Issue of compulson registration for supplier supplying gotjds or 
services through M(;Os under section 24(ix) of the C(iST Act, 2(U7 and allowing 
Composition tlealers to use H-Commerce platforms(3/3)

4 LChatalsorecommeodedDoaalMnfbr taira-ualetappMeiorgoodiby Mn^eredperMBs threagh 
ECOi.

^ LC has fbnber rvcommeiKlcd itw a ipacial praredarf aadfr MrOai t4I may t>e ootiliad to allow 
ca^esHlaB laxpayon to taakr lalra-StaiF aopp^ IfetoBBli F-conumo oporaton sdqect to the 
fUlowiiu raadnioBi:

■ he a Doi eogaped ut malckip any sui^ty of |oo<b ot Mfvice* wtiicli are not leviable to tax under (bis

f\’oll-Pg. 185-191]

Ace

■ hell Bet eBg^edIB BtaldBg aBybner-^teeanrardsapplei ofcaadserierFlrM:

• be is not a iHaunfacntrer of sudi poods as lu^ be notilied by ibe Govenmiea ou dm twommFn/iwwuM 
of die Council:

■ be isnenberacasual tixsbie parsoanwa Doo-tesldesttaxableperson.

^ Based OB Ike bi-prlBc^al approval by (be GST CouodL ibe detailed aatewdatenw/ notificatious/^iecial 
procedmes will be fuudizod by tbe Law Couuninoe.

4 Council may like lo itecide on Ibe dale of imptemenuiikn of tbe profiosid. keepinp in coDeidoatKai rime 
lequiied forpiepaedue«i by GSTN ts well asECOs.

> Tbe proposal will bi-lBg partly brtweeB obIIbf aad oOBbf seirrs of foods aad has ibe pateallBl of 
provtdliif irFmendooispiirllB ihFfrowtl ofMSIVtEi, Ihus rarBtoHaf indr.

Agenda 3(VIII) : Refund of unutilised Input Tax Credit on account 
of Export of Electricity
Iubt:

[Vol I- Pg. t'>2.iy8|

I4 Mioisuy of Powei Las lepieseiued aboui ihe difflmtty belag bead by ibF FsporiFts of FlFClrtctiy la 
claiming rFfUoduodFrCST on FiportofFteriririly.

* 'Electrical energy* is wboiiy exempted from levy of GST As rtectiicily is classified as goods, 
supply ofeleeiriciiy to a counny outside ludia is arero-raiedsupply. Being exempt, the exporter of 
eiectiicity lies only one option available forclaiiuiiig reAmdLe the refund of unudlised ITC.

■ Betng intangible in oanire, then is do resiaimneBl for fiMag of Sblpplag Blllf BU of Export In 
respect ofexpon ofdeclricily.

• However, die extant inovisions loiilei Rule S9 of COST Rules. 2017 provide for requittmeal of 
fuiDishing the details of shipping bill.' bin of expoit for claiming refund of unittillsed ITC in respect 
of eqioit of goods, wtiicli is caisiug duneahy Is rtelmlng sneb reAinds.

Pnposah

# LC has recotnmended'
■ 10 amFodBFii la Role 89(2) of the COST Rides, 20I7 to provide fbr e bfsv dattateai for 

clakuiug refimdofunuiilised ITC ouaccouD{ore.\pon orrtectrkity: and
• to issue a clrcalor preseriblag SOP for crfDad of umnlised ITC oo accosnt of export ofelacliicity 

nil sysieiu related changes at curled oui cm poiul.
> TUe woaH fOriWaie ibe expoiim or riFeirtrtiy la rtaftalag reAiad or aMhed ITC ea zero rated

f^plFS. I
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I Agenda 3(IV): Clarification on various issues relating to applicabilit}’ of 
demand and penalty protisions under the Central Goods and Ser\iccs Tax 
Act, 201” in respect of transactions invoK'ing fake inv'oices [\'oJ i66-ro|

Utue:
^ There appears to be lack of clarity in respect of various issues pertaining to demand 

of tax and for penal provisions in cases involving issuance of tax invoices without 
underlying supply of goods or services, and/ or availmcnt of ITC in re^ci of such 
fake invoices, leading to diHerent practices by different authorities.

Proposal:
>> LC has reoHnmended to issue a circnlar in fomt of FAQs:

■ to clarify various issues pertaining to demand of tax and for penal provisions in 
various scenarios where a registered person issues a tax invoice without 
underlying supply of goods or services or both and/ or where a registered person 
receives a tax invoice without any underlying supply.

> The proposal will bring uniformity in notices for demand and penalty issued on 
completion of pending invest^atioa in cases of fake invoices, thus reducing 
ambiguity and litigation.

Agenda 3(V): Notifying clause (c) of section 110 and section 111 of 
the Finance Act, 2022

IMK
[^'ol i-Pg. ri-rs)

« Vide «PfiAM 111 of FiuDee Act 2022. etctiei S9(S) ef C1>5T Att U vmtM i««h eflKl tnm 01470017 to provid* rtiM 
nee Ml uillbe payable ou die MTOi^Iy availed ITC wbea tfie ^aia U miliiad.

■ b is deujable that to pros Ide (UHlj oo (be evue of payiueot of iitfarcst aud to arald liigaUoBS. Mdion U1 of Pifutoce Act
tnf bo pulMioJ by Ibo Ceotro al Ibo oarfloeS.

* Also, dia Bieited of aik^daa of laioffoiSiiiidei Mctiou 50afCO&T Act apHlbtoboproacrtiptf ilro^ ib« relot.

^ Vuk clone (c) of socOm 110 of Fioaoce Act 2021 reb-socflOA (10) of soettoA 49 «f C6ST Act n uibstimied ni previda ibe 
tnufier of soy balaiiee in cleccrouc cnbh ledper of a r«piit«Kd pereon to oIcctEoue emb lodger of CGST and IGST of a <b«Hoct 
paieoo.

• As Tbera is no provisiou of (nnsfer of any ainouui from or lo SOST alectroaic casb ladper. the aaeoadBaai Is ro^alrad so bo 
■ailfiod oaly by «bo Coiiro aid Is loi ro^iM lo bo wHfiod by Siaios'CTa.

o It i« proposed ibai the saso oay bo larlllH by tbo Coilro at ibo oariloei bated re die rradincfs of fnedooaUty by GSTN.

I
Pro^oirtL

* LC iUMiaauadlUaat:

• SccnoB 111 ml cUitw <c] of Kctkai 110 of Fame* As). 3023 my SomUM bf lk>C«ur»U lfe*M«SMl.

• lointtoi of MOW Mlf SO *rftS offKlftm S1.07JS17 for protidaig far bosScnI of cikubuiofi of Btem0 teefton H/].

• bwffin oroM^ndo S7(l4)^ri>i>mr>s/iarniM3i0]

^ coiuicil my alaotkod^ cbo Salo avM it hick olhor provWooi of cho Floooco Art 2122 may be ntdiliod by Um Coom oad 
Sio SMeo' UTo.

Tb*rnpoal wS romro mH^oNlei r*fn4i( loey of Irtofon otunmly imiM ITT I>s4 fill oil* pnoMo lor mitlR 
of bskace li CCbT ao4 ICST caob trtlt*n botweea SMIirl penaoi. Ibereby BBftoilag Ufmiiy aid eai) flom af wck 
tnsayan.

♦
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Agenda 3(X1II) : Re-credit of amount in electronic credit ledger
|Vi.! 1 Pg. 2.'^8.245jthrough FORM GST PMT-03A

IfWt
^ DUIkiilil»» if« bi'wf iic«d b; tIm Ukpayenli f»>cr«dli ftf ch» aboui laiW^lKtraalc rr»4il Mgw uicasn wbtfc 

or omoMMs rrfBoi loifttoord (« (hr* oi» tcfooul of occuioultKd ITC or on occoutt of (OST poid oti 2«to 
Ttnd 9\jpp\y oi ^CHKte or «cn'ic«». ia c<ifm>'ennoR of mle 96(10) of the COST Rules. 20P. bud bom paid Ikurk bf tbos 
eidKr ou tWir ohu oi ou beiop pciiitdd by dK nx officer.

^ Tba prosaol proslslosi provide foi ro*cfa4li of anoiiii io elocCroiue ctodii letter oily !• Two !dtaolloB&, uiiicb ore r^jodioa 
of Tvfrnd of laifilisad FTC and sascfioti of refmd of cwtss poytcaar of ucc.

« GSTN Ik&s teoeoily developed a u«w' fisetioeaUry of fORM GST FMT-OSA wlkich allows proper oflkrr i« rr-crHH ibe 
•maul 1ft tbe elrnroak rtoili Irdfreof (hr latpftyer.hi alinattofti Mirr cbaii ibosedwifti soMdoft ofrolbfti.

Proposal:

A LC bos leciMuneodad tbat in ibo Mawl^ com. if iht arwMOus icfind avoual » deposikd by ibt taxpajar aloa| wtt 
inrcresi and feswFry. nterever ^jplKobk. ibe moBni of lefaud so deposned cai be fw^roAtod te iho ECL of ibe lonf^yoi.

• lUftnd of anatiliwd ITC cai oecoufl of fq>0R of poodi/'ian’kra widi

• Rfftiod of itpiifilisod ITC ob accowt of ^oro-raiact siqiply of |Do4k^aarvke» lo SEZ devaleptrUoii wilfaou ptyand of

ll of EBX.

ta.

• Rcfnd of iBfiliBad ITC dao lo mvonod la tomJwt

* Cases wbocoIOST rofuad is iraMod oo saio cased sUfiply ofttpon of poodsot Mcvucosia eoairovociioo offtiloM(IO) 
♦ LCliftsalsocasrcmiipnilad bai fohiplruen tboaborr drrMafts;

* tosm ab-rwie (4B> to nd? S6 to provide Iot

* laanr a rlrrolar ro clarify tka prorodarr fee uicb ro'cradiT-

> Tbr proposal srH rooHo Ibr taxpofort ta gH ro-rrodR of (bf miooftC of iiiaonan vofaiid paid bark by ibi 
rtretroak rredli Mper. aid (bas sril farflUair tie cftipayots.

!■ ekair

Agenda 3(XV) : W aiver of late fee for delay in filing FORJVi GSTR-4 for FY 2021- 
22 and extension of due date tor filing FORM GST CMP-IJ8 for Q1 of FY 2022-23

(\'oI 2- p|. U’-KI)(1/2)
iHie

« la cmn ulxre w Liability wm declared by (he conpocinon cnxpaycr u table S of FORM CSTR-4. il wacpmuiiiedtby tbe 
eyueia) that no Iid>Uit>' is re^iuNd lo be paid, eveu (boujb taxpayer o>ay have paid ibe liablUiy llBousb FORM GST CMP- 
BS. lu SAcli cuea. Uabiliiy pud llireu^b FORM GST CMP-OS we treated u excess tax paid by tbe sysleuaiid was moved 
on lb: portal n Xegalire LlaMII] Slalomeet for titilixalioa of taeae (or sii1»equei« lax period's babiliiy.

Ibe issue oriceeiiac Ibe same as Neymive Liability'Siueuieai was delibeiaied by tbe Law Coiueuliee earlier aud LClooka 
view dim aiieail la ■egelhw HaUllly slalemral areds to be deWled og Ibr portal as a rrneAal arthsa II wn also 
decided wleiaver die eoionBi available ia ae^iise liability stetemeoi bad beea utilized by Ibe taxpayer for payia; tbe 
liability while Cliuysiatemeiii in FORM GST CMF-08 or retuni ia FORM GSTR-4 of subsequeul lax pessod. such aiooiuu 
needs to bedrtrilrd (boia rieciroak rash ledger of die coiicenied ia:qia)ar.

Howei'er. bage Dumber of repi eteulelioin were received freea the taxpayers stadag that due lo the debit made by the system 
■a electronic cash ledger, resahltgia arfaUve balaace la the said ledger, they were suddeuly fociag cash crauch for paying 
die remaumig due anioniii at per GSTR-4 reuim.

Tbe issue was deliberated by the Law Ceiamiliee la its meetbig brid ea 0T.OS.2O2I and LC recommended ibal late foe 
under section 4* auy be weissd for the period Ol.OdUOU lU ?O.IM.2022 fot delay ui Cling FORM CSTR-4 for FY 2021- 
22 The said [ecommendaKoii of tbe Law Commiltee was sebse<|aeiHy appreved by Ibe GST Imgieiienlalioa Cemaltice 
(GIC) Bud impienteuted vide luipUKe efNaiUkadei So. 07'2022-GSTdated 26l1l May. 2022.

A large nuuiber of represeniaiions are still being received Com tbe taxpayers end rariotts trade essociatinns regatding 
diflfoally befaig raased dae la negative balaare bi eiertrenir ceib ledger Ir has also been represented that in some cases. 
Ibe asuouui of negative liability bas alresi^ beau paid through DRC-Ui ebaihuw. a by adjustueni ia subsequeul CMF-Ob- 
GSTR.4.

The trains of ihe issue was accordingly placed by GSTN before foe Law Coamitlee. to Ihemeesiai heU ■■ 084M.2022

ll svas inforuied by GSTN tbsl as ou 08.062022. approximately 83.000 Inpayers tiill bed uegaiive eubies ia Ihnir electronic 
cneb ledger auiouuiiug to appioximmely Rs I6S crores.

I♦

*
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Agenda 3(XV) t VC’^ver of late fee for delay in filing FORM GSTR-4 for FY
2021- 22 and extension of due date for filing FORM GST CMP-08 for Q1 of FY’
2022- 23 (2/2;

Pnpowl:
[\'ol 2- Pg. 0~-10|

♦ LCR onr
TIh Ib rmtb Ic^gtr ii of lltok# itipavor* Invlog BogocKo bafaiBPB to <ttflTB«k oiik Mgtr u
M 4Bie BiBj ^ uIlM by i rrodlt tmtey of BgMl obmbI by mill ■ iiOo to Ao %y*itm.

ill of bD Nffe CBMi may be wdi lo m iBibonaos fer aoceow)' >‘«nfi«BiioD B&d recovery, if oay. la cam wfawtia 
tiKpayor tou uoilber paid Uh biboosi tfUiMd o«t of aepBiive lateiMat ttoougb C%{P'Q&^STR-4 Bor Airoupb
DkC-OS.

0 Ab ohbbI) inr id«o be ««nt bjr CCTN *0 tb 
uoUwd die M|auve Uability.

■ ibe uxpoyer hu paid ibe liebiliiy rwice. he aey «eek refud froa the juriedkaoBBl officer eader die CBTepoi^ exc««»
HR paul

^ Ib order to laploBfot lie efereiald rocOBHeBdattove of lie L«w CoBnlttee. GSTN tmi eoeglt tlae opto ffl4K7.2022 for
d^^nent of 6i Mid fiioctioualiiy (perat vi'Bivor of Ute fte foe 51iag of CSTR-4 for FY 202 L>22 b Ofily upto 30.06.2022).

^ In viewofibe abcp^e. C«iok4 Buy Bpprrre*

* To ffteid tie wBfree ^toie toe under lecfioB 47 for deliy m Ihop FOflM Gmi-4 for FY 302I«Z2 by ^fcvsiBBlBty 
loB sure i.e. (■ 2t.07.2#22 (die euftisp neiver it (or toe peiod fitn 01.05 J022 tiUiO.06.2022)

• To exiead the dne dele of Ol^ af FORM GST CMT-M far tbe qoBto of FY 2022-2J froB li.tnMl I* 
31.97.2122

lyem {ippraxzaietdy 854)00) id pay Ibe Ib% if msr. a cnee Ibey hnT

b TW prapatal «DI todiieie ead beaettt t large BBBhrr ef eeBpeaRtea caipayera win nre nftoefed Ip the aeld ItBBe ef 
ft*(B0ie balaaee ia eleettaBie <biI Mgee.

Agenda 3(XVIII) : Amendment in COST Rules for handling of 
pending IGST refund claims

lute:
« Role 96 (l)ortbe COST Rules. 2917. provides (tut Skipping BHI filed by the expona would be iletmMi to 

be an applkanon for refnad of iuie^aied tax paid on accouut ofexpon of goods subject to OUng of EGM 
and retuiii iu FORM CSTR-3B. Funba. these IGST refhuds aie ptocessed by the proper ofBcer of customs 
m con^iletely auConiated manner as per the provisions of rale 96(3).

^ Howeva. io some cases wliefe the exponei is ideulified as ilstty nporler requiring vetilkatioa by GST 
odicefs. or uliere theie is a violaiiou of piovisious of Customs Act. the refUod claims iu such cases are 
suspeuded' withheld aud such refiuds reiuaiu peudiug Ibr processii^ as the proper officer of Customs it not 
empowered to reject the rehuid. hilly oi partially.

Rropenal;
d LC RwtHiuDaulsrions:

* To nuke iKcesstny amendments in mir 96 of Ibe COST Rules -
• to provide fur inHismitsion of such raftiuds on the potal in a system generated F<HtM GST 

RFD-OI to ihepinsdictional GST ainbontier. and
* to piovUe fui such leAatds to be deab by jurisdietioual GST oflicei iu a luauuet similar to 

refliuds filed iu FORM GST RFD-01 to enaUe processlug of slKh pending refhuda.
> Further, it has been lecoinmended to orake such changes retrotpretlvely w.rJ.0l.07J017.

[Vol 3- Pg. 9-1.3)

I
> This wooM malt In eipedfllons dtipoaal of snrh IGST reftnd rhtnis, tfler dae veiifiratiM by GST 

olBrers, that brarlhltne Ike taipayrrs.
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Agenda 3(XVTI): Issues in implementation of e-Wallet [\'o! 3- Pg, 5-8)

iMue:
4 Au r-WallM iclirnr was vvoposed by GST Council ia is It*' niwOiig lidd on 06.10.3017 to prrvnt caplUl 

bloc ki^e or oxponm oi accouui or (ax amoani Uvolvod In procuivinf it of goods aid strvins.
4 lu [be e-wallci sebone. 'vinoal credii* was proposed lo be provided to ibe nporten tor passing rn (be same lo ibev 

suppiKT so ibst (be suppliecs can use (he 'simial crediC utite makisg payment against supplies made loiiieesgionein 
Tbese 'vmual credns' could also be imliscd for procuiemcni of gocds'seivices'ciipital goods under AA/EPCOtEOU 
sdieuiev

4 Till the whcnie comes into openiion. GST council bas allowed fra rxemplton oriCST oi Impoit of goods nder 
AA/EPCG/EOI* scheme time and again and Ike same is presenlly exteided (111 JO.06.2022.

Proposah
4 LC observed Uiai the e (M allei srbeme wa.c luaiiJy euvisaged lo gH met- (be Inie of capital bhiebagr die to iMij' 

Jn GST lelbads in the uuiinl phases of miplemeiuaUuu ot GST
V Hosvevts. the same does not a^etr lo be nirvani bow as ibe ssue oT wnkisg e^tnl blocki^ ot et^ien 

ik bang very well mkeu cme of by exempiicn from uacoDcesakuial tale availidile to .\A''EK'GtAA Ucense 
holders aid rueithaii! etqxaters fluid by bsia lefUads boifa under KlsT route and as well as (hu patamiug to 
iDHilllued input lax credit un Kcutml of retu-taied supply

4 LC. dne&re. recotunieuded
■ rrneit refaid meehanlsm It exporten have bon (tabBsrd aid simadMd, niib exporters nowbotag 

billy irqwlBled wtth Iht refiad proeeutig ndrr GST. Prcsnl Exemptfoi NolUieariMs mny bo 
coBlInued.

■ E-wiBetsehemeiiuiyBotbrpanoedbrtbor
> Tbetaopotalwaprosideassarapcfiid stnbMttytotbetqwftrrt.

Law Committee 

Recommendations 

relating to 

Compliance and 

Administrative measures 

under GST
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Agenda 3(XII): Proposal for amendments to CGST Rules, 2017
[\'ol 1- Pn. 223-237](1/3)

AiMBiliafit (0 rak 21A :
AI piesffil. ceairali2«d su^khuod of renslraliou is beim dooe by (be system, for uau-complioDce iu tenus of claise 
(b) CM cliuse(e) of sub-seoiiou of sectiou 29. based do auuml tucover (AATO>Rs 50 lei^).

^ To RKilitate coitialucd sispcosioD io snob cases by (be system Erespective of tiintover tbresbold. (here is a need to 
have provisions for automabc rcvocstion of wspatsioa once all ibe pendir^ letiDns are filed on ibe portal by the 
ta^aycr

* Accordm|ly. LC rreonHended amrndReai bi snb-nh (4> af rale 2IA to provide tint in cases of ouralired 
sospoisioo of repsrrnnon for oon-compliaDce of clause (b) or clause (c) of snlksettkn (2> of secnoo 29. tiK 
nrspension shad be aalomallealh rrs'okrd once allihepeodE^ renints are filed on (be ponal by ibe taxpayer

v* ConarB na>- also allow for ccntialircd suspensna of rcpsimion nDtlcr rule 2IA<2A) fin Boo-compliaice m 
leinisof clawselbt or clatise rctofsiib-seai«i(2) of section 29. BiespectiveofftranniHil nmiover (below Rs, 
50lBkti also)

AmefldBenl la ExplanatloD 1 aKn mlr 43:
4 Dury Credit Scrip (tXI'S) aie iiaustenable and GST was required lo be paid ou its sale / supply. However. w.e.C 

OcTober. 20P. the said supply was exempted fiom GST. Vaiious teptesesitaiious haw been received fiom field 
foiiualioai and trade and biduslry as to rtketbrr exponrn af |o^s who sale I sipply soeb DCS, beia| 
nansfeiTable. are requiied la revn-se nc under rale 42 uu couunon iiqxiis and inpui services used liit bob 
taxable (includii^ zero-raied) as well as exempted supply.

« Tbc raw Cuuuuinee upiaed that iboupb supply of Duty Credii Scrip by Ibe exponas Is an exaupi supply under GST. 
tbe aedil availed uu uipiKs and iupul services by the expmien for iimlmf ta.xable supplies, nicludii^ ;ao rated 
supplies, should 001 be coosidaedascommou credit cm such lax^le supplies and tbe exempted st^lyofDCS.

* LC, therefore, rerommeided tbu Explaaaiiau 1 alter rale 43 may be amenilnl to povrde that fine is na 
irquirrmril ofrrvmilaflnpnl lax rrntHIbr sarbrxrm|rtnl sapplyafDCSby Iheexpaiters.

I
Agenda 3(XII): Proposal for amendments to CGST Rules, 2017

(Veil I- Pfr 22.3-2,37](2/3)
AmendmeBi to rate 4fi:

<■ Hie euablerueul lias beeu done on llie Invoice Re^iwalion Ponal (IRP) for e-lnvotelag cm llte basis of die 
Tuinovet declared by the laxpayets in FORMCSTR-3B.

^ Presently, its per vaiioiu DonficarioDS of e-bivoiciug. rertsln enllllesr srrtors of taxpayers are exempted 
from the mandate of e-invoicing. These taxpayers, who are otherwise not required to generate e-iiivotce. have 
also got enabled on the poiral and are now requesting for iheir e-iuvoiee status to be disabled as their 
rectpteuis seek e-invoice from them iusreed ofreguler invoices.

^ The Law Committee recommended that iiBe 44 of tbe CGST Rules, wbich provides for paniailan lo ha 
declared m an mvoice. may be aaeaded lo specify Ihal bivoire shall contain a derianllaB by the registered 
person to the eireci ibai mvoice is not required lo be isaued in iIm maruier prescribed under rule 4S(i) of dw 
COST Rules, in all cases where an bivoice is issued, odier than ui the uiaiuier under lule 48(4). by the 
taxpayer havii^ AATO mote dian the iliresliold ooiified for issuauce of e-invoice.

AsKBdmenl lo rale 87:

<* GST Council, in its 42'4 meeting, has approved "VPI A IMPS" as a paymral eptloa fee payrueni of Goods 
aud Services Tax iu addition to the fbur modes of paymeui ns specified under' Rule 87(3) of CGST Rules. 
2017.

4 Law Comininee has recommended taradmeDl lo rale 87(3). nUe 87(5). FORbf PISTT-Od and FORM 
PMT-07soihai appropriate actiou for tmpteuirntsIloB ofnerv paymeui aiadr may beiuiiiaied.

I
I
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Agenda 3(X1I): Pmposai for amendments to CGST Rules, 2017
(\’ol 1- Pg. 223-237](3/3)

fo ralr 99 :
« Eiyrt Val—

> Tliere n penislaS coD^uion ■dod^ ibc fi«id ^omuticm Kyardia^ itae Maiiig af IW urm valw" decbvtd ia
Ibe coTrefpoiidu>| Bbin>ifi9 vmder tb? Custoon A<i - mk*Hi4r tiff smte fra tv 9f MA<iv a FQ9 ««ter vr CIF rwfttf vr 
Iwfokrrn/af

• Law C08uuiae< wi% of l3ie vkw tttal tbe una ciport dMloed ia Ae cocre^xudiug bill lukfer the CiUoma
Act flieoHoead ia tbs darific«iou i^uad vide ^an 47 of the Cirtakr No. 12S/44/20I9-GST <teled IS.] 1.2019 refers la 
FOB valte oot^.

• L»w Ctnailnre recMiMided ihM ro eia^< vay ambi^uiTy le the i&an«r iod to eukure unifaitiuiy ia proce«%u« of 
refioids of uaubUted ITC os accousi of expot^ of ^teodv aa explaaoiloB say be IbsmimI aader rale t9(4) af CGST 
lUle* la rhirlf^ ihai far parpose of rak 09(4), rate* af paoA Mponed hai |o be takeo ai Ar FOB ralae tkfkrrd la 
Sbipplag bfll or Ibe lasoke ialae.tthkb e«'«rk fewer. Carre 
afeo be earrkd ott.

fe "aaedBed aflker-lB -ippiu*>

• As per secead prorha to rale 89(1), lu rtspeci of re^i&ds peitauuiip to w^plies to SEZ DcsvIoperUmf, receipt of sueb 
R^ly of foods or ver>iea« by SEZ ilwold biK’e beea eidarsed h>' the speelfiM ofllcor of (be Zooe. Howesw, "speeHM 
aflker'* Deononed io tba above prcniso be« aai beei delfeed or rfehfird i& CGST Rules, leadinf w coofusioo and 
rejectMn of refied cUiims in sone utsas.

dSag aaeadiDeafe la Suteafteai 3 af BFMl aay

4 ttet ro clinfr the imrvT inH la ilip, rbe ptoii.icm oi ,ab-nil, f ]) of rale 89 of CGST 
RiiIcMviib IboK pcTMininii n ei^iee bj DTA lo SEZ in SEZ Rain, ]0M. noiyiauttaa ■mj'k* iiioeMd al oH of
wMai, (I) of ralr ISwrlari^ Ikr irtra ‘S^HMafDrrr’

AaradBnl k FORM CSTR-3B n,>rir*d:
* la Ufia ofNotifkeaioaNii. 17/:o:i-C««a] Tu<R«u) lae^un Ike <HaR> atraffUn aadtM MrOaa nil):
^ Label ckoapei in loims of Agroda i(X) placed beibre Ike GST Couucil relatiiig lo clan£cabau oa maudauny fnroubuit of 

coned aod piopn iiifoiiuaiiau of iuier-SuM euppUei end aiooiul of iuelipiblo.'blockad lupul Tai Credit oud lerenal Ikaraof io 
raun in FORM CSTR-3B to faoilisaaa erertrtcirof of IGST ■monm

■ Lae Caamlllrr rrri

Agenda 3(X) : Clarification on mandator)- furnishing of correct and proper 
information of intcr-State supplies and amount of incligihlc/bhickcd Input Tax Credit 
and reversal thereof in return in FORM GSTR-3B and statement in FORM GSTR-I

[\’ol 1- Pg. 203.2W ajirf \'ol 3- pg.Ujbne:
* Tlie process of retmu Blinp bas been siiupUfied ovet a paiod ot lime. W.e.t December. 2020. FORM GS111-3B is 

getdng auto-genfiRted on ibe portal by way of amo-populaiimi of ITC fiou FOR.M GSTR-2B aud auto- 
pf^DlahoDoflubiiinesfrara FOR.MGSTR-1. with an rilittigbrfbly totbctepstcTcdpctsoa

4 However, it has been observed (bat there still are some iitlrnttlrs Id iitonnatloi being fteoislied by the registered 
penou iu relaiiou to Inier-Siair supplies effected to uiiregisieced peisou. registeied pasou payiag tax midei sectioi 
10 of Ibe CGST Aci (compositiMi taxable persoosiaud UIN holders.

+ Also, thete appean to he laeh of riartty regardlDg reperttis of infOmatioii abost reverul of ITC » sveB •» 
iwUeBrie tTC ia Table 4 of FORM GSTR.3B.

« RepreseatattoBs have alto beei receh ed fren States C»i' setUemeiit of IGST aDMiul based ob vailMS nvenaB 
of ITC.

Froposal:
* LC Recommendinoos:

■ InBatre of a rirodar lo explaio tbe nuBioa of reporting the infmaaiion abo« inier-suie sigtpiks K> 
unt^iered peisoos. UIN holders & compositiou taxpayers aod also about leveisaB of ITC aod iaeiigible ITC 
in Table 4 of FORM GSTRJB.aloug widi iUusnations.

• SettleiBeBi of m eisib of ITC aid tkc4i|Bble TTC to be done by Depmtmait of Revenue ft GSTN oe tbe 
biisisofTable4(BMI) aD44(DM2> of FOR.\f GSTR-3B

• Neertiaiy label chaoees mar be d»ir is FORM GSTR.JBaccoidiii^
> TV proposal will brt^ claiin aod aalloraaliT la repontif of iBfoiaattoB Is rem aid srtH aba balp M 

setdeMeal oriGSTaHooni based oa vtrloas reversals oflTC.
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Agenda 3(XI): Comprehensive changes/amendments in FORM
f\'ol I- Pg. 210-222]GSTR-3B

hiMt

^ Cb «h« 42^ CST CoBiKil ipt«t(D|. « ^ ^ tytlB oi CS'nt.l/3B MBM aims to W eoDtiimtl •m6 die CST tarn
my be uaeoded to in^e die CST1l>l.'3B reim £Jjb| eymo u ibe drball rmra dU&f rrMn. Brnd «d Ak iccoonpcndsaoB* ei die OST 
Cponcd s is 43^ iMei«i|. eneeu 
UilM.I; JBevtam BUBgiysIrv.

Ile^'e beoi made ia mn fiJini ptovieicei* dieou|l» FsBee AcL to oUp GST lavi e» per

4* MiiiWBi iijiiyi ei* it4iiiied !■ ibr taraM af C8Ilt>3S. lo the Gecton:
• Retwjgnarioaa hive been received from ttedr and tadntl>> to eltai* BBrndtneBt »a FOBhl G$TR-38. to ftllopi mMnlleg af neptfr* 

eilan a OSTIt*36 end to pratiik Mtam to dn dlSenlt^ hi roraodMnp rwlaas rercruli ml v
• Tit «tt<en rotiuite iM«e ptuulit ioibnuaiioa i» CSTR-3B fee rfftcbvsly landertakid^ wiMiiy. aneMipeol iiud wofk
• Tbc dmuid of in foi Mreaiaiai»| die prom* of terdeoieai of lOST ret «uuc» inicip l>y wi^ of leserul* of ITC.

Um offTC.

4 LC BrrnMiTiitrtnn-
• Modifimiaa ia TMt S af GSTB^^B. Sat aShmtiip auh^^iepulaiwii of vahiak fiwi CTSH^I dUoCSTH-ifi ia apaeifie rouri;
• ModificMioa io Table 4 of G5TX*3S: far rapfiriof Hot wfia rtemiilB fee etrcoiBlimbp ibe pwani. of aeltlanetf of K^T 

reveaHe*:
• GSTK-3B to pvmida fer awndaroi Mhlva for reporeaf of vwitm UMarlmaata la ootwiiij mppliot. upit lopphca liobla to 

ret'cne char|c and ITC fer the prcMOUs tat period*:
• To oRm oofalhf eilof t u lablei of G$ TR* 3B and carrynp fen* ord of optative \ tinea to OSTR-3B of ml tts penod;
• CSTR'k to capture ibe detail* of t^pRti node ihtoofh ECO* in leparsM Table 14.15.14,

♦ ICkmfmttttt
ago rat*/ aitd /of afftint ta alac* ik^ bt CSTM^JB iw aabtfr ddwiaf* fr* **»iaep iliyidtdiipprTitefii ^

M ptacr rka uU iiaft ^CSTtL^t A tkantn fe OTR-i b^fbrv Af CamttU hhmfAeAU

the

> TB» proposal will addravi die Iimib peadlot Aamami of indo aod lodMt ry tod at lie uioia Hsa*. nil obo addma Iba Modi 
»f ui odBiMunflaAi fer rffeetfre hterveortao to leradiy aid aodk proem, beibfe* fedRiattg setdroirol of IGST.

Agenda 3(IX) : Annual Returns for FY 2021-22
|\'<.l 1- Pg. I9‘;-2(>2|

luu:

4 Tb« Anmul R«nini io FORM GSTR 9 & Annul Recoiicili«ioo Sniemsui m FORM GSTR 9C mse 
amplified fortbe FV 2(m*l8. 20ISI,|9, 2019-20 tnd 2020-21 21 by making few enme&'iables opriooal.

<F li lias been suggesied ibai in a long nin. the annual reiuni should covei the feaoues of proposed changes iu 
FORM CSTR-3B. as suggested by the Law Comuiinee and deuhed in Agenda 2(XI1. Howevei. as the FV 
2021-22 is over, there is detnaod to notify the Annual Retiuu foitnsforFV 2021-22 at the earliest.

4 A sutKcommlrtee of the Law Committee examined the relaxatious provided In FY 2020-21 and has 
reeoiuiBeiided nudUkatloas ! contlnaallda / dhcnn.UiBatlon of such ntaxalloBS Insed on their pesenl 
lelevaoce as detailed in the agenda note.

ftopmal:

4 LC RecoannoKlaiioas'

4 To cenllBBe wRb men of the reiaistlons as provided fisr Pf 2020-11. barring a frw detailed In 
agenda nole. such as seektng HSN details in Table 17 of CSTR-9, as lerpiiraneot of repotting HSN in 
invoices wen changed wef 01.04.2021

4 AATO threshold for gtamiug exaupiiou from Glbig anmud retuni iu FORlVf GSTR-9/9A. wttch was 
Rs. 2onim forPY 2020-2l.may be condnard for FY 2021-22 alto.

> The proposal wflf ieid io conlinoitT In innoal lelnm flHng rrghnr, with Irast rhamn in Form and 
threshold lanovrr for Whg of aanaal mam.

I
I
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S&lnra

Agenda 3(III): Authorin' to issue recurring SCN in case of an enforcement 
action initiated bv the Central authorities against a taxpayer assigned to State

[\’ol !-Pg. 164-165)and vice versa
iMar
4 Diie to cros^-anpowemKOt. xn enforeement acnoD agauKi»ifixpuyer xssiised to State Tn niitbonties cad be initiated 

by ibe Central Tax aiithotinca and vice vena In sucb cases, varlois cotneqwiHal actloo tdatiog to siKb cases such as 
appeal, teview. adjudteatioD. rectiflcacicm. revision, etc need to be taken Clarity ts being soiigbt aboin some ottbe 
coiKetiucntial action like reniids.

<> Claiiiy is aka beiiK sought by the held {btuiaiious as to «ltidi is the cooipeteui admiaisiiatkn or auihoiiiy svbo wiU 
issiK die I'fcnrilDgSkow CaiseNotlmatisio| out ottuveshgalioo mitiaredand finalized by Ceutral Tax audiMities M 
taxpayers imdet SiaieAdniinistraiiouaud vice versa.

Prapeuk
« LC ftecniiiBiendmions:

• Since issuance orrecuinng SCNsdoesnoi Involve any Iresli investigation as the subject niancr as well as ground of 
SCN remain the same. II may be dnlrablr that sack farifeer/ ncarrlBB SCNs are ttsaed by ibe Jiilsdtcflttal 
iitbofWts (wbicb ti respevarie tor isiesiaKit of rmms or ike laxpayer), as they will be m a bener posinon 
to access the recorck nid tchims of the taxpayers, and to check wbcdier the grounds of SCN still exist cc not and 
take a view-' action fiw issuance of reeiimng SCN. based on facts in the said period fwi riw tour of mttiariiy lo Isaie 
rtttsi-HngSC7il

• .A taxpayer located withm a State is open to earorccnicni action by both antboniies For exanqilc. a calbtceinen 
action gainst a taxpayer assigned to Slate can be iintiatcd by tbe Central Diilbontics < and vice versa). In such cases. 
■I coBseqneislal actloi relating to such case includmg. but not limited lo. qipeal. review. adjudteaHon. 
lecniicaiion. levision will tte irtth Ike aulhortty srbtrb had iilliiled Ibe enfortemenl artiea i.e the Cenrri 
aiithceities in the instant case However, Ike refiid claim In reflect of aiy taxpayer is to be derMrd by Ibe 
Jirlsdklional lax aalborits only lo" ihe niueo/<(iriiniiromeiinmintnfiio>n

r Tbe proposal will bilig ctaiHy lo Ike field formations aboki Ibe rompeleat aaiborby to lake an artion In rme of 
an rntbrcemeal acIloB Inlllaled by the Central aofhorHlts oBalnsta taxpayer assigged la Slate aid sire vena.

Agenda 3(XrV) : Extension of limitation under section 168A of the COST 
Act, 2017

|\'ol 2- Pg. 0.s.{)61
lame:

4 Law Cammitteo delibenited od the problems beiup faced tbe taxpayers as well as tax admiuisQaiion ui lespea 
of demands and reftinds getting time barred due to loDgjKdod of lockdowuiresitictions on acroont of Covld-19 
pandemk A request was made to consider extension of tuneiines in respect of aforementioned proceedings.

Proposal:

^ LC Recommendations:

^ UmiiatiDu unde: seclkm 73 forFY 2017-18 for issuance of order in respe« of i«covme linked widi due date 
of annual renuu. may beeileaded UU JO** September, 2023, under tbe powers availAle under section 168A 
ofCGST Act.

<> Funtaer. no sneh extension may be allowed for rhnellnes nnder seritoi 74 of Ibe Ael. as the Act provides 
for suCfiaeni limitaii<« tone of 5 years in respect of stich cases, i.e. rnueb beyond ibe period affected by 
COV1D-19

^ Time period from 01.032020 to 20X12.2022 may be excluded fiom calaitancei of tbe limitation period for 
Bing refhnd riaim by sn aj^hcani under section 54 and 55 of COST Act. as well as for bsiance of 
demand/ order (by proper offlrer) in respect irferroneons lelbnds under seaion T.i, by exercismg power 
uttdei section I68A of COST Act.

r The proposal wB help Ibe taxpayers tn flllng tbe refund rlahat wbirb they coaM not Ole In time dne lo 
CoTid-19 pandemlr. Tbe propoMi wIN also enable the lax oHIcers to bsne demands and orders In case of 
scmtlny. assessment and amUl proceedings. w%l(h weredetayed dne loC«s1d-19 paDdemk.

I
I
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Agenda 3(XVI): Refund of accumulated ITC to Duty-Free
2- Pk. n-i5|Shops (1/2)

luar:

4 A vi«w w»s Airlter taken tliat ibe eale from OFS oinleis ia not 'export of fooda' and dwrefore. the DFS operator 
is not entitled to reAtod of luiiitilired FTC of inpttts'' input services on nippUes made to outgoing pasaengera, by 
treaiing them as zero-rated supplies, under Section ofCOST AO. 20|7.

4 W.e.f. 01.07.2019. rehud of laiespald oa Inward supply of tad^enoos goods, which ne supplied to oulgoiu| 
Ittervatioiial Tourists by Duty Free Shop (DFS) and Duty Paid Shop (DPS) iu depamire tta> of iuientarioual 
airport, was noiineri nnder Sertioa 59 and Rnir 95A waa insrileiL Correaiwndiugly. uotifrcatious and circulars 
were iastieii to implement the same

* However, (be Hou'ble High Coiul of Sombay iu iisjudgmeut dated 7.10.2019 (followed by Hon'ble High Court 
of Kerala in judaueut dated 22.1)9.2020) has held that suppi)' of goods by DFS to outgottig paasei^er b in the 
■atnre of lero-rated supply and tbrrelbre. reftnd provHloiis aa metiilooed In SecHon 54(3) of CGST Art, 
2017 and Rule 89 of COST Rales. 2017 are appllrafate. Hon'ble Court baa aho taken a view Ibol refnnd 
under section S4(3)fa> abo available In reaper! of supply of goods by DFS to arriving pasaengera.

The above Judgment of Hon'ble High Court of Bombay was duly exauiiued in coosullaiioa with the Addiiioual 
Sohcilof Ceneial (ASG) and baaed on the ad\ice of die ASG. H was derided not lo Sle an SLP in Ibe matter 
On the same grounds, the judgement of Hon'ble High Court of Kerala was also accepted by the government

^ The issue waa deliberated by the Law Coiuuiinee in reaped of apparent anomaly between die law pronounced by 
die Hon'ble High Courta vls-a-via ibe existing legal provisious.

A^nda 3(XVI): Refund of accumulated ITC to Duty-Free
|Vo! 2- Pr. U-15|Shops (2/2)

Propmal:

^ LC Recommendatioua:

I ^ To iiHgn mka and Boflflrariona wMh the drctalon of Hon’Wr High Ceuiti lo neat the st^ly ofgoodi 
by Duty Free Sbopa lo omgoiiig imeniatioual passengers as zere-rated sqip^ by:

> lesdoding rule 95A of dte COST Rules. 2017 and Circular No. ID&'25/20I9-GST dwed 29.06J019 
abWtla

• rescmdiug in^ificMioi No. I0.'20l9-!nce|med Tax (Rate), uotifkatioii No. Il'20l9-Cencrtl Tax 
(Rsae) md uorificalioo No. li/20]9>Union lariloty Tax (Rme) oil dtaed 29.06.20I9:

* Fnr nnure. there ia a need to eictade rehnd in reaperl of FTC on topnia/ hipnc aervkes prtitoning to 
DFS al Arrival Terminal by iraendtog Explanation to sub-aerlton (3) of lerlton 17 of CGST Act by 
mchiding certain tranuctions undei parngnpb S(a) of Srbednie IU of COST Act in the vtotie of exempt 
siqiply. IX rerooimended -

* To amend anb-arctlon (3) of aecUon 17 of CGST Acl. 2017. by aubitttnttog Ibe eiblbig 
Explanailon as detailed in Agenda Note

> Post auietuhueuL Ibe supplies from DFS a( arrKal lermtoai to Ibe Inromtog passengers lo be 
prescribed Ihrongh Ibt Rules so that value of such stqiply are not ecctoded for cakulabon of 'W'ahie 
of exempt nipply" fiwtbe reversal of ITC.

> 'The proposal will remove Ibe rxfctlag and aottcipiled Bt^ition on Ibe base and arid prosldr darlty to tat 
payers as wen as Cox ofSeers.
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K(>tif\inR ihe provisions of section 123 of the Finance Act, 2021 relating to 
amending section 16 of the IGST Act and to notify the class of supplies 
and class of persons who can export on payment of IGST [\/2) 
iMoe:

Vldesectiou 123 ofFiusuce Act 2021. sul>-seaioa(3)ofs«ctiou 10 ofibe IGST Act baa beeo propoMd to be 
aueudedlo;

< luaketlie exjHntuuderLLrT d iliedeibull touie.
• I'estrici the expon'zeio-i'ated supply ou payuieut of lutegtaied tax ouly to a noiilied class of taxpoyen 

or uotiDed supplies of poods or services
^ Ttah was plarrd brforr Ibr GST Conactl In Ms 49*' oirrHag beM on n.W.2021 vMr Agenda 3 (XV> ft>r 

Bolftying ibeSertloD I23af Ibe France Art. 21121

Council's recommeuditiou:
^ However, during discussion m the 45* meeting ofCST Council. Ibe fbllowii^ view emerged:

■ When pioposal to amend section 16 of IGST Act to restrict IGST route was approved by Council in 
39* Meeting (Mardi 2020). a number of cases of fiandnlentreflmds through IGST route were noticed 
due to fraudulent avaibneni of ITC.

■ Since ibeo. a munber of measures have been taken, either through R£AP project nfGSTN. or Ihrou^ 
policy inierveuiious to discipline return filing system and also to restrict avaihuent of ineligible fTC.

■ Accordingly, it was fell that there may be a need to re-examine whether lestriclioD of IGST route to 
such laige extent needs to be luidetiakeii at this stage, when the country needs a push to expon. and 
such proposed measure to restrict ICST route to only I0*« of the prasmil expoiters using IGST route, 
may cause diaupiiou in expoiis for a large number of expoiiets.

Notifying the provisions of section 123 of the Finance Act, 2021 relating to 
amending section 16 of the IGST Act and to nocify’ the class of suf^lies 
and class of persons who can export on payment of IGST (2/2)

I^ GOM in its interim report on edacity based taxation and special composition scheme for 
certain sectors placed before 45'‘‘ GST Council meeting on 17.09.2021 has recommended 
that IGST refund route to be closed for Mentha oil as and when amended sectioa 16 is 
notified and the said recommendation was approved by the GST Council.

^ There are also reports of misuse of facility of IGST refund by a unscrupulous dements in 
respect of items of HSN Chapter 24. including tobacco and tobacco products.

Proposal before the Council:

v To notify Section 123 of the Fmance Act. 2021 for amendment in Sectimi 16 of the 
IGST Act.

Class of supplies: All suf^lies of goods and sers’ices, except for Mentha oil and 
goods of HSN Chapter 24 (iaclnding tobacco and tobacco prodnets), may be
notified as ctass of supplies under clause (ii) of sub-section (4) of amended Section 
16ofIGST Act, 2017

> The proposal will beto to inmlemeoting the deebion of GST Council with respect to
closure of IGST refund route to mentha oft and la nrevenliBg thn Misuse of IGST 
■wfand in cave of exisort Of tohacco and tobacco prednets.
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Agenda 9: Final Report of the Group of Ministers to examine the 
feasibility of implementation of E-way bill requirement for 
movement of gold and precious stones(l /2)

lust:

^ b ponuHice of i)k decision taten in GST Council Meeriic held on 20* September. 2019. nQionpDfMiiiistcn 
(GoM) nas consliniKd by [be GST Council Secretariat vide O.M issued vide F.No. S9:/GoM/hlvmt cf Gold & ne. 
Sioiies .'GSTC/ 2019.'9221-9225 dated 22.11.2019

‘ maidnie to namlne the rntlbllltr oftnpleatriiailoa of e-way bill leqtlreaieDl for isoveiiirDl of G»M aid 
olber prrriois stoies

GoM RecaatmudaHont:
4 E-way bin far htra-stair OMvtcntntofeeld aid precious aloirt:

• The dates sbouUl be allowed to decide about unpmiiiun of the letpiiraneei of e-wiy Mi far btra-slale 
msemeulaffold aid pivrious tioirswllhii Ikeir stiles.

[^•ol 2- Pg. 193-’’Oj

• There wiD be a mlalmim Ihtrsbold ofRs 2 Lakh, ail the states cao decide uyamoiBi ncludoip or above diis 
Qiresbold foi gettanuou ofE-way bill for intra-state movewoH of pM pteciotts stones inav

Ihci slate.

• Only Pan 'A'm the r-«ay Mn will be rrqnlrtd ii be OUrd ia such cases. wUioui any need for fUUug Pan 
'B' of die e-way bill

■ Oncee-wsy bQI tequireiueal for njoveiueu of Cold and Preciotis Stones is decided, the eoirrspondbgsiHablr 
amendment ta CGSTRiln, 2017w«ald havriebectnltd oil

• fthile liiitioiug aniemlineiit in Rules, it is to be ensured that b rase efiip  ̂of gold by ivghieied pemis lo 
orfflclnrd hiyers. Ike reqntremni of r-way ba geieratiei Is maidated on rvgiiiertd sippUer Mk.

Agenda 9: Final Report of the Group of Ministers to examine the 
feasibility of implementation of E-way bill requirement for 
movement tif gold and precious stones(2/2)

GoM Rc«oiiiin*i»datioBs:

^ E-lnvoicing For Gold and procioiu stones:

• E'iitvoiciiig should be made nuuxlatoiy for B2B transactkMis by nil taxpayers 
sopi^ying gold/ precions s(ob«s (goods of HSN 71) and having annnal 
aggregate tnrnover above Rs 20 crore.

s'” Threshold for issuaiKe ofe’invoic^ for B2B n-ansachons has alreocfy' been 
reduced toRs 20 crore for a// tasfta)'ers, inc/uding those supplying gold and 
preciousstones. witheffectfram 01.04.2022.

^ LavyofGST on ROM basis on Old Gold:

■ Tlie issue of lety on GST on reverse cbaige meebanbm (ROM) basis on 
purchase of old gold by re^atered dealers/ JeweUers flroin unre^tered 
persons may be referred lo Fitment Committee for detailed exainmation.

> Tbe rectnnnieiidaiotis of GoM are placed before GST Council for deliberatioiis aul 
decision.

[\'ol 2-t93-2‘Ti3

I
I
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Agenda 3(XX): Consent based data sharing
iMtie;

^ GST eco*s>’steiii captures valuable data in electronic data that has use cases other rtian tax 
adiDinistratiou

^ There are some platforms itial provide various value added services based on futaucial data 
obtainedfrom various sources

^ GST data cau be used for such value added services like flow based lending to MSME - 
TReDS plat fomi and Account Aggregator rrainework of RBI

^ Ciineutly GST law has a blaiikei bat on sliariiig of data submitted by taxpayer
Proposal
^ LawConnuineerecoiuaieiidaiioii:

* Law may be amended to provide few draring of data of various taxpayers based cm die 
consent of the suj^lier and recipient, where applicable.

^ It is proposed to insert anew sectum IS8A in COST Act for this puipose. at detailed in agenda 
note.

> This proposal will help in fociliiaiing flow based lending to MSMEs tiuougli TReDS (datform 
and Accoinit Aggregator Fiamewoik of RBI, tliusltelpiugMSMEsget timely ciedits.

THANK YOU

I
i;.' 5^4■ m

’'

IIll*'
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Annexure-4

47* GST Council Meeting

Presentation of GSTN

I
€iii

AycMicIa : Status ot'dcvclopnjctit of Return Sssteni

i

I
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QnNew return system : GST RET-1/2/3

> Proposal for NRS
• Approved in 27* GST Council Meeting
* Effective date Oct 2022 - Postponed later

> Scheme of New Return System: FORM GST RET-1, RET-2 (Sugam), RET-3 (Sahaj)
> GST ANX-I : For declaring outward B2B. B2C. Zero rated supi^ies
> GSTANX-2 : Aulo-populalion oflTC for recipient from

• GST ANX-I.OSTR-5,GSTR-6orsupplicre
* Impivl data : Bill of Entry. Courier impons, Impon tiom SEZ to DTA

' Option for quaricrly return tiling for smaner laxpsym (upto Rs. S erore lumover)

• 39* GST Council meeting
' Avoid big-bang change - Adopt iDcrementai approach to Return enhancemenu
■ Import Features of the New Return system
■ Link of theexiaing returns like GSTR-I.OSTR-2Awilh OSTR-3B
• Bring other significant changes, as may be needed - New GSTR-2B, Nil filing by SMS etc

* “REAf"-Seturas EnhanccmtnlandAdvaneemetit Pni)ectstaiM4 on I* April 2020 on a Time & Material (T&M) basis.

@6Return Enhancements Implementation Status

f:,' Auto-populatlon of liabititytoreturn

2. Statement of auto-populated credit (GSTR-2B/GST ANX-2)
3. Auto-population of ITC to return
4.. : Quarterly filing of return for smaller taxpayers 
5. Auto-population of import data for ITC
6 Auto-populatlon of e-Invoice data In GSTR-1
7 ! Nil filing of GSTR-1, GSTR-30 by SMS
8 ' Option to keep ITC pendir^ or Reject invoice by recipient
9 . Separate Amendment Return

in ■ f No change allowed in auto-populated values

V
//

/••
. V -

X. -
X

\./ s'

Propose!: Flnel deciuoo on stopping News Rciurii Development may be taken

I
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Ayciulii : K.\tciisioii of' 1 & M for 1J!.\P oiid KIvVP

^7Background:
• T&M model: Software clevelopinem under actual identified resources utilization model
• GST Coancil 43'“ meeting decision: Approved maximum 200 resources till 3 Isl March, 2022
• Difference in T&M model and normal CR model

• T&M model payment is calculated in terms of man*days of resources.
* Normal CR model a sizable time gets spent on estimation of efforts and then designing with to and ffo 

movemoit between GSTN and Infosys till agreement is arrived at the effort estimation.
Change MaDaF4*ment (Noii ♦ VAM Model) involves mx mtcmiediaie negotiations ou effort and ^cuimte

MO

AM«|W /riflM

and needs close momonng_of_Dcoigctim>iaaeQtatM>a(^^®g^4gjiag«DSii^,^^^LM2d£D.JShl£fejS£lJidS-D12-lS2d£L.SS12il£SiiSia Bit

• ■ BLAinott 
'Mu'fompit

■■9MIAT iirrli
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Qn( urrcnt Methodology used in (>S1'N tor impfenieiitatton ol'Chunge Request:

Currently GSTN uses 2 models for implenieniution of Change Request:
• All critical changes. «4iere time bound implementation required: taken up under T&M model.
* All other changes related to other modules: Non T&M model

• Analysis of Regular Process (Non T&M) and T&M Process shorn that T&M is better modei:
> Normal CR route process has 6 stages however (T&M) model have 4 stages only.
• Comparison of changes of similar magnitude under two models

• Similar scale of payment to vendor, changes completed in about 30% of time of CR model.
• New modules and IT improvements stabilised system and improved revenue.

Proposal:
• Extension of current T&M model fiom 1st April 2022* till 30tb March 2023 (Max resources not exceeding 200) 
■ Conversion of existing Change Management (Non -T&M Model) model into T&M model with max. number of

resources: not exceeding 100 at any given point of time till 30tb March 2023
* Extension of T&M and flexibility to increase/ decrease manpower be delegated to GSTN. as it is a commercial 

decision. GST council would be kept informed of budget impact, if any. r(sfii

Agendii : Di-velopnicnts in Multiple IRP
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(iDiSJatus nJ'Multiple IRPsI > Proposal for Multiple IRP
• Approved in 43“* GST Council Meeting
• RFP floated on 17.12.2021, Registrations closed on 15.01.22
• 71 parties registered
• 30 parties shortlisted as satisfying criteria.
• 17 parties participated in detailed evaluation
• 4 parties finally Agreement Signed for IRP
• Expected date of operation I October, 2022

> NIC Proposal for IRP 2 received
• GSTC may agree for IRP 2 of NIC

m Cygnet Infolech Private Umiled

IRIS Business Services Limited
Oefmacro Software Private Limited

Ernst* Young LLP

THANK YOU!!I i
' y

(sifi Goods And Services Tax Network
■-1 •' • ,1 • .
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Annexure>S

Amendments in provisions 

relating to GSTAT

Triggers for amendments

* Judgment of Madras High Court
« Composition of each Bench with one judicial member but two technical 

members dilutes judicial balance

* Judgement of Supreme Court in various cases leading to Tribunal 
Reforms Act, 2021

• Related to composition of Search and Selection Committee-to be headed by 
Chief Justice of India ora Judge of Supreme Court nominated by him

• Removal etc on recommendation of the Committee
• Tenure, retirement age, salary allowances etc.
• GSTAT Rules, 2019 are already under challenge for being not in line with these 

judgements.

I
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I Bench Composition

* Currently, one Judicial Member, two Technical Members - one from 
Centre and one from State

* Proposed - one Judicial and one Technical Member

• 50% of Technical Members from States and 50% from Centre

• Will be in compliance with the Madras High Court Judgement and will 
ensure proper judicial balance in the benches of the GSTTribunal

Selection Comnnittee
■ Currently different Selection process for Judicial Members, Technical 

Member (State) and Technical Member (Centre)
• Supreme Court in Madras Bar Association Vs Union of India (2020) has 

directed that the Search cum Selection Committee should consist
• chief Justice of India ora Judge of SC nominated by Gl as chairperson
• Chairperson of Tribunal concerned
• Two Secretaries

• it is proposed to have ScSC on the same lines, with CJI or his nominee 
Judge as Chairperson and President of Tribunal, one Secretary from Centre 
and Chief Secretary of one State nominated by Council as Members

• All appointments are removal on the recommendations of this Committee
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Structure of Benches

* Since all selections have to be done by the same committee, it is 
proposed to have uniform nature of Benches everywhere.

• Administrative functions to be exercised by the President and such 
number of Vice Presidents as may be prescribed through Rules on the 
recommendations of Council.

• Vice President shall perform such functions of President as may be 
prescribed through Rules on the recommendations of Council.

Qualifications

• Supreme Court, in R Gandhi Vs Union of India has specified that since 
Tribunals exercise appellate jurisdiction that would have otherwise 
been exercised by High Courts - officers not below the level of 
Additional Secretary should not be eligible

• Judicial Members are either High Court Judges or District Judges eligible for 
appointment as High Court judge

• Proposed to have 25 years of experience in Group A service of Centre 
and State - provision to reduce this requirement in case some States 
do not have any officer

• Preference of officei^ of a State in Benches located in that State

I
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I Term and retirement age

President Judicial Member' Technical Member

SExiting
Term Three years 

Retirement-: Seventyyears
Proposed 

Term

Three years Five Years 

Sixty-five years;

■ .

years(

Retirement Seventy Years Sixty-seven years

I
I
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ADnexure-6

Group of Ministers (GoM) on 

Rate Rationalization

I47* GST Council Meeting 
28*-29* June, 2022

Contents I• Background
■ Terms of reference

■ Proceedings of the GoM
o Inverted duty correction 

o Review of exemptions
■ Interim report of the GoM
■ Future road map

I4
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Background & constitution of the Group of Ministers

Deliberations during the 45*^ GST Council Meeting
/4^em/ffl7:ReviewofRevenue position 
Ageniid 18: Compensation-Scenario post June, 2022 
Revalue dip during two pandemic waves 
o Although recovery post second wave has been robust.

Need for measures to augment revenue
o 0>rrective steps for inversion correction in mobile phones, fooUyear, etc already 

taken
GST Council directed that a Group of Ministers be formed to look at at rate 
restructuring / rate rationalization, including - 
o correction of inverted duty structure (IDS) 
o to reduce classification related disputes, and 
o to CTihance GST revenues.
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Constitution of the GoM and Terms of Reference
• Group of Ministers constituted with Hontle Chief Minister of KamaUka as convenor 

0 Other Member States: UttarPradesh, West Bengal, Bihar, Rajasthan, Kerala and Goa
li'ims 01 Kok'ioncc

review Hk supply of goads and setviees 
' exempt under GST with an objective to 

expand the tax base and eliminate breaking of 
ITC diain 

• review Ike instances of itwerted duty 
structure other than where Council has 
already taken a decision to correct the I'rincrfcd 
structure and recojrimeHd suitable rates to 
elimimie inverted duty structure as far as 
possible so as to minimize instances of refund 
due to inverled duty structure

* review the current tax stab ra^ and 
recommend changes in the same as may be 
needed to gamer required resources)

• review the current rate stub stnictwre of 
GST, including special rales, and reaimmend 
Tationdlization measures. Including merger of 
lax rate slabs, required for a simpler rate 
structure in GST

• Subseqtiently, in the 46'*' GST Council Meeting, GoM was also given the mandate to examine 
duty inversion in the Textiles sector

Proceedings of the Group of Ministe»

I
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Preparatory work

• Inputs were sought from all States on GoM's terms of the 
reference

■ Refund Data analysis to identify duty inversion
■ Fitment Committee examined the GoM's terms of reference based 

on above
■ Proposals from Fitment Committee placed before the GoM

Meetings of the Group of Ministers
• The Group of Mirusters has met </irtv times so far
■ In the initial meeting, the roadmap for the GoM was set •

• View that exemptions were given after serious thought and their review would 
require careful consideration

• All the Members to provide their comments on proposals
• Need to assess the impact of proposed changes

■ In the second meeting, the specific Fitment Committee proposals related to IDS 
correction and review of exemptions were discussed in detail

■ Proposals where there was general agreCTnenl were taken forward
■ In the third meeting, proposals related to above 2 Terms of Reference were finalised 

by the GoM, to be included in an Interim Report for consideration of the Council
■ For remaining issues, GoM felt that further discussion is reeded before a view can 

be taken
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Inverted Duty correction

I
Inverted Duty in GST rate structure

Instances of IDSWhat is Inverted Duty 
Structure (IDS)? Why is IDS undesirable?

j—I GSTon Value Addition /—> Unutilized ITC becomes »
^ cost to the manufacturer
_ To correct the anomaly,
D refund of unutilized TTC 

must be given
p~| This causes cash-flmv

issues for trade 
n Rs. 20,000 Crore refund

aces L-J. .issued per year

I I Unnecessary fiscal burden

• Major anomaly in the rate structure. Discussed in the Coundion many occasions 
in the past (38*, 39*, 40"', 43”* and 45* Meetings)

■ Corrective action in respect of sectors like mobiles, footweai; renewable energy 
devices, ores, railway parts, pens, etc has already been taken

r~l Fertilizersonly
□ MeMee- 

n FoOttVCM

□ ^ □ Manmade yam, fabrics

If Output Tax liabibty >
I—I ITC, IDSexists

Tax paid on Inputs 
'—' available as Credit (TTC) I□ R.

Traders

I
CHAIRMAN’S

INITIALS
Page 120 of 15S

JL

Minutes of 47th GST Council Meeting



r MINUTE BOOK

I Inverted duty structure - Goods
■ Available Data on refund on account 

of IDS was analysed to identify 
major commodities/ sectors

• Backward lirrkages (rates on inputs f 
vis-a-vis finished product tax rate) 
were analysed for these sectors

Total IDC Refund Oaiined

7 \1M0

umoo
tom
AOCO

4CK»

■ Remedial action proposed by 
Fitment Committee to the GoM-

■ Output rate rationalizaHon, or
■ Disallowing refund on account of IDS. 

E.g. coal, edible oils.I MO

Inverted duty structure - Goods ...
■ GoM discussed each proposal in detail with wide perspective, including

• Extent of inversion
• Impact on consumer

I • Cautious approach chosen by the GoM. Many items where inversion is 
apparent were left untouched on account of consumer sensitivity and 
currently prevailing inflation scenario.

Fertilizers Pharmaceuticals Utensils
Certain Agri-machineryTractors
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Inverted duty structure - Goods ...

■ Items where remedial action was generally agreed upon has been iiKluded in 
GoM's recommendations for correction in IDS.

■ To illustrate, for IDS correction in goods, changes suggested include -
Item Present rate : Proposed rate
Printing, writing or drawing iitk
LED lamps/ lights/ light fixtures
Power driven pumps
Solar Water Heater and system
Prepared/ftnished /chamois /composition leathers
Milling and grinding machines including chakki 
and Wet grinder
Restriction on IDS refund on edible oil and coal

12% 18%
12% 18%
12%, 18%;
5% 12%

18%5%

Inverted duty structure - Services

• The GoM examined the inverted duty structure in following services -

- Services provided by a foreman of a chit fund

- Works contract service supplied to government, local authorities and for 
construction of roads bridges etc.

- Services by way of job work in relation to
i. processing of hides, skins and leather;
ii. manufacture of leather goods or footwear;
iii. manufacture of clay bricks;
iv. textile & textile products and tailoring services.

I
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Inverted duty structure - Services ...
• Services supplied by foreman to chit fund may be increased from 12% to 18%
• GST on job-work in relation to processing of hides, skin, leather and 

manufacture of footwear on job work may be increased from 5% to 12%
o GST rale on footwear has been increased tol2%w.e.f 1.1,2022 
o Leather goods are already at 18%.

• Manufacture of clay bricks on job work may be increased from 5% to 12%
o GST on clay bricks has been revised from 5% to 12% (with ITC)/ 6% 

(without ITC)
■ Textile fir textile products and tailoring services on job work may continue 

at 5%
o GST rate structure on textile fabric and textile products is still under 

considerationI
Inverted duty structure - Services ... Works Contract Services (W<!S)

• Lower rate of 12% on:
o WCS supplied to Government and local authorities 
o WCS for construction of roads, bridges, tunnels, terminals, railways, 

metro and mono rail
• Most of the inputs and input services used for works contract attract GST at 

18% and 28%
o Cement (28%)
o Steel, Paints, Tar, Asphalt, Bitumen etc. (18%)

• Inversion results in:
o Accumulation of ITC, increase in cost of projects 
o Revenue leakage on input side and malpractices such as ITC diversion

I
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Sl^

IInverted duty Structure-Services ... Works Contract Services (WCS)..

Plywood /Blackboard 
(18%) Tiles(18%)Cement (28%) Marble, Granite 

(18%1

Steel (18%)

Palnts(18%)Building Blocks, cemented 
Bricks (18%) WCS

Manpower Services, 
Con$ultancy(lS%)PVC pipes(18%)

Tar, Bitumen, Asphalt 
(18%)

Bricks
{12%l

Inverted duty Structure-Services ... Works Contract Services (WCS)..

■ Construction sector is a large sector of economy
■ GST Council had initially recommended standard rates of 18% on 

all WCS.
o The rate on specified WCS was reduced to 12% later

■ States did not give any significant exemption from VAT on works 
contract supplied to Government or for construction of roads, 
bridges, dams, irrigation etc.

■ Standard service tax rate applied on taxable seruices, including 
works contract

/iy-
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I Inverted duty stilidiiire-Services ... Works Contract Services (WCS)
• No distinction or duality in GST rates on goods supplied to governments.

In services, this duality exists
• Divergent views:

o Increase in GST rate on works contract shall adversely impact state 
finances

o Counter argument: Necessaryto correct inversion
• It shall remozv ITC accumiilatbn, reduce costs, boost revetiue on input 

side, plug revenue leakages
• Higher GST paid by the states iihll flow back to them in the next tnonfh
• Financial devolution umild ensure positive net flow to states at higher 

GST
■ GST Council may take final view on increasing GST rate on WCS 

supplied to government and local authority

Review of Exemptions

I
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SI^

Review of exemptions - Goods: 'Branded' items

* A number of items (mostitjfood grains, cereals, etc) when supplied 
unbranded are exempt from GST

* Condition for exclusion from exemption is that the corresponding 
items must be put up in unit container and -
a) bearing a brand name; or
b) bearing a brand name on which actionable claim or enforceable 

right in a court of law is available (other than where any actionable 
claim or enforceable right in respect of such brand name has been 
voluntarily foregone.)

* (i.e. such items when put up in unit container and satisfying condition 
(a) or (b) above are being taxed at applicable rates) I

Review of exemptions - Goods: 'Branded' items ...
• Subjective term 'branded' has been misused to avail exemption 
■ Further, cases came to light where even well established brands file 

Affidavit giving up rights on brand name, simply to avail GST exemption

■ GoM suggestion; Replace exclusion condition of being 'branded' and 
related text, with condition of being ‘pre-packaged and labelled', in order 
to specify items which will be taxed 

■ Simplification of exclusioit coudition
• No Kate change is suggested - items sold in loose condition or nol pre-packed, unit 

continue to remain exempt
• Existing provisbiis from the Legal Metrology Act, 2009 and rules made thereunder may be 

utilized to draft the rei’ised text.

I
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I Review of exemptions - Goods ...
■ Existing exemptions on supply of goods examined in detail
■ GoM has again taken a cautious approach.

■ Fitment suggestion on withdrawing a number of exemptions was not accepted by the GoM in 
view of consumer-sensitivity aid prevailing inflation scenario

Bread Cof^ GnarmealTea
Non-akohoUc
Toddy

Aquatic / Poulliy De-oUed rice Cottonseed oil 
cakefeed bran

• Items where remedial action was generally agreed upon has been included in 
GoM’s recommendations for correction in IDS. (Interim Report Page 21 
refers)

" GoM has also recommended rationalization of rates in respect of few 
instances of standlone exemptions/ concessional rates.

■ OU exploration goods from 5% to 12%
• Scientific and technical i>urrumcn(s^n5% looppikable rate

Review of exempHons - Services
■ GoM reviewed exemption in services under following categories: 

0 Exemptions on B2B supplies 
o Exemptions to Regulators 
o Exemptions prone to misuse
o Exemptions not warranted as recipient can afford to pay

I
«
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Review of exemptions - Services... (B2B Supplies)
• In Service Tax period, ITC of VAT paid on capital goods, raw material and other inputs 

was not available for payment of Service Tax and vice versa
■ Uruler GST, there is free flow of ITC
• Exemptions on B2B supplies have no justification

0 break ITC chain and increase the cost of supplies 
o increased compliance burden on the suppliers: rerrersalsof ITC

■ GST exemptions on B2B supplies such as the following may be withdrawn:
o Transportalionof railway equipment and material 
0 Services provided by comwon bio-medical umsle Ireatmentfiicility 
o Fumigation in a toarehouse of agricultural produce.
9 Storage or warehousing of goods which attract GST (spices, copra, sugarcane, jaggery, 

cation, unmanufactured tobacco etc.)
• Exemption on reinsurance erf exempted insurance services may not be witiidrawn

0 Exempted uKurance schemes meant for poor and^rmers 
o Premium mostlyborneby Centre or Stale governments

Review of exemptions - Services...
■ Exemptions to Regulators

o Like other entities, regulators should pay GST on their supplies 
o No exemption has been given to Lok Sabha Secretariat and Rajya Sabha 

Secretariat also
o No exemption on services supplied by Government or Local Authority to 

business entities
o Exemption may be withdrawn on services supplied by RBI, IRDA, SEBL FSSAL 

GSTN

■ Exemptions prone to misuse
a Exemption on hotel accommodation having room rent up to Rs 1000 per night 

may be withdrawn
• Small players entitled to threshold exemption and composition scheme
• Prone to misuse
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£6^

Review of exemptions - Services...
■ Exemptions not warranted as recipient can afford to pay

o Continuing such exemptions is against the objective of comprehensive taxation at 
lower rates

o Exemption may be withdrawn/rationalised on:

□ Services of cord blood bank for 
stem cells

□ Business class air travel for North 
Eastern states

□ Services by way of training or 
coaching in rcCTeational 
activities when provided by 
commercial large entities (other 
than by individuals)

□ Hospital rooms with room rent of 
above Rs. 5000 a day. A nominal 
GST of 5% may be levied on such 
room rentI

Rationalization of RCM
■ Some of the services of Department of Post are under forward charge 

(Speed Post, Express Post Parcel Life Insurance supplied to individuals or 
businesses) and the others under reverse charge ((Ordinary Post, Post 
Card, Inland Letters, Registered Post etc. supplied to business entities).

■ This makes the tax structure on the services of Department of Post 
complicated

■ Services by Department of Post of only post-cards, inland letters, book 
post and ordinary post (envelopes weighing less than 10 gm.) may be 
exempted

■ All other services of Department of Post supplied to any person including 
individuals, business entities, government etc. be taxed under forward 
charge to plug any leakage and for simpliBcation

I
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CoaMaM*

Interim Report I Qan-
1

■ Summarized deliberations of 
the GoM, and

■ Recommendations of the 
GoM, in respect of -
• hiperled duty correction, and
• review of exemptions

SL
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Future Roadmap

• GoM felt that issue of GST rate slab re-structuring requires further 
deliberation

• Inversion in Textiles sector referred to GoM by 46"’ GST Council Meeting
■ Few miscellaneous issues forwarded by Fitment Committee also to be 

examined.
■ Extension of three months sought for completing deliberations on 

remaining Terms of Reference and submission of final report
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I
THANK YOU

I
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Annejure-7

47* GST Council Meeting

Report of Group of Ministers (GoM)
on

GST System Reforms I
(siivGoM on GST System Reforms (I'l' improvements)

■ "ITie 45th GST Council reconstituted the Group of Ministers (GoM) on IT issues in GST.
• 2 Meetings held - First on 21®' Oct.’ 21 and Second Meeting on lo**' Feb' 22
■ Deliberated on 16 broad suggestion: Prioritized Action Points for detailing by the officers
■ Priority I (7 Suggestions) and II (s Suggestions)
■ Priority 1 Agenda items summarized below; IIll !u

-1 Integrated approach on improving Registration {Hocess: Using biometric audrentication for higb-risk 
applicants; (Itemt)

2 Risk Assessment of New applicants/registrants using Machine Learning (ML) and to cany out Mandatory 
Physical Verification as Assigned by the System (llemaA)

.,3 AI/ML based interdiction grounded on suspidoosbeharioor of existing taxpayers to be osed for carrying out
system assigned verifications etc (Item 2B).'1

4 Online Address verification of New and Existing Taxpayers with the help of Geocoding (Item 2C)

Caf^ring Electricity Bill meta data (CA No.) duruog Rmistratiem process (Item 3) 
6 Validation of Bank Accounts of taxpayers through NPCI(Item 4)

:-7'^ .lead based dashboard. Task & Case (h«ation and-FbadbadcMechamsm in Back
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<^'ifInli,'ii,raU'(,i appi'oaiii oil iniprn\ in;:; Rcgi^iraiion pixua-ssi A;A(,iula i)I Issue # ; Integrated approach on improving Registration process: Using 

biometric authentication for high-risk applicants; (Item i)

Solution #: AIML and Risk Based identification of Applicants for Biometri< 

Authentication

GoM Decision #: GoM approved using mandatory biometric 
authentication for high-risk applicants for registration under 
GST.I
lii^h level Business process Hon lor Biometric veril'ication of New Applicants 
___________________________________ ( Diiigi am t)________________________ (>IN

< \
Itioiucinc 
»nd\US

High RiskREGh>i Andlinitr
Antfaeiitlcatlou.

\. \V1irrr IIIkIi 
Risk - P\' 

<Rcfi.-r niy. a)II Yes(*>
AndliHHr 

.Ani Urnliraliou 
fc AJLN 

Get irrMl loll

> 9Low Risk
NO

Low
Risk^ 1High

Risk
it. RhwifAl \ t'ririi'.'iiMni 

mniutah'fl bs'.Synicu)\HN ».i Jirt.iUul

>
Officer AliaU mulcrtukr 

ve nflc.'ii j rm con i j m f sort I \

Ci*:<M '"I '.i s * ■;»' ,1 * 11. ^ *’ ■

Page 133oflS5 CHAIRMAN'S
INITIALS

L

Minutes of 47th GST Council Meeting



r
MINUTE BOOK

SinRisk Asscssiiieiil of New a])jilicnnts iisinj; Khichine l.enniinj’ (ML)) - 2A)

Issue# : Risk Assessment of New applicants/registrants using Machine 

Learning (ML) and to carry out Mandatory Physical Verification as 

Assigned by the System (ItemaA)

Solution #: AIML and Risk Based risk assessment of new registrations for 

mandatory physical verification

GoM Decision GoM approved identifying risky behaviour of the new 

registrants/applicants using AI/ML and place the information on the back 

office for the field officer to carry out mandatory physical verification of 

these taxpayers._____________ __________________ I
Risk AiiscssiiiL'iit ol New Applicants using Machine Learning ( Uiagrain 2) (§IN

f Aadhaar opted 
■ BLometne ¥ 
V Aiillif nT)CAlti)ii tlone r M 

SUe>«rlftpalloii* * Urtt h» till tn.svavcT With 
in<kdjf»i ibr flfficr for 

let nc .1 III 1k.’U t tcu ijoi i. 
‘ Inrorttulioh VMtli drUils 

. bowu to tbrT«Sf OSker

HiytMal ! 
Varlfkaion 

tAAB^DIg i)
'' »n.h»i.in >, 

Aadhaar opted *No* 
E'KYC and Mudaloiy 

SifeVenOcaQoo
TTn ► Ic* Applicant 

coming on 
GST Portal 

for New 
Aj^Iication

GST REG-01

^ A&lliur opial \ Itomwl RniiM^ HWBWHBWPIU

|M)'Ullt-UTS. mJiUKuimI mk 
}ijniiiirt<m uidv be IniiU on the 
h.UtS»l t'oillplLUKC tiwl p{lUl^ 

Ollier r*‘gisli'u1ion bavingou 
iliv ^iiic l*.\N or rein led piirty 

(Ri'/iTfoAtlHrt 2)
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SiHAI/ML based iiilerdiclioii yrouiuled on suspicious bchaviuui-of existing taxpayersI |A,i;i'iu!u 2B)

Issue # : AI/ML based interdiction grounded on suspicious behaviour of
existing taxpayers to be used for carrying out system assigned verifications
etc.

Solution #: AIML and Rule based identification of Suspicious transactions 

for verification

GoM Decision #: Approved AI/ML based interdiction to generate MIS for 

officers to take post registration verification and other necessary actions 

for high risk taxpayers.I
(sHI'Aislinj; raxpiuers - liitL-rdicIioii Hiiscti on Suspicions Bchiis ior (Ayciuhi 2H)

t

^ \ici 1 lo i.i\ t •fftiH f. i .I'll. ^ 
K imlioii ill U4I 

fid )'\' .sin»*nirjlo 
• nn'ILiiKHi.St’S, Kjockini 
ITCin h'dfirt . libirisin;; 

nSTK.k,KWn. IKK j

SiiApieioiis

RUkFii^iirMriiHfirnHonofSnspidcms 
beSiRTioiir basrd onroiiipliaitci'

LIMiavioiii*
I '—V.

No AeHon. .' Low RiskBWB
Reinni

Piling
Ueilrl I JOi

n.eiKft:.;
: u'rim Uu or

fiebavior^

9
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Online Address verification of Taxpayers with the help of Geocoding

(Agenda aC) IIssue # : Online Address verification of New and Existing Taxpayers with 

the help of Geocoding (Item 2C)
Solution #: (Jeocoding of all taxpayers

GoM Decision #: GoM approved online/site verification with the help of 

Geo-Coding and for officers to carry out physical verification of high-risk 

taxpayers or getting correct address filed by the taxpayers.

Online Address verification of New and Existing Taxpayers with help 
of (iooeoding(Agenda aC) (siH

H)>)j|icatkin pruvidedbvMnp My Itidiii (MAll) usin(;com|jnrUonw;di Gw-Cuded Value
• Incnseof miijorgnp,uiiuidftlory piiyslcalvriiflcAtlousIiHUbriiiidrrtabni:*

* Either by deixirtiiieiilal offleer or
• niroii^i Aliy Ollier agency ns reqiilredby the state, before apyroval of sudi a(qilieattoii.

• MIS of such apidicatlons and oulcoineof physical verificntion may be given to the senior officers,

is j
-.'Ji J!?

•2* Bfie
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'SIHCupUirin|> Kleciricily Bill mela data ( CA No.) durini' Registration 

process (Aj;enda:t):

Issue # : Capturing Electricity Bill meta data ( CA No.) during 

Registration process (Item 3):

Solution #: Online capture and verification of Meta Data of Supporting 

documents
GoM Decision #: GoM approved inclusion of Elet^ricity Bill meta data ( CA 

No.) as a data field during registration by new taxpayers. CA Number shall 
be verified to improve the quality of registered addresses in GST System.

|€wMaking t led l•u•il_v < A No. ni:indalar> I nr KegisI ration ( \“i ;{)

* Field in (he registration form to capture meta data:
* Electricity consumer number /document number of any proof of principal place of business.
• The GoM suggested GSTN to collect mcia-data supported by documents (electricity bill etc.) fiiraishcd 

by taxpayers at the time of registration that clearly identities their place of business.
* Small change in REG-01 to capture document number, name and other details will be required.
• State administration shall ensure that such tiepartments arc providing online acccss/search facility of 

such document.

\i.
'latched
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From concerned 
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SiValidation of Bank Accounts of taxpayers through NPCI (Agenda 4)

Issue # : Use of incorrect Bank Accounts at the time of Registration

Solution #: Online verification of Bank Accounts

GoM Decision #: GoM approved real time validation of Bank Accounts 
through integration of GST System with NPCI. Hie outcome of the 
verification shall be made available to the tax officers. GSTN to take 
necessary steps to make available information related to all bank accounts 
against a particular PAN.

(siH\ iUidiition of Bunk Account through NPCI (Agcndu 4)

• OSTNNeedsloiutegMlettilliNPCI:

> The GoM discussed tne posiibilitv of Bank Account verillcaiim of taxpayerfromauthenticdetebasese.g., NPO.CBDTecc

> The GoM proposed to add a feature on online Bank Account validation by iniegtating GST syTteni with NPCilhls system would 
highlight the high-risk category of taxpayers on a nearreal'time basis, tor taking action by the tax officers

> This system would highlight the high-risk category of taxpayers on a near real-time basis, for taking action by the 
tax officers

Inpin from GSTN VsMatien from NPC

Acuuntt'
Number

Header Bafarance rsa. MH IFSCCoda Account number ITSCBaok 
taeount 
wHIty

Ptimaiy
Account

hoklarMN

Primacy
ftfcoait
Holder
Maine.

i.tn
Parameter Type, Account ID.

State Codename

^f^^/fnabjano
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Lead based dashboard, Task & Case Creation and Feedback Mechanism1 in Back Office (Agenda 7)
Issue # ; Task & Case Creation and Feedback Mechanism in Back Office

Solution #: Action on ITC sui^e leads of BIFA

GoM Decision #: GoM approved development of BI-BO Feedback 
Mechanism for capturing the feedback of leads generated by BIFA (and 
provided to tax officers in BO systems)

I
(SfiiFeedback Mechanism (Agenda 7)

Lead Based Dashboard In GAIN application of BIFA

• OSTN may develop a feedback mechanism to create task for officers in BO

* Leads generated in BIFA can be send to senior otficcrs/nodal ofTicers in their BO.

• They can create task for officers in one click

* Officers after investigaiing task may create a case and provide feedback which will be captured AUTOMATICALLY.
{'itsr rn

System generated NixiaJ
olTievrI I iivoslignlioii

lead-bnsed dnaliboarar- 

^icnt^list of
Feedback i

rS'
Aiitouinted Data coUecUoii from BOt

<»ii I

Proposal: OITIcen shall make use of Lead Based Dashboard in GAIN application of BIFA with feedback

I
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Second GoM Decisions Taken : I’rioritj' II Action Points IPriority II agenda items of the GoM

A^jiiU.i lie.

Agenda IttniSA& Hardlodcing ofltible 4 ofGSTR3B in onkr to restrict ITCup to lOS^andsequaitia] 
fUing of GSTRI and GSTR 3B.
For tracking Non-Ocnuinc/ Non-existent taxpayers (Fake invoicing) and for follow up 
action, there should bo suitable communication platfonn to inform the task to the 
counterpart jurisdictional ofliccr and to report compliance by the jurisdictional officer along 
with flagging of Non-genuine/ Ncm-cxisicnt Tax payer to dealer as well as lax officer. 
Non-repoiting of B2C Supplies. Payment portals to be mandated to rqxHl data in which ^ 
annual transactions of individuals has exceeded mcne than 20 lakh in orda to check for ' 
evasion of tax.
HSN level declaration in invoice or improving the same in Table 12 of OSTRl.

8B. ■ 1
Agenda Item 9.

^imda Item 12.

I
Agenda Item 13. IAgenda Item 16 A Proposal to integrate Income Tax. ICEGATE and Import/Export of Services data with GS' 
andB; system data.

IHAnK YOU!!la

(SS'Goods And Services Tax Network
I’

I
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Annexure-8

I Report
of

Group of Ministers (GoM)
on

Casinos, Race Courses and 
Online Gaming

I 29“' June, 2022 
Chandigarh

Schema of the Presentation

• Constitution of the GoMI • Considerations made by the GoM

• Challenges

• Deliberations by the GoM

• Recommendations
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IConstitution of the GoM on 

Casinos, Race Courses and Online Gaming

In May 2021, the GoM on Casinos, Race courses and Online 
Gaming was constituted with following Terms of Reference:

■ 7b examine the isstie of valuaHon of services provided Inf Casino, 
Race course and online gaming portals and taxability of certain 
transactions in a casino, with reference to the current legal 
provisiot/s and orders of Courts on related matters.

■ 7b examine whether anu change is required in the legal provisions to 
adopt any better means of imluation of these sendees

■ To examine the administration of such valuation provisions (f an 
alternative means of valuation is recommended

• 7b examine the impact on other similarlu placed services like lottery.

Constitution of the GoM

I■ Meanwhile, GST Council in its 45^^ meeting 

held on 17.09.2021 agreed to defer various 

issues w.r.t. Horse Racing, Casinos and 

Online Gaming- for examination by the 

GoM.
■ In Feb 22, the GOM was reconstituted.

I
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Constitution of the GoMI <<w«nini«fll »r Ifldia

Nt" L>«il«i. a*i«J irr^ l elinian. 2r/32

Itfyn fc MUMOKASntiM

Xabjvsd i*f of .Mbiteivr* (C!o^f)
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issues before the GoM

Accordingly, main issues before the GoM were: 
❖Rate 

❖Valuation
❖Taxability of different activities in CasinosI

I
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'4

'-5 JpK *
KEt-bni'tIConsiderations 

by the GoM
kil

§
'i Ir I1'^;

r'
-» ;

’’k

Provisions of the GST Law
Valuation:
■ GST is applied on the transaction value, i.e., supply value 

of goods and services [Section 15 of the Act].
■ In case of betting, gambling, lottery there may have been 

doubts as to whether the value is the full ticket price, entry 
fee, chips in casino or net of winnings

• Clarity on valuation of these activities has been provided 
in GST Rules which specifically provide Value of supply 
as follows:

i. Lottery -100/128 of face value of ticket
ii. Betting, gambling- 100% of face value of bet
iii. Horse racing: Amount paid to the totalisator 

[Rule 31 AI

I
Is
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I Provisions of the GST Law

GST Rate;

Actionable claim involved in betting, gambling, or 
horse racing in race club has been kept in 28% rate slab 
[Notfn 1/2017-Rates]

Recreational, cultural and sporting services of; 
-Admission to Casino/Race Club/ events like IPL 
-Services provided by Race club 
-Gambling
are also placed in 28% slab [Notfn 11/2017-rates]I

Provisions of the GST Law

I Clarification has also been issued that 

• 28% rate would apply on entry to casinos as well as 

on betting/gambling on the total bet value

* Further, GST would be leviable on entire bet value, 
that is, total of face value of any or all bets paid into 

the totalisator or placed with licensed bookmakers 

1 Circular No. 27/01/2018-GST dated 04.01.2018]I
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Jurisprudence

• Sunrise Associates (2006)
The Constitution Bench of the HonTple Supreme Court held 
that lottery is an actionable claim. Right to participate and 
right to win prize are inseperable rights conferred on a 
lottery buyer and entire consideration is paid for the chance 
to win.

■ Skill Lotto case- 2020
The Hon'ble Supreme Court ruled that-

a) Inclusion of actionable claim in Goods (sec 2(52)) is 
not illegal

b) Prize money not to be excluded for determining 
taxable value. Upheld the validity of Rule 31 A(3).

I
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Challenges

■ Comparison ?
■ Risk of closure
■ Impact on other similar sectors
■ Absence of clarity-skill vs chance
■ International Practice
■ Finding a formula which runs through allI

Challenges

• Online Gaining:
> Position taken by trade is that it is skill 

and not chance. Hence, it is not gambling 

or betting.
> Tax on Gross Gaming Revenue 

(GGR)/Platform fees.
> Adverse impact on the children and 

youthI Market size of Industry - 34600 cr INR 
FY 21 with a CAGR of 38%, estimated to 

grow to 165000 cr INR by FY 25

>
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IChallenges

• Horse Racing:
> Money goes to an escrow account- 

hence tax should be levied on 

GGR/Commission.
Impact on the ancillary related 

sectors viz., breeding, pharma, etc.
>

I
14

Challenges

I• Casino:
> Concerns expressed by Honhle 

Member from Goa- (i) likelihood of closure 
of casinos, which is the main source of 
revenue (ii) Levy of tax on GGR/Net chips

> How to keep a check on what happens 
inside the casino.

> International practices.
> Valuation of the Industry
> Other members felt that tax should be 

levied on the full value of the chips 
bought.
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Deliberations by the GoM

Deliberations bv the GoM
■ The GoM deliberated upon the issues in the two 

meetings held in New Delhi on 2”^ May, 2022 and 
18“’ May, 2022.I \^ew taken:

■ Valuation of supply of lottery on its face value (cum- 
value basis) was settled after extensive deliberation 
and discussions in GST Council and has been 
upheld by way of judicial pronouncements by the 
Hon'ble Supreme Court. It should not be re-opened.
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■ The actionable claim provision is common 

and should be equally treated in all such 

cases.
■ The GoM also felt that any different view 

on actionable claim for casino, online 

gaming, horse racing will also have 

implication on lottery.
■ Simplification of GST principles to be kept 

in mind.

Deliberations bv the GoM

■ All these activities are to be uniformly taxed and 
because of their nature and negative externalities, 
should be levied a higher incidence of tax

■ GST being a pass-through tax, the incidence of entire 
GST is borne by the players, and its incidence does not 
fall on the suppliers involved in these activities

■ Recommendations regarding valuation should be made 
in conformity with the statutory & legal framework and 
the jurisprudence in similar matters.

A)
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Deliberations bv the GoM
Legislative Intent:

• Law docs not differentiate between game of chance or game of skill: 
In valuation rule, it only has a reference of “chance to win” which is 
an inherent feature in ail these activities, including online gaming.

• Taxing full value of coasideration without deducting prize pay-outs.

■ Actionable claim in (i) lottery, (ii) betting and (iii) gambling is 
taxable in CST. As per law, even the actionable claim in betting 
alone is also taxable

■ By removing the prize pay-outs from the value of bets, it will result 
in effectively removing actionable claims from the value of supply, 
defeating -

0 Purpose of subsuming of taxes on betting and gambling in GST 
o Intent of bringing actionable claims within the purview of GSTI

}0

Deliberations bv GoM

Casino-specific Deliberations:

• Taxing each round, once tax is collected at the entry to 
casino on the purchase of chips, is neither feasible nor 
desirable.

• It was also felt that the right to play with the winnings 
of the previous game was inherent in the rights acquired 
by the players against the price paid for the chips/tokens 
purchased from the casinos.

I
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'RecommencCations

!

Recommendations

Imposition of GST on these activities namely, casinos, race 
courses, online gaming and lottery should be uniform (in 
terms of rate and valuation).

1For the purpose of levy of GST, no distinction merely on the 
ground that an activity is a game of skill or of chance or both.

Rate of GST: 28% on all activities namely Casinos, Race 
Courses and Online Gaming.

n
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Recommendations

Valuation:

• Online gamine: the activities be taxed at 28% on the full value 
of the consideration, by whatever name such consideration 
may be called including contest entry fee, paid by the player for 
participation in such games without making a distinction such 
as games of skill or chance etc.

» Race Courses: GST to be levied at the rate of 28% on the full 
value of bets pooled in the totalisator and placed with the 
bookmakers.

• Casino: GST to be levied at the rate of 28% on full face value of 
the chips/coins purchased from casino by a player.

' I

I

Page 153 of 155 CHAIRMAN'S
INITIALS

L

Minutes of 47th GST Council Meeting



r MINUTE BOOK

Recommendations
• Taxablitv in Casinos:

^ In casinos, once GST is levied on purchase of chips^coins (on face 
value), no further GST to apply on the value of bets placed in each 
round of betting including those played with winnings of 
previous rounds.

❖ Entry fee to casinos: GST at the rate of 28% is leviable on the 
servias by way of access/entry to Casinos on payment of 
consideration/entry fee which compulsorily includes price of one 
or more other supplies such as food, beverages etc; this being a 
mixed supply. However, optional supplies made independently of 
the entry ticket shall be taxed at the rates as applicable on such 
supplies. I

25

I
I
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I
Thank You

I
»

I
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