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Draft Minutes of the 49*** Meeting nf the GST Council held on 18*** February. 2023

The 49"’ meeting of the GST Council was held on IS* February, 2023 under the 
Chairpersonship of the Hon’ble Union Finance Minister, Smt. Nirmala Sitharaman at Vigyan 
Bhawan, New Delhi. The list of Hon’ble Members of the Council who attended the meeting 
is at Annexure-1. The list of the officers of the Centre, States, Union Territories with 
legislature, GST Council Secretariat and GSTN who attended the meeting is at Annexure-2.I The following agenda items were listed for discussion in the 49* meeting of the1.2
GST Council:

Agenda Agenda Item

No.

Confirmation of Minutes of the 48* meeting of the GST Council held on 17*1

December, 2022 and Errata
Report of Group of Ministers on constitution of the Goods and Services Tax2

Tribunal
Ratification of the Notifications, Circulars and Orders issued by the GST 
Council

3

Issues recommended by the Law Committee for consideration of the GST4

Council
i Amendment in Section 23 of the CGST Act, 2017

ii Proposal to extend time period mentioned in Section 62(2) of the CGST 
Act, 2017I ill Change in Place of Supply of transportation of goods under Section 13(9) 
of the IGSTAct, 2017

iv Rationalisation of late fee for FORM GSTR-9 and amnesty for non-filers 
of FORM GSTR-4, FORM GSTR-9 and FORM GSTR-10

V Amendment in CGST Rules and Notification for biometric based 
Aadhaar authentication of registration applicants

vi Extension of time limit for application for revocation of cancellation of 
registration

Extension of time limit under sub-section (10) of section 73 of thevti.

CGST Act for FY 2017-18, 2018-19 and 2019-20.
Errata
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Agenda Agenda Item

No.

Council
a) Recommendations made by the Fitment Committee for making changes in

GST rates or for issuing clarifications in relation to goods - Annexure-I
b) Issues where no change has been proposed by the Fitment Committee in

relation to goods - Annexure-II
c) Issues deferred by the Fitment Committee for further examination in

relation to goods - Annexure-III
d) Recommendations made by the Fitment Committee for making changes in

GST rates or for issuing clarifications in relation to services - Annexure-IV
6 Report of Group of Ministers on Capacity Based Taxation and Special

Composition Scheme in certain sectors on GST

7 Closure of Group of Ministers on levy of Covid Cess on Pharma and Power 

Sector in Sikkim

8 Closure of Group of Ministers to examine the feasibility of implementation of 

e-way bill requirement for movement of gold and other precious stones.

9 Issues recommended by GSTN ;

1. Proposed Changes in HR Policies and Transition Management from 
GSTN

I2. Proposal for Changes in the Revenue Model of GSTN and transition 
to the new Revenue Model (as amended and circulated on 18/02/2023)

3. Waiver of Interest on delayed receipt of Advance User Charges from 
a few States and CBIC

4. Data Archival Policy for the GST System

5. Implementation of facility to Generate Document Identification 
Number in GST Back Office for Model 2 States in compliance with the 
Supreme Courtjudgement in W.P. 320 of 2022.

Recommendations of the 17"’ IT Grievance Redressal Committee for 

approval/decision of the GST Council

10

11 Agenda on Report of Committee of Officers on GST Audit along with Draft 
Model All India GST Audit Manual (as amended and circulated on 
18/02/2023)

CHAIRMAN’S
INITIALS
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Agenda Agenda Item

No.

12 Decisions of GST Implementation Committee for information of the GST 

Council
13 Ad-hoc Exemptions Orders issued under Section 25(2) of Customs Act, 1962

to be placed before the GST Council for information
14 Review of revenue position under Goods and Services Tax

15 Any other agenda with the permission of the Chair

1.3 The meeting started with exchange of greetings between Hon’ble Members and the 
Hon’ble Chairperson on the occasion of Maha Shivaratri.

1.4 With the permission of the Chair, the Secretary to the GST Council welcomed all 
the Hon’ble Members of the Council and participating officers to the 49“' meeting of the GST 
Council.
The Secretary on behalf of the Council welcomed the following new Hon’ble Members to 
their first meeting of the GST Council-

1. Sh. Subhash Garg, State Minister for Technical Education, Rajasthan

2. Sh. Harshwardhan Chauhan, Minister for Industries, Himachal Pradesh

3. Sh. Deepak Vasant Kesarkar, Minister for Education and Marathi 
Language, Maharashtra

The Secretary stated that the Hon’ble Members of the Council were aware that in its 
47* meeting at Chandigarh, the Council had formed a Group of Ministers (GoM) on Goods 
and Services Tax Appellate Tribunal with Sh. Dushyant Chautala, Hon’ble Deputy Chief 
Minister of Haryana as the Convener and Hon’ble Ministers from the States of Andhra 
Pradesh, Goa, Rajasthan, Uttar Pradesh and Odisha as Members. The GoM had submitted 
their recommendations in the form of a report which was being placed as an agenda before 
the Council. He thanked all the Hon’ble Members of this GoM for their valuable 
recommendations.

1.5

I Further, he stated that the GST Council had formed another GoM on Capacity 
Based Taxation and Special Composition Scheme in Certain Sectors on GST with Sh. 
Niranjan Pujari, Minister of Finance, Odisha as the Convener and Hon’ble Ministers from 
Delhi, Haryana, Kerala, Madhya Pradesh, Uttar Pradesh and Uttarakhand as Members. The

1.6 %
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GoM had submitted its report which was being placed before the Council for deliberations. 
He thanked all the Hon’ble Members of the GoM for their valuable recommendations.

He further stated that a GoM on Casinos, Race Courses and Online Gaming was 
formed to examine the issue of valuation of said services and related aspects with Sh. Conrad 
Sangma, Hon’ble Chief Minister, Meghalaya as Convener and Hon’ble Ministers from 
Maharashtra, West Bengal, Gujarat, Goa, Tamil Nadu, Uttar Pradesh and Telangana as 
Members. He stated that though the GoM had submitted its report, however due to 
unavailability of the Hon’ble CM, Meghalaya, tabling of this report was being deferred.

1.7 I
He further stated that in this Council meeting, there were agendas for closure of 

GoM on movement of Gold and Precious Stones and GoM on Levy of Covid Cess on Power 
and Pharma Sector in Sikkim. He thanked all the Hon’ble Members of these two GoMs for 
their valuable contributions.

1.8

The Secretary further briefed the Council regarding the status of revenue collection 
and improvement in compliance behaviour. He informed that the GST collection in January, 
2023 stood at ? 1,57,554 crore which is the second highest ever next only to the collection 
reported in April, 2022. This was for the third time in the current financial year that the GST 
collection has crossed ? 1.50 lakh crore mark. He stated that the revenues in the current 
financial year up to the month of January, 2023 were 24% higher than the GST revenues 
during the same period last year. He further informed that 8.3 crore e-way bills were 
generated during the month of December, 2022 which was the highest so far and it was 
significantly higher than 7.9 crore e-way bills generated in November, 2022. He stated that 
2.42 crore GST returns were filed in the quarter Oct-Dec 2022 as compared to 2.19 crore 
GST returns in the same quarter in the last year. The Secretary thanked all the States for their 
remarkable efforts for improvement in compliance behaviour and revenue augmentation.

1.9

I1.10 The Secretary further informed the Council that he had met the officers of the Centre, 
States and UTs on 17.02.2023 and had a very detailed and fruitful discussion on various 
agenda items which would aid the Council in steering the agenda. He sought permission of 
the Hon'ble Chairperson to start the proceedings of the meeting. The Hon’ble Chairperson 
accorded permission to start with the agenda. The Hon’ble Chairperson informed the Council 
that the dues of compensation cess in all the cases where the AG’s certificate had been 
provided by the State would be cleared that day. She highlighted that the Centre had released 
more compensation than the cess received. She stated that the Centre is proposing to pay the 
compensation dues in advance without waiting for the collection of the cess. She requested 
all the States to send the pending AG’s certificates to enable the Centre to disburse the 
compensation amount timely.

1.11 The Secretary stated that there were fifteen agenda items in this meeting and the 
major set of agenda was circulated well in advance as promised in the last GST Council 
meeting.

CHAIRMAN'S
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56^

Agenda Item 1: Conflrmation of the Minutes of the 48^ Meeting of the GST Council

The first agenda item pertained to confirmation of the minutes of the 48"' Meeting 
of the GST Council held on I?*" December, 2022 through Video Conferencing. The Secretary 
stated that few States had suggested editorial changes which had been carried out and the 
revised minutes had been incorporated in the agenda and circulated to all the Hon'ble 
Members. Further Punjab had suggested certain minor changes in para 4.32 in the Officers’ 
Meeting on I?* February 2023 which had been circulated to the Hon’ble Members in this 
meeting. The minutes of the 48‘^ meeting of the GST Council after incorporating the 
suggested changes by the States were being placed before the Council for confirmation.

2.1

Decision: The Council adopted the Minutes of the 48"* meeting of the GST Council.

Agenda Item 2 : Report of Group of Ministers on constitution of Goods and Services
Tax Tribunal

3.1 The Secretary requested the Hon’ble Deputy CM of Haryana (Convener of GoM) 
to present the Report of GoM on constitution of GST AT.

3.2 The Hon’ble Member from Haryana thanked the Hon’ble Chairperson and made a 
presentation (Annexure-3). He informed the Council that consequent to discussions in the 
47“’ Meeting of the GST Council held in Chandigarh, a GoM on GSTAT was constituted. 
The mandate of the GoM was to recommend necessary amendments to GST law to ensure 
that the legal provisions maintained the right federal balance and were in line with the overall 
objective of uniform taxation as well as the principles outlined in various judgments of Courts 
in relation to constitution of Tribunals.I 3.3 The Hon’ble Convener of GoM informed the Council that the GoM had held two 
meetings. In the first meeting held at New Delhi, the GoM discussed the various judgments 
of Supreme Court as to how Tribunals needed to be constituted and the criteria for selection 
of Technical Membeifs) and Judicial Member(s) and other provisions. The second meeting 
of the GoM was held in Bhubaneshwar where the recommendations were finalised. The 
Hon’ble Convener further explained that two Members of the GoM had differed with the 
recommendation of the GoM on the point of opting for a National Tribunal with Benches in 
States but there was agreement amongst Members on the remaining recommendations. He 
further stated that keeping in view the spirit of co-operative federalism, the GoM 
recommended One Nation, One Tax and One Tribunal. He also informed that detailed 
discussions were held for determining the methodology for creation of Benches, selection of 
Technical/Judicial Members keeping in view the rights of Member States as well as the 
interests of the tax payers. After careful consideration of all these aspects, the GoM 
recommended that there should be one Tribunal constituted at National level with Benches 
of that Tribunal at State level having regard to both population and tax payer base of that 
State.

I
CHAIRMAN’S
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3.4 The Hon’ble Convener of GoM further informed the Council that Members from 
U.P and Rajasthan had suggested that there should be State Tribunals but the majority of the 
Members of GoM agreed with the proposal that there should be one National Tribunal with 
Benches at State level. In this regard, he also informed the Council that the GoM had also 
considered the issue of various State Advance Ruling Authorities giving varied decisions on 
the same issue. To elaborate the point, the Hon’ble Convener cited the example of issue 
involving whether input tax credit (ITC) needs to be allowed on a demo car used by car dealers 
and in the States of Haryana and Madhya Pradesh, the respective Advance Ruling Authorities 
had passed orders that input tax paid on a demo car is not an eligible credit but in the State of 
Kerala and Maharashtra, the AAR had passed an order that ITC can be allowed for demo car. 
This demonstrates that there could be conflicting views on same issue across States as no single 
judgement prevailed over the whole country. To address this issue, the GoM had recommended 
that National Tribunal should be created with Benches at States so that there will be persuasive 
value of orders/judgements passed by respective Benches in other States. He submitted that 
this would be keeping in line having uniformity and One Nation, One Tax and One Tribunal 
as National Tribunal would be able to give a ruling on such aspects.

The Hon’ble Convener of GoM further submitted that in 2020, the Hon’ble Supreme 
Court on a petition made by the Madras Bar Association had directed that the Search cum 
Selection Committee (ScSC) be chaired by the Chief Justice of India or a Judge of Supreme 
Court nominated by him with the President of the Tribunal and 02 Officers as Members. On 
the question of having a different ScSC for the States, the Hon’ble Convener stated that on 
the question of selection of Technical Member at National/State level, even during the 47*'' 
GST Council Meeting, it was submitted that since all members are equal in roles and 
responsibilities, they should go through the same selection and appointment process. He 
further submitted that GoM had proposed that the ScSC for selection of Judicial Member and 
Technical Member (Centre) of National Tribunal could consist of Chief Justice of India or a 
Judge of Supreme Court nominated by him as Chairperson of ScSC, President of the T ribunal. 
Secretary of Central Government along with Chief Secretary of a State to be nominated by 
the Council. The Hon’ble Convener of the GoM further pointed out that the GoM had 
recommended that the Chief Secretary of the State in which the Bench is located should be 
made part of the ScSC in case of member for selection of Technical Member (State).

3.5

3.6 With respect to composition of Benches, the GoM had recommended that it should 
consist of one Judicial Member and one Technical Member. Further, the Technical Member 
should be Technical Member (Centre) or Technical Member (State) in a 50:50 ratio in every 
State. In case of smaller States, where only one Bench would be constituted, there should be 
provision for alternating the tenure between Technical Member (Centre) and Technical 
Member (State) for a specific time. The GoM further suggested that single Member Bench 
should be empowered to hear cases with tax implications up to Rs. 50 lakhs, where no 
question of law was involved. However, the power to raise the monetary limit was left to the 
decision of the Council.

The Hon’ble Convener stated that with respect to qualifications of Members, the 
GoM suggested that the President be a Judge of the Supreme Court (retd.) or Chief Justice of 
the High Court (retd.). With respect to qualification of Judicial Member, the GoM 
recommended that he should be a Judge of the High Court (retd.) or District Judge or

3.7
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Additional District Judge with at least 10 years’ experience. With respect to qualification of 
Technical Member (Centre), the GoM recommended that he should be a member of the Group 
A Service with 25 years of service (IRS -C&IT) or All India Services (AIS) with at least 3- 
year experience in GST or existing law and 25 years of service. With respect to qualification 
of Technical Member (State), the GoM recommended that he should have minimum 25 years’ 
service and should be officer of State Government or AIS with a rank higher than the First 
Appellate Authority of the State. To give an example, the Hon’ble Convener stated that in 
the State of Haryana it would be an officer at least of the rank of Joint Excise & Tax 
Commissioner or Additional Excise & Tax Commissioner. Further, he submitted that in many 
States the equivalent of this is a Class B officer and in such cases the Council has the po 
to consider the request of the State and amend the requirement from time to time. Also, the 
requirement of 25 years of Government service in Group A may be reduced on the 
recommendation of the Council.

I
wer

3.8 Regarding the retirement age of Members, the GoM recommended that the 
retirement age of President should be 67 years and 65 years for the members. This was kept 
keeping in view that the retirement age of High Court judge is 62 years. Therefore, the GoM 
felt that if they applied for Member (Judicial) of Tribunal after 62 years, they would get 
tenure of 4 years after the selection process. The Hon’ble Convener further submitted that if 
a High Court judge so desired, he could take early retirement and apply for the post but in 
such cases, they should not be given an extension for more than 2 years in the second tenure.

a

3.9 Regarding the number of Benches to be constituted, the Hon’ble Convener 
submitted that they had taken into consideration the representation of UP, Tamil Nadu and 
all other States that had written to the GoM. The GoM after detailed discussion had 
recommended that States with less than 5 crore population should not have more than two 
Benches. The Hon’ble Convener further stated that GoM wanted to similarly limit the number 
of Benches according to 10 crore/15 crore population for bigger States but taking into 
consideration the demands of all States, the GoM had recommended that any State with 
population above 5 crore should not have more than 5 Benches.I 3.10 The Hon’ble Convener further informed the Council that few States had represented 
that they did not have a notified/recognized Group ‘A’ Service and that in such cases the 
GoM had recommended that Class I officer with a different nomenclature could be accepted 
as Technical Member (State) subject to approval given by the Council from time to time on 
request made by the State.

3.11 The Hon’ble Convener of GoM concluded the agenda by stating that acceptance of 
the proposal for constitution of GSTAT would be for the betterment of taxation matter in 
States as it would address the large pendency of appeals.I 3.12 The Secretary thanked the Hon’ble Convener of GoM and invited comments from 
all the Hon’ble Members.

3.13 The Hon’ble Member from UP stated that as a Member of the GoM he had agreed 
with all recommendations except one. He stated that States should have the power to CHAIRMAN’S

INITIALS
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constitute the State Tribunal. In this regard, he drew the attention of the Council to the Union 
List/ State List wherein Centre and State have been vested with the power respectively to 
make laws on subjects mentioned therein. Further, he stated that Article 246 A specifically 
provides the legislature of every State with power to make laws with respect to Goods and 
Services tax imposed by Union or State subject to Article 246 (2). He also drew attention of 
the Council to the overriding power given in Article 323 B clause (4) which provides that the 

of this Article shall have effect notwithstanding anything in any other provisionprovisions
of this Constitution or any other law for the time being in force. He stated that the Constitution 
has accorded power to States to constitute Tribunals and further, he clarified that the issue 
raised in Revenue Bar Association case pertained to number of Judicial Members and the 
Court had ruled that the number of Judicial Members should not be less than the Technical
Members and that this case was not a precedent for the point that the States do not have the 
power to constitute a Tribunal. The Hon’ble Member reiterated that States should have the 
power to constitute Tribunals and also that States should have a say over the appointment of 
Technical Members.

IThe Hon’ble Member from Rajasthan stated that the National Tribunal and State 
Tribunal should be separate and that the States should have the power to constitute the State 
Tribunal. He agreed with the view expressed by the Hon’ble Member from UP on the point 
that Revenue Bar Association case had only ruled on the issue of number of Judicial Members 
and that therefore it was not an authority on other matters. He further stated that every State 
has its own State specific industry. State specific tax payer base and therefore, every State 
should have its own independent State Tribunal which will work independently from the 
National Tribunal, Further, in case of any conflict the matter should be referred to National 
Tribunal. He added that the number of Benches to be constituted should not be made 
dependent on the population of State but the basis for the same should be the number of tax • 
returns filed as disputes are linked to taxation issues. He further elaborated that the same 
principle i.e., the number of pending cases is used for determining the number of Benches of 
High Courts in States. Regarding the qualification of the Technical Member, the Hon’ble 
Member stated that the Members of the AIS and State services get transferred within a period 
of 1 or 2 years and that therefore, the requirement of 3 years for AIS members needs to be 
reiooked into as this condition may result in non-availability of eligible members or limited 
availability of eligible members. Therefore, it was stated that the scope of eligibility of 
Technical Member needs to be widened to increase the pool of available officers and that the 
power should be given to States to constitute the State Tribunal in the light of prevailing 
circumstances in the State. He reiterated that the power to constitute the State Tribunals 
should be given to States and that they should be allowed to function independently.

3.14

I
3.15 The Hon’ble Member from Maharashtra stated that there should not be a fixed 
criterion for deciding the number of Benches. Further, he stated that being a large State, 
Maharashtra will also have to make provision for Benches for regional areas. He stated that 
the power to decide the number of Benches should be left to the States. Regarding the 
composition of Benches, it was suggested that appointment of Technical Member (Centre 
and State) in States need to be made alternately based on robust methodology like a fixed 
roster system i.e. if one Bench comprised Technical Member (Centre), then the next Bench 
could comprise Technical Member (State) and in case of four-member Benches, one 
Technical Member should be from Centre and another Technical Member should be from

I
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State. He further agreed with the proposal that Technical Member should not be below the 
rank of Joint Commissioner qs it would ensure that people with reasonable experience in 
taxation to apply for the post. Further, the power proposed to be given to States to notify rank 
higher than the First Appellate Authority would be redundant where the First Appellate 
Authority is of the rank of Joint Commissioner but where Additional Commissioner rank 
officer is not available. Therefore, it was suggested that the proposed formulation may be 
amended so that Joint Commissioners become eligible for this post of Technical Member as 
a bigger pool of officers would be available. Further, the Hon’ble Member stated that they 
supported the proposal for National Tribunal with Benches at State level.

3.16 The Secretary clarified that the GoM had not made any proposal with respect to the 
number of Benches to be included in the Act and that the number of Benches could be 
determined by the Council.

The Hon’ble Member from West Bengal stated that they were in complete agreement3.17
with the views expressed by Members of UP and Rajasthan on the question of constitution of 
State Tribunal. She stated that the National Tribunal at Centre could have Regional Benches 
but over and above that States should have their own Tribunal. The disputes pertaining to 
Place of supply, etc. can be referred to the National Tribunal. The Hon’ble Member also drew 
attention of the Council to the guidelines laid down in L. Chandrakumar case. Further, it was 
stated that in Revenue Bar Association case, the Court had not decided on the constitution of 
the State Tribunals and that there is also overriding power given under Art 323 B over Article 
246A for constitution of such Tribunal. The Hon’ble Member stated that it was their view 
that to keep the federalism intact it would be better to have a National Tribunal at Centre with 
Regional Benches in State along with independent State tribunals.

I
The Hon’ble Member from Kerala stated that they also support the view taken by 

Hon’ble Members from UP, Rajasthan, West Bengal and Maharashtra. He further stated that 
they supported the proposal to have a National Tribunal but at the same time they also 
supported the proposal to have a State Tribunal. It was also stated that the decision regarding 
the number of Benches for the Tribunal should be left to the Council as the suggestion made 
by the GoM was only recommendatory in nature and also, that the number of Benches should 
be determined as per the requirement of State. It was further stated that with respect to 
selection of Technical Members, the power of selection should vest with the State 
Government. He also stressed the need to have these Tribunals set up having completed 5 
years of GST implementation.

3.18

I
3.19 The Hon’ble Member from Bihar agreed with the views expressed by Members from 
State of UP, Rajasthan and West Bengal and he reiterated that States should have the power 
to set up State Tribunals. It was also emphasized that the number of Benches should be 
determined on the basis of their tax payer base and the States should have the power to 
determine the number of Benches. It was further mentioned that the ScSC should have 
member recommended by the State where the Tribunal would be set up. He suggested that 
power should be given to States to appoint the Technical Member (State) and preferably also 
the other Members to the Benches. In addition, it was mentioned that option should be given 
for keeping Technical Member (Centre) along with Technical Member (State) in these 
Benches so that there would be assured representation for the State and there could be two

a
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Judicial Members Also, it was stated that the Council could decide on the monetary limit for 
adjudication of cases at the level of State Benches as well as that of the National Tribunal. 
Further, he also stated that the Chief Justice of the High Court of concerned State should be 
the Chairman of the ScSC for selection of Technical Member (State). I3.20
from Uttar Pradesh, Bihar, West Bengal and Rajasthan and stated that the States should have 
independent authority while constituting their own State Tribunal and in appointment of 
Members thereof. He further elaborated that every State has its own specific State based 
industry, trade practices that are particular to that State and therefore, persons from that State 
would be well versed with such State specific trade nuances. He also emphasized that keeping 
in view the federal structure the State should be given the power to set up their own Tribunals 
and also to make appointment of Members thereof

The Hon’ble Member from Punjab supported the view taken by Hon’ble Members

3.21 The Hon’ble Member from Delhi also supported the views put forth by other States 
regarding constitution of separate National and State Tribunals as provisions for the same 
have been provided in GST law and stated that the structure of the Tribunal must be federal Ias GST laws have been devised keeping in view this federal structure. A Central Tribunal is 
not desirable. He further stated that the issue before the Court in Revenue Bar Association 
was related to numbers of Members of the Tribunals and there was no bar per se regarding 
constitution of Central and State Tribunals. He also emphasized that the constitution of 
number of Benches of Tribunal in States should be left to their wisdom based on number of 
taxpayers, the geographical area, topography etc.

3.22
appeals being filed directly before the Hon’ble High Court in absence of Tribunals and stated 
that 2046 appeals had been decided in the State of Madhya Pradesh by the First Appellate 
Authority and a second appeal was expected in all these cases. He complimented the steps 
taken by the GoM towards setting up the Tribunal so far and stated that the State of Madhya 
Pradesh was in favor of constitution of separate Tribunal for the State. The State Civil 
services recruitment rules are different for different States. There is no classification of Group 
‘A” services in Madhya Pradesh. Therefore, he suggested that the eligibility for appointment 
of Technical Member (State) should be clearly defined and the States should be empowered 
to recruit Technical Member (State).

The Hon'ble Member from Madhya Pradesh raised concern over large number of

I
The Hon'ble Member from Tamil Nadu thanked the Hon’ble Deputy Chief Minister 

from Haryana for the efforts of the GoM. He elaborated that there are 31 Commercial State 
laws and 31 Commercial Tax departments across various States. He further stated that the 
Court order should not dictate the administrative policy to the Union Government or to the 
GST Council, as this would be undermining the powers of the Executive. He further stated 
that the GST Council should exercise its authority under the Constitution which was the 
prerogative of elected representatives. He elaborated that if the Council were to create a 
particular scheme for the Tribunals then the same can be taken up before the judiciary for 
deciding whether the scheme is valid or not under the Constitution. He opined that the 
directive of the Court that the Tribunals that are to be prospectively set up should follow a 
set principle, appears to be completely violative of the prerogative of the elected 
representatives. He pointed out that there are existing VAT Tribunals with one Judicial and

3.23
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two Technical Members which have not been invalidated by the Courts. He mentioned that 
if the Council proceeded with the view of the High Court, there would be a lot of complexity 
about the eligibility of the Members both Technical and Judicial. He further stated that in 
case of National Tribunal having Benches across the States, the administrative burden on a 
single body would be significantly higher. He stated that the Council should go with ratio of 
Judicial and Technical Members just like the existing VAT Tribunals and it should not give 
up the idea of State Tribunals. He also added that the said judgment has not discussed 
anything about State Tribunal. He also emphasized that when persons who are not from the 
particular State are appointed as Members of Tribunals then they would not be conversant 
with the trade practices and usages that are peculiar to that State and in this regard, he cited 
the example of ‘Rab’ that was taken up for discussion in the last Council meeting. He further 
stated that the local context would be lost in the case of National Tribunals.

3.24 The Hon’ble Member from Manipur requested the Council to bring down the 
requirement of having 25 years of experience for being considered for appointment as 
Technical Member (State) as for smaller State like Manipur, the age limit to get into Group 
‘A’ service is higher i.e. 38 years; even higher for reserved category and due to this it might 
not be possible for them to get suitable officers for the post of Technical Member (State) with 
the present criteria.

3.25 The Hon’ble Member from Puducherry stated that they supported the idea of having 
a National level Tribunal as the same was necessary as per the Constitution, however, he 
stated that it was equally important to have a State level Tribunal in every State. He further 
suggested that the Chief Secretary of the concerned State may be included as a member of 
ScSC for the appointment of Technical Member (State) of the Tribunal so that due 
consideration would be given for appointment of experienced officers from the State in these 
State Tribunals/Benches.

3.26
Constitution is clearly federal and decisions should be taken accordingly without impinging 
on its provisions. He further stated the present judicial hierarchy is District court, High Court 
and Supreme Court and not having an appellate authority at State level and proceeding 
straight to National Tribunal does not appear proper. He stated that there must be State 
Tribunals and appeal against the State Tribunal in case of conflicting views should go to the 
National Tribunal. He further stated that since there are two Acts i.e. COST and SGST, it is 
only desirable that Technical Members from both Centre and State are given representation 
in the Tribunals.

The Hon’ble Member from Chhattisgarh stated that the nature and spirit of the

The Hon’ble Convener of GoM stated that while making the recommendations, all 
six Members of the GoM had considered the fact that tax was collected at State level on 
consumption basis and the biggest evaluation method for consumption is the population and 
not the number of taxpayers, therefore, the GoM had recommended that the number of State 
Benches would be decided according to the population of the State. Regarding the selection 
of Technical Member (State), it was accepted that in case of Technical Member (State), the

3.27
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Chief Secretary of the State would be a Member of the ScSC. He further stated that there was 
a conflict regarding whether there should be a State Tribunal or a National level Tribunal 
having Benches in every State. He clarified that if an appeal is decided at the Joint 
Commissioner level, then as per the recommendations of GoM, the appeal would go to the 
National Bench or Bench at State level and then it would go to the High Court and then to 
the Supreme Court for final judgement; that if a State Tribunal was created then there would 
be a five tier system and therefore the GoM had collectively recommended the creation of 
National Tribunal and Benches in order to have faster delivery of judgments. He further stated 
that on the eligibility criteria of having experience of 25 years for the Technical Member 
(State), the Council might take a decision regarding relaxation in age or required experience 
as recommended by the State of Manipur. Regarding the number of Members in Benches it 
was stated that the Council can make a decision to keep it at 1:1 or 2:2 but the GoM had 
recommended having Judicial Member and Technical Member in ratio 1:1 in every Bench 
after thorough discussion and if the same was to be amended, then there could be litigation 
at Supreme Court and therefore the ratio of 1:1 had been recommended in view of the 
judgement of the Hon’ble Court. He also stated that these recommendations were made 
keeping in view the One Nation, One Tax and One Tribunal and also to avoid situations 
wherein conflicting views are given by different fora as is seen in case of AAR at present.

3.28 The Secretary to the Council stated that the recommendations had been made by 
the GoM after having considered the judgments of both the Hon’ble High Court and the 
Supreme Court. He also clarified that the question of having equal number of Judicial and 
Technical Members had been discussed by the Supreme Court in subsequent cases and it had 
been decided that equal number of Judicial Members and Technical Members should be 
maintained in the Tribunals. He also emphasized that the provisions of COST Act and the 
SGST Act are pari materia to each other and also the rates of taxation are same for all supplies 
of goods and services. Accordingly, the GoM had been constituted to arrive at a uniform view 
in case of GST Tribunal. He further clarified that every State should have its own Bench even 
though some States had asked for their own Tribunal. The critical issue before the Council 
was the composition of the ScSC. He further stated that the Members of the Tribunal were 
expected to deliver judgements fairly, independently and in a nonpartisan manner and as 
regards the ratio of 1:1 from Centre and State in a State Bench, the same had been 
recommended for getting adequate representatives from both Centre as well as State services. 
He further stated that the existing law under CGST Act that has been struck down by the High 
Court, provides for one Tribunal. The CGST Act provided for National Tribunal with 
Regional Benches and State Benches with Area Benches but it envisages only one Tribunal. 
This was decided six years ago at the time of inception of GST and this may not be revisited. 
Further, the major issue was regarding who makes the recommendations for the Technical 
Member (State). Regarding the number of Benches, he stated that the same can be varied by 
the Council as per the requirement of the State. Regarding the request for reduction of 3 years 
tenure for AIS officers for the eligibility criteria, he stated that it was a fair tenure stipulation 
and that without that much tenure the officer would not have sufficient experience to 
adjudicate on tax disputes. The Secretary clarified that Section 109 (5) of the CGST Act, as 
recommended by the GoM, states that in addition to the Principal Bench, Government shall, 
by notification, constitute such number of Benches at such locations as may be recommended 
by the Council based on the request of the State Government. He clarified that therefore, theCHAIRMAN’S
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flexibility to increase the number of Benches has already been provided for in the proposed 
amendment to the Section.

3.29 The Hon’ble Chairperson stated that the insistence of the States on their right to 
nominate a person familiar with the States situation in the Benches was a fair point. In this 
regard, clarification was also sought from the Hon’ble Convener of the GoM regarding the 
appointment of Technical Member on a rotation basis i.e. in one year, the State Member 
would be appointed and in the next, the Centre Member would be appointed. Regarding the 
number of Benches, the Hon’ble Chairperson stated that there was merit in the suggestion 
put forward by Rajasthan and UP that it would be right for the States to suggest the numbers 
of Benches in State depending on the criteria of number of cases, geographical area, 
topographical uniqueness, etc.

3.30 The Hon’ble Convener of the GoM responded that in case of States with two 
Benches, one of the Benches can be constituted with Technical Member (Centre) and the 
other Bench can have Technical Member (State). Further, he stated that GoM had 
recommended that there should be rotation of Technical Member (Centre) and Technical 
Member (State) between these two Benches. Further, he stated that in case of bigger states 
like UP with five Benches, their proposal was that initially three Benches would have 
Technical Member (Centre) and two Benches would have Technical Member (State) and 
during the second tenure, this arrangement would be reversed. He further stated that they had 
held detailed discussion with State of UP in this regard and that the limit regarding the number 
of Benches suggested by them in this regard was only recommendatory in nature. 
Maharashtra had stated that they had eight VAT Benches and they could request for more 
Benches and if some States desired to collectively form one Tribunal, the same could be
recommended. In this regard, the Hon’ble Convener of the GoM stated that the concerns 
raised by States like Rajasthan, UP, Maharashtra and Manipur would be addressed through 
this power vested in the Council on requests made by the States.I The Hon’ble Member from Bihar welcomed the suggestion of the Hon’ble 
Chairperson on the rights of State to have a say in the appointment of Technical Member and 
he reiterated that the Technical Member must be appointed on the recommendations of the 
State. The Hon’ble Member from Rerala stated that the pertinent question in this scenario 
was not the method of appointment of Members nor the constitution of the Benches but the 
right of the States to have a Tribunal of their own.

3.31

The Hon’ble Member from Rajasthan raised the issue of nomenclature of State 
Benches on the ground that when a National Tribunal is set up, then it would have only 
Regional Benches. He further stated that there was no bar on constitution of separate Tribunal 
for State. Further, if there are conflicting decisions between various State Tribunals, then 
such conflicts could be referred to National Tribunal.

3.32

The Secretary also clarified that the number of appeals should be limited to two and 
that there was no need for setting a State level Tribunal as appeal in a State should be decided 
at two levels and thereafter the taxpayer could go to the High Court. He further pointed out 
that as suggested by the Hon’ble Chairperson a separate Search-cum-Selection Committee 
could be made for selection of Technical Member (State).

3.33
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The Hon'ble Member from Chhattisgarh sought clarification as to if the ScSC can 
have two Judicial Members and two other Members then why should the Tribunal be 
precluded from having two Judicial Members and two Technical Members. The Hon’ble 
Convener of the GoM responded that the rights of the States are secured as provision has 
been made for nominating Chief Secretary of the State in ScSC for selecting the Technical 
member of the States in which the Bench is located.

3.34

3.35 The Hon’ble Member from West Bengal stated that issues could be divided between 
the National and State Tribunals; that the disputes relating to place of supply/IGST could be 
handled by National Tribunal and the rest of the issues could be left for the State Tribunal to 
decide and that there was no requirement for amending the Constitution. Further, it was stated 
that many Tribunals under Article 323B are already functioning in many States and there 
should not be any dispute regarding constituting State Tribunal in a State as National Tribunal 
would not be the Appellate Tribunal of the State. The Hon’ble Member clarified that State 
Tribunals and National Tribunals would function independently and that the appeal would lie Ito the High Court as power under Article 226 cannot be taken away as clarified by the Apex 
court in the case ofL. Chandrakumar.

3.36 The Hon’ble Member from Tamil Nadu stated that there were some issues for 
consideration before the Council. The first issue was the constitution of the Tribunal, i.e. 
whether it should it be one plus one Technical Member in a revolving manner between State 
and Union or should it be two plus two. The GoM had recommended for one plus one 
arrangement but the Hon’ble Member stated that there were numerous judgements that 
prescribe two plus two Members. The second issue was whether there should be a State 
Tribunal and an appellate level National Tribunal or should there be a separation of issues 
between the State and National Tribunals in which case the next appeal against the judgment 
of the State/National Tribunal would lie to the High Court as is the case today with VAT 
Tribunals. Then, if the decision was not to have two separate levels within the Tribunals and 
to have only one level of Tribunal, then there should be no hesitation to have a State Tribunal 
as long as the issues are demarcated between National and State Tribunal. In such a case, 
there would not be any delay because every issue will get one Tribunal appearance. As 
regards the State Tribunals giving conflicting judgements, he opined that the same can happen 
in now proposed system also.

I
3.37 The Hon’ble Member from Rajasthan stated that the Council should go with the 
formulation of two plus two and he also stated that there would be no difficulty in finding 
two Judicial Members as the terms of qualifications provide for retired persons including 
District Judges. Hon’ble Member from Rajasthan suggested that the Benches in the State 
could be called “State Benches”. I3.38 The Hon’ble Member from Andhra Pradesh stated that he was not for two plus two 
formulation but to have three Members in the pool, but the quorum of the Bench would be 
two. This would also enable speedy resolution of cases. He further added that the GoM has 
recommended a National Principal Bench and State Benches with power of State for 
appointing the Technical Members for the reason that this would ensure uniformity of
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judgement across the State Benches and he also added that having State Tribunals would 
mean that the appeals would lie from those Tribunals to National Tribunals thereby causing 
further delay in deciding appeals.

3.39 The Hon’ble Member from Maharashtra also suggested to adopt two plus two 
formulation as this would ensure representation of both Centre and State. The Hon’ble 
Member from Goa stated that if the Council so decides the formulation can be changed to 
two plus two but there would be practical difficulties in getting Technical Members as well 
as Judicial Members in that case especially in smaller States.

3.40
demarcation should be made on the issues that would be dealt by the National Tribunal and 
the State Tribunal. He further stated that the National Tribunal and its Benches would be 
greatly reduced in number and for them the two plus two formulation could be adopted and 
they could deal with issues such as Place of Supply, Country of origin, etc. He also stated 
that the appeal in such cases would lie to the High Court where the appellant is located. He 
added that State Tribunals could function with one plus one formulation and deal with issues 
such as assessment, GST related issues, etc. as in the case of VAT Tribunal. He further stated 
that these two Tribunals should function independently of each other.

The Hon’ble Member from Tamil Nadu proposed an alternate formulation i.e. a clear

3.41 The Hon’ble Member from Odisha stated as a Member of the GoM they had also 
suggested one plus one formulation for Benches. He further stated that in case of two plus 
two formulation, there could be difficulty in finding adequate number of Members. He further 
referred to the proposal of the Hon’ble Member from Andhra Pradesh regarding having three 
Members, one Judicial and two Technical Members and stated that the same was deliberated 
by the GoM and rejected for the reason that this would not ensure judicial priority. He further 
stated in case of four Members there would be disagreements between the Members which 
would cause delay in delivery of judgements. He also stated that the GoM had considered the 
request for reducing the requirement of years of experience for the Members and 
recommended that the qualification requirement can be reduced by the Council on a request 
made by a State. He added that in case of National Principal Bench with State Benches, the 
Principal Bench would be able to exercise control over the State Benches to ensure uniformity 
of decisions but supervision by Principal Bench is not possible incase of State Tribunals. The 
Hon’ble Member from Delhi requested the Council to decide first whether the proposal 
should be for a National Tribunal with State Benches or for having separate National and 
State Tribunal. He added that once this issue is decided upon, the Council can decide upon 
the number and composition of the Benches.

I
3.42
States, a decision may be taken by the GST Council that the two plus two formulation be 
adopted for National level and State level Benches with National Bench being the Principal 
Bench. In this regard, he also stated that, if approved by the Council, the ScSC as proposed 
by the GoM for selection of Technical Member (State) can be amended to include the Chief 
Justice of the High Court, Chief Secretary of the State along with a Secretary level officer 
nominated by the State so as to secure the rights of the States.

The Hon’ble Convener of the GoM stated that after hearing the views of all the
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3.43
to whether the proposal is for a National and State Tribunal with the National Tribunal having 
appellate jurisdiction or whether the National and State Tribunal would be covering different 
set of subject matter with the appeal lying to the High Court from both these Tribunals. He 
suggested that the ScSC for Technical Member (Centre) should also comprise State High 
Court Judge, President of the Tribunal and Secretary of the Centre and Chief Secretary of the 
concerned State.

The Hon’ble Member from Tamil Nadu stated that there needs to be clarification as

I3.44
(State) which was also supported by Bihar and Tamil Nadu. The Hon’ble Chairperson 
confirmed that transfer of Technical Member (State) would be done within the State.

The Hon’ble Member from Punjab raised issue of transfer of Technical Member

3.45 The Secretary clarified that there was neither an existing provision in the Act for 
setting up separate State Tribunals nor had it been recommended by the GoM that there would 
be a State Tribunal from which the appeal shall lie to the National Tribunal. He also clarified 
that the provisions of the Act presently provide that there will be one Tribunal with National 
Bench and Regional Benches to decide matters of inter-state supply and for all other matters 
related to taxation there will be State Benches and Area Benches within the State. Therefore, 
the proposal is for one Tribunal with Benches. The proposal that has been made as regards 
the appointment of Judicial Member and Technical Member (Centre), the ScSC would consist 
of Secretary from Central Government and the Chief Secretary of any State nominated by the 
Council. Secretary also clarified that as proposed by the Hon’ble Convener of the GoM, the 
ScSC for selection of Technical Member (State) can be amended to include the Chief Justice 
of the High Court, Chief secretary of the State along with a Secretary level officer nominated 
by the State.

I
3.46 After detailed discussions, the Council decided that there should be one GST 
Appellate Tribunal with a Principal Bench and State Benches. Each Bench of the Appellate 
Tribunal would consist of four members i.e. two Judicial Members and two Technical
Members, one Member from Centre and one from the State but in all cases where the input 
tax credit involved, or fee/fine/penalty imposed does not exceed Rs. 50 lakh rupees, it would 
be heard by a single Member and in all other cases, it shall be heard by minimum one Judicial 
Member and one Technical Member.

3.47 Regarding the constitution of the ScSC for Technical Member (State), the Council 
agreed with the proposal of GST Council Secretariat that the committee shall consist of the 
Chief Justice of the High Court, where the Bench is located; senior-most Judicial Member in 
the State, and where no Judicial Member is available, a retired Judge of the High Court in 
whose jurisdiction the State Bench is located, as may be nominated by the Chief Justice of 
such High Court; Chief Secretary of tlie State in which the Bench is constituted and one 
Additional Chief Secretary/Principal Secretary/Secretary of the State in which the State 
Bench is located as may be the nominated by such State Government. Regarding the ScSC 
for appointment of other Members, it was agreed to go ahead with the recommendations made 
by GoM.

I
CHAIRMAN'S

INITIALS 3.48 The Hon’ble Chairperson directed the Secretary to the Council to make a draft of the 
changes proposed consequent to the discussion in the Council and to circulate it electronically
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among the Members to invite their comments and thereafter, to make further changes to the 
draft.

3.49 The Secretary proposed that the Council may authorise the Hon’ble Chairperson to 
finalise the draft and proposed for the closure of the GoM on GSTAT.

3.50 The Council agreed to authorise the Hon’ble Chairperson to finalise the draft 
and also agreed to close the GoM on GSTAT.

Agenda item 3; Ratification of the Notifications. Circulars and Orders issued bv the
GST Council

4.1 The Secretary took up the next agenda pertaining to ratification of the Notifications, 
Circulars and Orders issued by the GST Council at Sr No. 3 (page no. 130-133 of the agenda).

4.2 The Hon’ble Member from Delhi referred to the Circular No. 189/01/2023-GST 
dated 13.01.2023 (on page 133) of the Agenda No 3 and stated that Kachri Papad is being 
taxed at 18% whereas Papads are taxed at Nil rate and suggested that Kachri Papad should 
be taxed at 5% or nil rate and he also submitted a representation on this matter to the 
Chairperson. The Secretary took note of this suggestion and assured that the issue would be 
taken up by the Fitment Committee and would be presented in future GST Council meeting.

4.3 The Hon’ble Member from Tamil Nadu raised a technical concern on Circular No. 
187/19/2022-GST dated 27.12.2022 (Page No. 133) pertaining to said agenda which states 
that proceedings finalized against the corporate debtor under Insolvency and Bankruptcy 
Code, 2016, reducing the amount of statutory dues payable shall become final under Section 
84 of the CGST Act. Hon’ble Member stated that the actual power to write off is only vested 
in the Government and it is not vested in this code. Although it could be sent as a 
recommendation to the Government, only the Government actually could write off its dues.

4.4 Pr. Commissioner, GST Policy Wing clarified that this issue was discussed in Law 
Committee and was taken up in the last GST Council meeting. Section 84 of CGST Act 
provides that if any Government dues are reduced in any proceeding then the concerned 
Commissioner shall give intimation of the reduced amount to the concerned person and to 
the appropriate Authority with whom the recovery proceedings are pending .The view was 
taken that the proceedings which are conducted under IBC also relate to reducing the amount 
of liability and are covered under Section 84 of CGST Act and thus such orders shall have 
the effect of reducing the Government dues under CGST/SGST/IGST Act. So, the Law 
Committee had taken the view that the Commissioner can issue intimation under DRC 25 
under Rule 161 of the CGST Rules reducing the amount of the liability and then such amount 
can be reduced from the liability register.

4.5 The Hon’ble Minister from Tamil Nadu stated that the Commissioner would be 
acting without the actual consent of the Finance or other department while removing the 
liability from the books and that there may be requirement of some additional paper work or 
procedure to validate it. Principal Commissioner, GST Policy Wing requested Tamil Nadu to
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send the reference to Law committee in this regard so that Law Committee can examine it in 
detail.

Agenda item 4 - Recommendations of the Law committee for the consideration of the
GST Council.

Agenda Item 4^1; Amendment in Section 23 of the CGST Act. 2017

5.1 Tlie Principal Commissioner, GST Policy Wing gave a presentation (Annexure-4). 
He stated that Agenda item 4(i) is regarding amendment in the Section 23 of CGST Act. In 
the 48* GST Council meeting, it was recommended to give overriding effect to Section 23 of 
CGST Act over Section 24 and sub-section (1) of Section 22 of the CGST Act retrospectively 
with effect from 01.07.2017 so as to provide exemption from mandatory registration for small 
traders for intra-state supply of goods through e-commerce operators. However, the said 
amendment has created an anomaly that persons, who are required to pay duty under reverse 
charge mechanism on their inward supplies, would not be required to get registered if they 
are otherwise not making any taxable supply themselves, which was not the intention behind 
the said amendment. To correct this anomaly, the Law Committee has recommended after 
detailed discussions that the Section 23 of CGST Act be amended retrospectively with effect 
from 01.07.2017 to give overriding effect only to sub-section (2) of Section 23 (and not to 
sub-section (1) of section 23) over Section 24 and sub-section (1) of Section 22 of CGST Act. 
This was agreed to in the officer’s meeting held on 17.02.2023 also.

The Council agreed with the said recommendation of the Law Committee.

Agenda Item 4(in; Proposal to extend time period mentioned in Section 62<1\ of the ICGST Act. 2017

5.2 The Principal Commissioner, GST Policy Wing informed that the Agenda Item 
4(ii) is regarding an amendment in the Section 62 of CGST Act. He stated that presently when 
the return is not filed under Section 39 or Section 45 of CGST Act, even after service of a 
notice under Section 46 thereof, then best judgment assessment order can be issued by the 
proper officer under sub-section (1) of Section 62. If the return is filed within 30 days of the 
service of the said assessment order, then the said assessment order (AO) is deemed to be 
withdrawn as per provisions of sub-section (2) of section 62. It was represented by some tax 
administrations that in many cases, the taxpayers file the return after a period of 30 days of 
the service of the assessment order, due to which such assessment orders are not deemed to 
be withdrawn and therefore, the liability created by the AO remains in the books of accounts. 
However, as the taxpayer has already filed the retum(s) and has paid his liability, therefore 
the liability created by the assessment order needs to be removed from the liability register. 
So, there was request to extend the time limit for deemed withdrawal of the best judgment 
AO. The issue was deliberated by the Law Committee and the Law Committee recommended 
that the period of 30 days for deemed withdrawal of AO may be increased to 60 days, which 
could further be extended by another 60 days on payment of prescribed additional late fee.

I
CHAIRMAN'S
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5.2.1 The Principal Commissioner, GST Policy added that the Law committee also 
recommended that in all the past cases where the returns could not be filed within 30 days of 
the best judgment assessment orders, one time amnesty may be provided to the tax payers for 
conditional deemed withdrawal of such assessment orders if the said returns are filed along 
with due interest and late fee upto a specified date, irrespective of whether the appeal has 
been filed or not against the assessment order, or whether the said appeal has been decided 
or not. He also mentioned that if approved by the GST Council, the date for the amnesty 
scheme may be finalized in consultation with GSTN, based on readiness of the portal for 
implementation of the same.

5.2.2
62(2) of CGST Act, 2017 may be increased to 90 days, instead of 60 days with an additional 
60 days as proposed, to synchronize it with the time limit of filing of appeal or recovery.

Hon’ble Member from Tamil Nadu suggested that the time period under Section

5.2.3 The Principal Commissioner, GST Policy Wing clarified that the period of 60 days, 
with an additional period of 60 days, has been recommended by the Law Committee to align 
it with the time period of appeal which is 90 days, extendable by another 30 days by the 
Appellate Authority.

The Council agreed with the said recommendation of the Law Committee. Council also 
recommended that the date for amnesty scheme may be finalized based on preparedness of 
the portal. Agenda Item No. 4(iii) - Change in Place of Supply of transportation of goods 
under Section 13(9) of the IGST Act, 2017

Principal Commissioner, GST Policy Wing stated that the third agenda is about the 
change in place of supply of transportation of goods under Section 13(9) of IGST Act 2017. 
He said that in the 48* GST Council meeting, it was decided to delink the place of supply of 
service of transportation of goods, in cases where both the supplier of services as well as the 
recipient of services are located in India, from the destination of the goods. Section 13 of the 
IGST Act 2017 provides for “Place of supply” of services where the location of supplier of 
services or location of recipient of services is outside India and it provides that the place of 
supply of services of transportation of goods, other than by way of mail or courier, shall be 
the destination of goods. The issue was deliberated by the Law Committee, which has 
recommended that to remove this anomaly, sub-section (9) of section 13 of IGST Act may 
be omitted so that by default rule, the place of supply of services of transportation of goods, 
in cases where the location of supplier of services or location of recipient of services is outside 
India, shall become the “location of the recipient” only.

5.3

The Council agreed with the said recommendation of the Law Committee.

I Agenda Item 4tiv'>; Rationalisation of late fee for FORM GSTR-9 and amnesty for non-
filers of FORM GSTR-4. FORM GSTR-9 and FORM GSTR-10

5.4 The Principal Commissioner, GST Policy Wing stated that while the late fee for 
delayed filing of FORM GSTR-1, FORM GSTR-3B, FORM GSTR-4 and FORM GSTR-7 CHAIRMAN’S
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has already been rationalized from June 2021 onwards, based on the recommendations of the 
Council, however, the late fee for delayed filing of annual return in FORM GSTR-9 has not 
been rationalized as yet. Requests have been received from various stake holders as well as 
tax administrations for rationalization of late fee for delayed filing of annual returns. He 
further stated that requests have also been received from taxpayers as well as tax 
administrations to provide an amnesty scheme for waiver/ reduction of late fee for non-filers 
of FORM GSTR-4, FORM GSTR-9 and FORM GSTR-10.

5.4.1 He stated that the same was deliberated by the Law Committee and the Law 
Committee has recommended that late fee for delayed filing of annual return may be 
rationalized for the taxpayers having aggregate turnover upto Rs. 20 crore in a financial year. 
He informed that the Law Committee has recommended two slabs. First slab for Registered 
persons having an aggregate turnover of upto Rs. 5 crore in the said financial year, for which
the recommendation is to reduce the existing late fee of Rs 100/- + Rs 100/-(CGST & SGST 
respectively) per day, subject to maximum of 0.25% of the turnover, to Rs 25/- per day, 
subject to a maximum of an amount calculated at 0.02 percent of the turnover in the State or 
Union territory, under CGST Act with similar late fee under SGST Act. The second slab for 
Registered persons having an aggregate turnover of more than Rs. 5 crore and upto Rs. 20 
crore in a financial year, for which late fee has been proposed to be reduced to Rs 50/- per 
day subject to a maximum of an amount calculated at 0.02 percent of the turnover in the State 
or Union territory, under CGST Act with similar late fee under SGST Act. He stated that as 
per the slabs provided, maximum late fee for delayed filing of annual return would be Rs 
20,000/- for the taxpayer with aggregate turnover of Rs 5 crore and would be Rs 80,000/- for 
the taxpayer with aggregate turnover of Rs 20 crore.

5.4.2 He further stated that Law Committee has also recommended one time Amnesty 
Scheme for non-filers of FORM GSTR-4, FORM GSTR-9 and FORM GSTR-10 as per the 
Agenda. He informed that Amnesty Schemes for non-filers of FORM GSTR-1 and FORM 
GSTR-3B were brought a number of times in the past. In respect of non-filers of FORM 
GSTR-4, amnesty schemes have been brought twice, but was not brought out last time, when 
amnesty scheme was brought out for FORM GSTR-1 and FORM GSTR-3B. He stated that 
no such amnesty schemes have been brought out yet for non-filers of FORM GSTR-9 and 
FORM GSTR-10.

5.4.3 He also mentioned that waiver/ reduction of late fee under the proposed Amnesty 
scheme would be applicable only if the said returns are filed during a specified period of three 
months, as proposed in the Agenda. He further stated that the specified time period for the 
proposed amnesty scheme may be finally decided, if approved by the GST Council, on the 
basis of preparedness of the GSTN portal for the implementation of the scheme and after 
consultation with GSTO.

5.4.4 The Hon’ble Member from Rajasthan thanked Law Committee for providing the 
Amnesty scheme for FORM GSTR-4, FORM GSTR-9 and FORM GSTR-10 and stated that 
Rajasthan Government has taken an initiative in its Budget 2023-24 to provide Amnesty 
scheme in respect of FORM GSTR - 1 and FORM GSTR -3B and has waived off the share 
of state for the late fee, which will be borne by the state. He stated that this will ensure greater 
return filing and would eliminate the hurdles. He suggested that the proposed Amnesty
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scheme for non-filers should be extended to FORM GSTR-1 and FORM GSTR-3B also, 
considering the condition of the MSMEs.

5.4.5 The Principal Commissioner. GST Policy Wing mentioned that this was deliberated 
by the Law Committee in detail and it was observed that the Amnesty schemes for non-filers 
of FORM GSTR-I and FORM GSTR-3B have been brought out a number of times. Law 
Committee took a view that there is no need for an amnesty scheme again for non-filers of 
FORM GSTR-I and FORM GSTR-3B, as the filing for both these Returns has now been 
systematically improved and stabilized.

5.4.6 The Hon’ble Chairperson clarified that irrespective of the emulate worthiness of the 
different practices followed by different States, the GST Council cannot advise any State to 
follow any practice followed by a particular State. She further stated that if any State finds 
any other State practices appealing and fit for its functioning, then the State has the autonomy 
to independently implement such practices. Further, the Hon’ble Chairperson, as Union 
Finance Minister informed that in the Finance Budget 2023-24, the MSME Sector has been 
substantially taken care of and various measures have been taken for the MSME Sector. She 
further stated that number of provisions had been provided in the Budget 2023-24 for the 
benefit of MSMEs, including the provision that if any payment due to a micro or small 
enterprises is not paid by the PSUs within the time limit as specified, then they will not be 
able to claim offset within that financial year. Legal provisions have been made where all 
PSUs under Centre have been instructed to clear the payments due to MSMEs within the due 
45 days for claiming the offset for that year. However, such instructions are not applicable 
for PSUs under State. She further stated that this provision has been brought out to promote 
timely payments to MSMEs. She clarified that both the Centre and States are taking 
substantial measures to protect and promote the MSMEs in best possible way.

5.4.7 Hon’ble Member from Tamil Nadu expressed his apprehension regarding reduction 
on the cap of late fee from 0.25% to 0.02% which would be a huge drop by cutting it to almost 
90% and whether such steep reduction would act as a deterrence for delayed filing of annual 
return in FORM GSTR-9. He queried whether capping the late fee at an amount of Rs 
80,000/- could be deterrent for a taxpayer having an aggregate turnover of Rs 20 crore. He 
stated once the penalty becomes stagnant to a certain amount, then it would not matter to the 
taxpayer for delaying the filing of return after that point of time, and thus, it would not act as 
a deterrent for non-filing of the Return. He mentioned that it needs to be seen whether it 
would be rational to reduce the capping of 0.25% to 0.02% in one step to facilitate trade or 
would there be any negative impact of reducing the upper limit. He also stated that the upper 
limit should be such that it is a deterrent for delayed filing of the return to keep the system 
intact. He further suggested that instead of going to 0.04% (0.02% + 0.02%) from 0.5% 
(0.25%
+0.25%) in the one go, it would be more rational to reduce it to 0.1%.I 5.4.8 The Secretary then stated that the setting up of upper limit is open for discussion and 
clarified that earlier the upper limit was 0.5% (0.25% + 0.25%) of the turnover and the 
recommended upper limit is 0.04% (0.02% + 0.02%) of the turnover. He further emphasized 
that the upper limit is on the turnover and not the profit and it was felt by the Law Committee CHAIRMAN’S
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that the 0.5% of the turnover is high, thus, it was recommended by the Law Committee to 
reduce the upper limit to 0.04% but it could be reconsidered by the Council.

5.4.9 Hon’bie Member from Maharashtra welcomed the reduced upper limit and stated 
that it could be accepted as it is only for the late fee and not interest. He supported the 
recommendation of the Law Committee and stated that when we are promoting ease of doing 
business, then giving such relief for late filing would not hamper anything and a very high 
late fee should not be insisted upon.

5.4.10 Hon’bie Minister fi’om Haryana supported the Law Committee recommendations 
and stated that there are already various penalties for other returns and the reduced upper 
limit of Rs 20000/- for Rs 5 crore turnover would be more than enough as late fee for GSTR-
9.

The Council agreed with the said recommendations of the Law Committee along with 
the draft Notifications. Council also recommended that the date for amnesty scheme may 
be finalized based on preparedness of the portal. IAgenda Item 4(v1 Amendment in COST Rules and Notification for Biometric -based
Aadhaar Authentication of registration applicants

The Principal Commissioner, GST Policy Wing informed that rule 8 and rule 9 of 
CGST Rules have been amended with effect from 26.12.2022 vide Notification No. 26/2022- 
Central Tax, based on the recommendations of the Council in 48* meeting, to mandate 
biometric-based authentication of Aadhaar for high-risk applicants and also to provide for 
exemption from such biometric-based authentication in States/ UTs other than State of 
Gujarat. However, the said amendments has resulted in certain anomalies, as detailed in the 
agenda. He mentioned that Law Committee deliberated on the matter and recommended that 
rule 8 of CGST Rules may be amended with effect from 26.12.2022 to substitute sub-rule 
(4A) and to amend sub-rule (4B) as detailed in the agenda. Law Committee has also 
recommended that Notification No. 27/2022- Central Tax dated 26.12.2022 may also be 
amended with effect from 26.12.2022 to correct the anomaly. The Secretary sought for the 
comments from the members in case they did not agree with the amendments recommended 
by Law Committee.

5.5

I
The Council agreed with the said recommendations of the Law Committee along with 
the draft Notifications.

Agenda item 4(vi>; Extension of time limit for application for revocation of cancellatinn
of registration

5.6 Principal Commissioner (GST PW) informed that a recommendation has also been 
made by the Law Committee for extension of time limit for filing application for revocation 
of cancellation of registration, as a facility for the benefit of MSME Sector. He mentioned 
that a number of taxpayers could not file their application for revocation of cancelation of 
registration within the time limit specified under Section 30 of CGST Act. He stated that
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representations have been received to the effect that the present time limit of 30 days plus 30 
days plus 30 days for applying for revocation of cancellation of registration under section 30 
is quite less and there is a need to increase this time limit. Representations have also been 
received that in large number of cases, small taxpayers could not apply in time for revocation 
due to lack of funds or other reasons, adversely affecting business and there is a need to bring 
them again in mainstream by giving them a chance to revive their registrations.

5.6.1 He added that primarily, there were two recommendations of the Law committee 
regarding this agenda. The first recommendation is that the time limit for making an 
application for revocation of cancellation of registration may be raised from 30 days to 90 
days and then. Commissioner or an officer authorized by him in this behalf can further extend 
this time period for a further period not exceeding 180 days on sufficient reason being shown. 
Law Committee also recommended that timelines for filing application for revocation of 
cancellation of registration may not be hard-coded in the Act and may be prescribed through 
the Rules, for which section 30 of COST Act and Rule 23 of COST Rules may be amended 
as detailed in the agenda. The second recommendation of the Law Committee was that an 
amnesty scheme may be provided for filing of application of revocation of cancelation of 
registration in past cases where such application could not be filed within prescribed time 
limit and where the registrations have been cancelled due to non-filing of returns. He added 
that during the officers’ meeting, it was suggested that the dates for the said amnesty scheme 
could be finalized in consultation with GSTN, based on the readiness of the portal.

The Council agreed with the recommendations of the Law Committee made in 
agenda item 4(vi), along with the suggestion made in the Officers’ meeting.

Agenda item 4fvin; Extension of time limit under sub-section tlOl of section 73 ofCGST
Act for FY 2017-18. FY 2018-19 and FY 2019-20.I 5.7 Principal Commissioner (GSTPW) informed that there have been requests from tax 
administrations for further extension of time limit under Section 73 of CGST Act for issuance 
of Show Cause Notices (SCN) and Orders for financial year 2017-18, 2018-19 and 2019-20, 
considering that the scrutiny and audit were delayed because of Covid-19 pandemic. He 
informed that the issue was discussed by the Law Committee and it was observed that earlier, 
such extension was given for the F.Y. 2017-18. It was felt by the Law Committee that while 
there may be a need to provide additional time to the officers to issue notices and pass orders 
for FY 2017-18.2018-19 and 2019-20 considering the delay in scrutiny, assessment and audit 
work due to COVID-19 restrictions, however, the same need to be made in a manner such that 
there is no bunching of last dates for these financial years as well as for the subsequent 
financial years. After detailed deliberations. Law Committee recommended that such time 
limits may be extended for another three months each for the FY 2017-18, 2018-19 and 2019- 
20. It was discussed in detail in officers meeting where one view was that extension for FY 
2017-18 had already been given and further extension may create a perception that it is not a 
tax friendly measure and against the interest of taxpayers.

5.7.1 The Secretary stated that the Law Committee has recommended the extension of 
time limit for issuance of SCN and orders. However, the time period for issuance of notices
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and passing orders for these financial years has already been extended considerably due to 
extension in due dates of filing annual returns for the said financial years. Further, for FY 
2017-18, the date of passing order has already been extended till September 2023. It has been 
proposed to extend it further from September 2023 to December 2023. He mentioned that 
while the request of some of the tax administrations was to extend the time limit for a longer 
period, however, keeping the taxpayers’ interest in mind, the Law committee has 
recommended an extension of only three months for these three financial years. Since all the 
states have agreed, the said time limits could be extended. I
5.7.2 Hon’ble Member from Bihar stated that while this proposal could be considered, 
however, it should be decided that such an extension in timelines for these financial years 
under sub-section (10) of section 73 of COST Act is being made for the last time.

The Council agreed with the recommendation of the Law Committee made in 
agenda item 4(vii), along with the proposed notification.

5.8 Hon’ble Member from Himachal Pradesh stated that he wanted to raise one Agenda 
concerning the Law Committee. He stated that his concerns related to wrong interpretation 
of place of supply by the adjoining states resulting in huge loss to the State. He informed that 
the matter was listed in the agenda for the 37“' Council meeting and thereafter, the issue has 
not been placed as an agenda despite the State raising the matter. He stated that the State had 
given suggestions for resolution of the issue by amending section 10 (1) of the IGST Act and 
that the State has been losing considerable revenue for the last four years due to delay in 
addressing the said issue. He informed that due to less vehicle agencies in Himachal Pradesh, 
people buy their vehicles from other States and get these vehicles registered in Himachal 
Pradesh, resultantly Himachal Pradesh does not get any tax benefit. He stated that he hoped 
that the issue would be addressed in the next GST Council meeting. Principal Commissioner 
(GSTPW) informed that that this issue was taken up by the Law Committee and two 
contradictory views emerged on the issue, due to which the Law Committee has not been 
able to reach a conclusion. He assured that this issue would be taken up again in the Law 
committee meeting and would be taken up in the future GST Council Meeting.

Agenda item 5; Recommendations of the Fitment Cnmmittee for the consideration of
the GST Council

6.1 The Secretary introduced the agenda item relating to the recommendations of the 
Fitment Committee. These recommendations had been given in four (04) Annexures where 
the first three related to Goods and the fourth one related to Services. The first Annexure 
provided details of the items (Goods) where tax rate changes or clarifications were being 
recommended; the second Annexure listed items (Goods) where no tax rate changes were 
being recommended and the third Annexure listed items (Goods) where the issues were 
deferred by the Fitment Committee for further examination in relation to Goods. The fourth 
Annexure listed the recommendations for making changes in GST rates or for issuing 
clarifications in relation to Services.
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6.2 The Secretary to the Council stated that the recommendations of the Fitment 
Committee were discussed in detail in the Officer’s Meeting on 17.02.2023 and most of 
recommendations were agreed to by all. The Secretary then asked the Principal 
Commissioner, GST Policy Wing, CBIC to take the Council through a brief presentation on 
the recommendations of the Fitment Committee.

6.3 Principal Commissioner, GSTPW gave a presentation (Annexure-5). He stated 
that there were five agenda items where the Fitment Committee had recommended the 
changes in the Tax rate or issuance of clarifications which were in Annexure-1 of the Fitment 
agenda. The first issue pertained to tax rate on Rab on which a clarification was issued 
pursuant to the last GST Council meeting that Rab would be classified under HSN 1702 with 
GST rate of 18%. He stated that Uttar Pradesh had brought up the matter and Fitment 
Committee after detailed discussions agreed that Rab was liquid form of Jaggery. Fitment 
Committee recommended similar tax rates for Rab as exists for Jaggery i.e. 5% if sold in pre­
packaged and labelled form and NIL if sold otherwise.

6.4 The Hon’ble Member from Tamil Nadii suggested that since all Hon’ble Members 
had gone through the Fitment Agenda therefore only objections from Hon’ble Members 
might be sought.

6.5 The Hon’ble Member from Uttar Pradesh stated that their State had brought up 
this agenda and Rab was a liquid form of Jaggery. He agreed with the recommendation of the 
Fitment Committee that similar tax rates should be applicable on both Rah and Jaggery.

Decision: The Council agreed with the recommendation of the Fitment Committee to 
reduce the tax rate on Rab as it exists for Jaggery and to clarify that the issue for the 
past periods may be regularized on as is basis.

I 6.6 The Secretary sought the opinion of Hon’ble Members on the recommendation of 
the Fitment Committee to reduce the tax rate on pencil sharpener from 18% to 12%.

Decision: The Council agreed with the recommendations of the Fitment Committee to 
reduce the GST rate on pencil sharpener from 18% to 12%.

6.7 The Hon’ble Member from Punjab thanked the Council for reducing the tax rate on 
Pencil Sharpeners.

6.8 The Secretary then sought the opinion of the Hon’ble Members on recommendations 
of the Fitment Committee regarding IGST exemption to a Tag, tracking device or data logger 
affixed on durable container at the time of import, as is available to container under Customs 
notification 104/94-Cus ; and amendment of the entry at Serial number 41A of Notification 
number 1/2017-Compensation Cess (Rate) pertaining to exemption from compensation Cess 
on coal rejects when supplied to and by a coal washery on which Compensation Cess had 
already been paid subject to the condition that no ITC has been availed by any person.

Decision: The Council agreed with the recommendations ofthe Fitment Committee and 
recommended to explain that a tag, tracking device or data logger already affixed on a 
container of durable nature at the time of import shall be eligible for IGST exemption,
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as is available to the said container under the notification 104/94-Cus and also agreed 
that no such exemption would be available to tags, tracking devices and data loggers 
when imported separately. The Council also agreed for amendment of the entry at 
Serial number 41A of Notification number 1/2017-Compensation Cess (rate) as 
recommended by the Fitment Committee.

The Secretary then requested the opinion of the Hon’ble Members on reduction in 
the GST rate on Millet based health mix products consisting at least 70 % of Millets. He 
informed the Council that this matter was discussed at length during Officers’ Meeting and 
it was felt that this issue required further examination by Fitment Committee as regard to the 
products which would be covered in this category along with their classification. He stated 
that if the Council agreed, the matter might be deferred.

6.9

The Hon’ble Member from Odisha stated that Millets are a seeded grass with high6.10
nutritional value and which are traditionally grown in Odisha. He stated that Odisha had a 
special Millets promotion mission and suggested that the recommendation of the Fitment 
Committee was good and acceptable however the percentage of Millets in the product mix 
should be brought down from 70% to 50%. IThe Hon’ble Member from Rajasthan stated that the composition of Millet in the 
product should remain at 70% because if it is reduced then bigger market players would come 
up with their products to avail benefit of reduced taxes.

6.11

6.12
suggestion of Hon’ble Member from Odisha that the percentage of Millets in the product mix 
should be brought down from 70% to 50% and that if there was agreement on the issue, 
Council could recommend the same otherwise if agreed to all Hon'ble Members, the matter 
might be referred back to the Fitment Committee for further examination.

The Hon’ble Chairperson sought the opinion of other Hon’ble Members on the

I6.13 The Hon’ble Member from Haryana stated that he was in agreement with suggestion 
of Hon’ble Member from Odisha that the percentage of Millets in the product mix should be 
brought down from 70% to 50% as this is the international year of Millets.

6.14 The Hon’ble Chairperson stated that reducing the percentage of Millet in the product 
mix would not benefit the Millet growers much.

6.15 The Hon’ble Member from Bihar stated that the percentage of Millets in the product 
mix should be kept at 70%. I6.16 The Hon'ble Member from Uttar Pradesh suggested that the matter should be 
referred back to the Fitment Committee for further examination.

i Decision: The Council agreed to send back the proposal to the Fitment Committee for 
further examination.
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Principal Commissioner, GSTPW then presented the Fitment agenda pertaining to 
the goods where no changes had been recommended by the Fitment Committee. He stated 
that in this agenda one proposal was for reduction of GST rate on Tendu leaves which was 
proposed by Hon’ble Member from Odisha in the last GST Council meeting. He informed 
that Odisha, Madhya Pradesh and Chhattisgarh were invited to the Fitment Committee 
meeting for their views on the issue. Odisha requested for reduction of GST rate on Tendu 
leaves from 18 % to Nil or 5% whereas Madhya Pradesh and Chhattisgarh were of the opinion 
that no rate reduction should be recommended on Tendu leaves as post GST the trading of 
Tendu leaves had increased. In view of this Fitment committee had suggested no change in 
GST rate on Tendu leaves. He further informed the Council that in the Officers Meeting, 
Telangana also supported the reduction in tax rate on Tendu leaves, however besides 
Telangana and Odisha, all other States were not in favour of any change in GST rate on Tendu 
leaves.

6.17

I
The Hon’ble Member from Odisha stated that in case Tendu leaves were exempted 

from GST, there would not be any loss in revenue to both the State and Central Governments. 
He further stated the Tendu leaves had no other use except making Bidis where the GST rate 
was already at highest slab of 28%. He also stated that initially the Fitment Committee had 
recommended 5% taxon Tendu leaves and even in VAT era the tax rate was 5 % on this item.

6.18

6.19 The Hon’ble Chairperson enquired whether tax reduction on Tendu leaves would 
benefit the tribal people who are collecting Tendu leaves or the traders who were aggregating 
the Tendu leaves.

6.20
would eventually help the Tendu leave pluckers/collectors mostly Tribal women numbering 
approximately 8 Lacs in his State.

The Hon’ble Member from Odisha stated that the rate reduction on Tendu leaves

6.21 The Hon’ble Member from Maharashtra stated that as per the Panchayat Extension 
to Scheduled Areas (PESA) Act, 1996, the ownership of Tendu leaves has now gone to the 
Tribal community and it was the Forest department which conducts the auction to help the 
Tendu leave collectors.

6.22 The Hon’bie Member from Madhya Pradesh welcomed the recommendation of the 
Fitment Committee suggesting no change in tax rate of Tendu leaves and stated that his state 
is leading producer of the Tendu leaves in the country with 25% share in Tendu leaves 
collection. He stated that in Madhya Pradesh, there is a three tier co-operative mechanism for 
procurement of Tendu leaves and the incidence of tax is on District cooperatives and not on 
Tendu leaves collectors as GST on this item is applicable on RCM basis. He further stated 
that post GST there has been no negative impact on Tendu leaves collection and in Madhya 
Pradesh 75%o of the profit from Tendu leaves is given back to the tribal community for their 
welfare. He further requested that Madhya Pradesh should be included into the Fitment 
Committee.

6.23 The officer from Chhattisgarh also supported the recommendation of the Fitment 
Committee suggesting no change in tax rate of Tendu leaves.
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6.24 The Secretary stated that out of three States, Madhya Pradesh and Chattisgarh were 
in favour of status quo however Odisha is supporting reduction in tax rate on Tendu leaves. 
He further stated that there might be implication for other States also since GST is a 
consumption/destination based taxation. He further stated that the view of Hon’ble Member 
from Odisha was correct that there was no tax implication provided that there was no evasion. 
He further stated that in order to bring the unorganized sector of Tendu leaves into the supply 
chain, tax was levied on supply of this produce on RCM basis.

6.25 The Hon’ble Member from Andhra Pradesh supported the view of Odisha that if the 
GST on Tendu leaves was reduced, then the aggregator might pass on some benefit of tax 
reduction to the Tendu leave pluckers.

6.26 The Secretary stated that if all Hon’ble Members agreed, then the tax rate might be 
reduced to 5% on RCM basis which would ensure that the item would remain within the 
value chain while benefit could accrue to the pluckers. I6.27 The officer from Telangana suggested reducing the GST rate on Tendu leaves.

The Secretary stated that the tax rate on Tendu leaves was discussed in the 15*6.28
meeting of the GST Council and though the recommendation of the Fitment Committee was 
for 5% but the Council decided to levy 18% GST on Tendu leaves. It was deliberated again 
in the Council, however no change was recommended. He stated that as it was a Council 
decision, the Council might continue with no change in the GST rate on Tendu leaves.

Decision: The Council agreed with the recommendation of the Fitment Committee for 
retaining the GST rate on Tendu leaves. I6.29 Principal Commissioner, GSTPW stated that the second issue was regarding GST 
rate reduction on ship and vessels for breaking up as proposed by Ministry of Shipping. He 
stated that in the Officers meeting, there was consensus to maintain the status quo on this 
item.

Decision: The Council agreed with the recommendation of the Fitment Committee for 
retaining the GST rate onsbip and vessels imported for breaking up.

Principal Commissioner, GSTPW stated that the next agenda was regarding 
compensation cess on utility vehicles like SUV and MUV which emerged from the last 
Council meeting. Haryana was asked to come up with a proposal for the examination by the 
Fitment Committee. However, during examination of the proposal, it was found that further 
examination was required in this matter and accordingly the Fitment Committee 
recommended for deferring the matter.

6.30

The Hon’ble Member from Haryana suggested that the entry 52A and 52B of the 
Notification number 1/2017-Compensation Cess (rate) may be merged into one category with 
uniform Compensation Cess rate of 22% which would resolve the whole issue without 
requirement of any further examination.

6.31
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6.32
merging of entry 52A and 52B of the Notification number 1/2017-Compensation Cess (rate) 
and matter would be presented again before the Council.

The Commissioner, GSTPW clarified that Fitment Committee would examine the

I Decision: The Council agreed with the recommendation of the Fitment Committee 
regarding deferring this matter for further examination by the Fitment Committee and 
to be brought back before the GST Council in the next meeting.

6.33 Principal Commissioner, GSTPW stated that there were two agenda points regarding 
services (Annexure-IV). The first issue was to exempt the services supplied by the National 
Testing Agency and similar other agencies of Central and State Governments by way of 
conduct of entrance examination for admission to educational institutions. The Fitment
Committee had recommended for insertion of an explanation in notification number 12/2017- 
CT(R) dated 08/06/2017 which was discussed in the Officers meeting and agreed to. He 
further stated that the other agenda on services was to examine whether the services supplied 
by the Courts/ Tribunals which are commercial in nature tike renting of space to telecom 
towers and renting of lawyers chambers etc., can be taxed under Reverse Charge Mechanism 
(RCM) The Fitment Committee recommended that same dispensation with regard to payment 
of GST under RCM as applicable to Central and State Governments might be extended to the 
Courts and Tribunals also. There was consensus in the Officers meeting on this.

Decision: The Council agreed with the recommendations of the Fitment Committee 
regarding the agenda points on Services as detailed in Annexure-IV.

6.34 The Hon’ble Member from Himachal Pradesh stated that Himachal Pradesh, Jammu 
and Kashmir and Uttarakhand have a large apple based economy However’ the apple industry 
is getting affected due to increase in the tax rate on carton boxes from 12% to 18%. He 
requested that the rate on carton boxes may be reduced to 5% as this would help the apple 
g-owers in Himachal Pradesh, Jammu and Kashmir and Uttarakhand. He requested that the
issue may be got examined by the Fitment Committee.

6.35 The Hon’ble Chairperson stated that since carton boxes are used in various industries 
and not only for packaging fruits, the proposal to reduce tax rate on carton boxes used for 
packaging horticulture produce only, as suggested by the Hon’ble Member from Himachal 
Pradesh, might prove difficult to implement at ground level, based on the end use.

The Hon’ble Member from Maharashtra stated that they support the proposal of 
Himachal Pradesh as in Maharashtra the mango growers use wooden packaging boxes which 
is detrimental to environment. He also suggested that the reduced tax rate on carton boxes 
may be considered for horticulture industry.

6.36

6.37 The Secretary stated that Himachal Pradesh may send a detailed representation in 
this regard and Fitment Committee would examine the issue.
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A2enda Item 6 : Report of Group of Ministers CGoM) on Capacity Based Taxation and
Special Composition Scheme in certain sectors on GST

The Secretary requested the Hon’ble Member from Odisha (Convenor of GoM) to 
present Agenda item 6 i.e. the Report of Group of Ministers (GoM) on Capacity based 
taxation and Special Composition Scheme in certain sectors on GST.

7.1

7.2 The Hon’ble Member from Odisha thanked the Council for providing him with an 
opportunity to deliberate on the issue as Convenor and he also thanked the members of GoM 
for their cooperation, valuable inputs and excellent deliberations. He gave a presentation 
(Annexure-6) and informed the Council that it was decided in the 42"^ meeting of the GST 
Council to form a GoM on Capacity based taxation and Special Composition Scheme in 
certain sectors on GST. The GoM constituted vide OM No. S-31011/12/2021-D1R(NC)-D0R 
consisted of Sh. Manish Sisodia, Hon’ble Deputy Chief Minister of Delhi; Sh. Dushyant 
Chautala, Hon’ble Deputy Chief Minister Haryana; Sh, K.N Balagopal, Hon’ble Minister for 
Finance Kerala; Shri Jagdish Devda, Hon’ble Minister for Finance Madhya Pradesh; Sh. 
Suresh Kumar Khanna, Hon’ble Minister for Finance Uttar Pradesh and Sh. Subodh Uniyal, 
Minister for Agriculture Uttarakhand. The mandate of the GoM was to examine the 
possibility levy of GST based on the capacity of manufacturing unit and special composition 
scheme in certain evasion prone sectors like pan masala, gutka, brick kiln, sand mining etc, 
with reference to the current legal provisions; to examine whether any change is required in 
legal provision to allow such levy; to examine the impact of such levy on the destination 
nature of current GST design and to examine any other administrative or systemic mechanism 
to block leakage in this sector and to examine the impact of levy on reverse charge on Mentha 
Oil and to examine if there could be other class of supplies that could be subjected to reverse 
charge to augment revenue.

I
I7.3 The Hon’ble Convenor of GoM informed the Council that the GoM had held three 

meetings. The first meeting was held on 06* July, 2021, the second meeting was on 3P' 
August, 2021 and the third and the final meeting was held on 07* July, 2022. He then 
informed the Council that the GoM had extensively deliberated on broad challenges 
associated with the complexity involved in the implementation of Capacity based levy in this 
sector and stated that GST is a destination-based tax on supply of goods and services and not 
on their production. He further asserted that the Constitution does not provide authority for 
capacity based levy of GST. He also stated that capacity based taxation is extremely complex 
and requires frequent changes in the rate structure and emphasized that there are no further 
check and verification in supply chain which could lead to revenue leakages. It was also 
emphasized that capacity-based taxation suppresses the competition and goes against the 
small producers who are not capable of making huge investment in capital infrastructure. He 
then pointed out that such system has deep rooted malice and may encourage ‘officer- 
producer’ collision at the level of jurisdictional officers. I7.4 The Hon’ble Convenor of GoM further discussed the international practices that are 
common in this trade and stated that the GoM agreed that GST evasion is rampant in this 
sector. He stated that tax evasion in tobacco products is an internationally common practise 
and emphasized that alternate systematic enforcement and administrative mechanism needs
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to be devised to curb evasion and enhance compliance. He then referred to track and trace 
method-an internationally accepted practise to curb illicit trade in tobacco sector with the help 
of electronic means. He then suggested options for enhancing compliances such as 
registration of details of machines and stated thatthe manufacturer of tobacco products should 
take registration of each machine and should be required to disclose the make, year of 
production, number of tracks and capacity of machine. He also suggested for a Special 
Monthly Return indicating Machine wise/shift wise production and disclosing details like 
machines disposed off, machine added and inputs procured and utilized in quantity and value 
terms, product-wise and brand-wise details of clearance in quantity and value terms, shift- 
wise records of reading of electricity meters and DG Set meter, waste generation stock, etc. 
He also suggested certification of production capacity and stated that production capacity and 
quantity in unit per pouch/container shall be duly certified by a registered Chartered Engineer. 
He thereafter suggested that copy of declaration in respect of production capacity should be 
submitted to other department/ agency/organization, etc. He then suggested for disclosure of 
details of non-working/ partially working machines. The Hon’ble Convenor concluded the 
report and invited comments from the Members of the Council.

I
I 7.5 The Hon’ble Member from Uttar Pradesh, who was also a member of the GoM 

thanked the Hon’ble Chairperson for taking a special interest in capacity based taxation and 
special composition scheme in certain sectors in GST. He stated that the report has a provision 
of Special Monthly Return indicating machine wise/shift wise production and disclosing 
details like machine disposed-off, machine added, and inputs procured and utilized in 
quantity and value terms etc. He stated that if the detail of labourers is also added in the 
return, it would help in verification and cross examination of production. He also emphasized 
that sometimes large-scale manufacturers take registration in the name of dummy persons in 
lieu of some remuneration and if the goods are seized, then the responsibility is fixed on the 
dummy person instead of the actual manufacturer and therefore, he emphasized that more 
efforts are required to curb this practise. He stated that despite the keen interest evinced by 
the Hon’ble Union Finance Minister of India in curbing such malpractices, there is a large- 
scale black marketing in the trade of Pan Masala. He thereafter stated that there is large scale 
evasion of tax in this sector as there is a high demand for these products in the market and 
even if such evasion is eventually caught, dummy persons are prosecuted and actual offenders 
walk free. He stated that if the recommendations of GoM are incorporated in totality, then 
the the supervisory authority/ inspection authority will have tremendous power in their hands 
and there could be a possibility to collude and manipulate the reports. He thereafter stated 
that such a capacity based taxation system is not within the purview of existing GST laws. 
He thereafter put forth his other point before the Council and suggested that the Council 
should ponder over as to which mechanism should be adopted to prevent the evasion of tax 
and suggested that as per his understanding at least 70 percent of the tax should be deposited 
in advance from the manufacturer depending upon the capacity of manufacturer, this measure 
could help curb the tax evasion to a great extent.

The Hon’ble Member from Rajasthan stated that there is a largescale black 
marketing in trade of tobacco products which is needed to be curbed and therefore, it needs 
to be seen whether it can be brought under capacity based taxation.

7.6
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7.7 The Hon’ble Member from Madhya Pradesh stated that they had also received a 
suggestion in GoM to implement track and trace mechanism as a useful remedy to curtail the 
tax evasion, He requested the Council to consider this suggestion for checking the evasion.

I7.8 The Hon’ble Member from Haryana stated that both cess and tax have been imposed 
on these items but the proposal of track and trace mechanism on these items have been 
discussed multiple times in the meetings of GoM for curbing tax evasion. He stated that it 
has been planned to implement the track and trace mechanism by 2028. He suggested that the 
Council should target fool proof implementation of track and trace mechanism on certain 
items within one year from the day of publication of the report and he also mentioned that 
even the third world countries such as Kenya are using track and trace mechanism to check 
evasion on tobacco products. He thereafter suggested that the timeline of implementation by 
2028 as agreed upon in the report is protracted and the Council should consider reducing the 
said timeline. The Hon’ble Member from Rajasthan stated that they have already 
implemented track and trace mechanism for VAT on alcohol in Rajasthan and they requested 
the Council to consider the same for tobacco products.

7.9 The Secretary proposed that the Council could accept the report of GoM and that 
the suggestions made by the GoM would be looked into in detail by the Law committee and 
fitment committee including the track and trace method. He also stated that these committees 
would analyse in detail as to whether Compensation Cess should be imposed on ad valorem 
basis as it is now or whether specific rate can be imposed. He thanked the members of the 
GoM for the detailed consultations on the issue and for coming up with a very comprehensive 
report.

7.10 The Hon’ble Member from Uttar Pradesh then requested the Hon’ble Chairperson 
to accept the report of GoM however he emphasized that the matter should be forwarded to 
Fitment committee/ Law committee to deliberate upon a possible solution to curb the tax 
evasion in this sector.

7.11 The Secretary sought the permission of the GST Council to close the GoM on 
Capacity based taxation and Special Composition Scheme in certain sectors on GST. The 
Hon’ble Chairperson thanked the Members of the GoM for their comprehensive report and 
also stated that the suggestion of Hon’ble Member from Uttar Pradesh to find a possible 
solution to curb tax evasion shall be considered by the Council.

The Report of the GoM was accepted by the Council.

Agenda Item 7; Closure of Group of Ministers IGoM) on lew of Covid Cess on Pharma Iand Power Sector in Sikkim.

8.1 The Secretary proposed the closure of the GoM on levy of Covid Cess on Pharma 
and Power Sector in Sikkim and thanked the Chairpersons and Member of these GoM for 
their detailed report.

CHAIRMAN’S
INITIALS The GST Council approved the closure of the GoM on Pharma and Power Sector in 

Sikkim.
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Agenda Item 8; Closure of Group of Ministers (^GoIVD to examine the feasibility of
implementation of e-wav bill requirement for movement of gold and other precious
stones.

9.1 The Secretary proposed the closure of the GoM to examine the feasibility of 
implementation of e-way bills requirement for movement of gold and other precious stones 
and thanked the Conveners and Members of these GoMs for their detailed report.

9.2 The Hon’ble Minister from Kerala stated that they had already made the presentation 
and the GST Council had accepted it. The draft rules regarding e-way bills based on the 
recommendations of the GST Council for making amendment to the Rule 138 of the 
CGST/SGST Rules had been submitted to the GST Policy Wing and Department of Revenue, 
Government of India. The amendments would enable the e-way bill to be modified to include 
particulars of movement of Gold and precious stones within the State.

9.3 The Pr. Commissioner GSTPW stated that Law Committee has received the draft 
rules from Kerala which will be discussed in Law committee and will be brought before GST 
council in the future meeting.

9.4 The GST Council approved the closure of GoM to examine the feasibility of 
implementation of e-way bills requirement for movement of gold and other precious 
stones.

Agenda Item 9; Issues recommended by GSTN

I 10.1 The Secretary introduced the agenda regarding five issues proposed by the GSTN 
which are as follows:

1. Proposed Changes in HR Policies and Transition Management from 
GSTN;
2. Proposal for Changes in the Revenue Model of GSTT4 and transition 
to the new Revenue Model (as amended and circulated on 18/02/2023);
3. Waiver of Interest on delayed receipt of Advance User Charges 
(AUC) from a few states and CBIC;
4. Data Archival Policy for the GST System; and

5. Implementation of facility to Generate Document Identification 
Number in GST Back Office for Model 2 States in compliance with the 
Supreme Court judgement in W.P 320 of 2022.

The Secretary informed the Council that revised revenue model of GSTN was 
discussed in the officers meeting and based on the feedback received with respect to clause 
five on “Funding for Future Capital Expenditure” it was noted that the proposed procedure 
for meeting capital expenditure through grant-in-aid from tax administrations would not be 
appropriate. Further, sanction and the accounting treatment would not be easy in the 
respective tax administrations as the Grant-in-aid is given in very specific set of 
circumstances where as GSTN works as a company on a cost recovery basis for the services

I 10.2
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provided. Therefore, this proposal was agreed to be dropped and clause five was deleted from 
the draft.

10.3 The Secretary stated that it was further agreed in the officers meeting that the demand 
for capital expenditure should also be incorporated in the advance user charges requested 
from tax administrations by GSTN. Tax administrations would be provided separate 
accounting for Capex and Opex. He proposed that in principle approval for this change in the 
draft revised revenue model of GSTN may be given by the GST Council.

10.4 The Secretary further stated that above proposal would lead to drafting changes, for 
which a preliminary draft was enclosed. The draft would be finalized by GSTN Board on 
the basis of in principle approval of the GST Council as proposed above. He informed the 
Council that all other proposed changes in this agenda remain the same.

10.5 The officer from Tamil Nadu stated that in the revenue model it was proposed that 
CAPEX contribution would be made by the different States based on the number of users. 
He suggested that instead, the CAPEX contribution should be based on the shareholding 
which would be more aligned to the accounting principles since permanent assets would be 
created through CAPEX. I
10.6 The Secretary clarified that this expenditure is not in the nature of capital expenditure 
which was why the grant-in-aid model was not being proposed. This expenditure is being 
treated in the nature of revenue expenditure by both Centre and States and for this reason this 
expenditure is being proposed to be charged on the number of users and not as per 
shareholding. He further sought the approval of the Council on the proposals of the GSTN as 
detailed in the agenda.

Decision: The Council approved the proposals of the GSTN having taken note of the 
clarirication given by the Secretary recorded in para 10.6 above.

Agenda item 10: Recommendations of the 17th IT Grievance Redressal Committee
HTGRCl for approval/decision of the GST Council

11.1 The Secretary presented the agenda item regarding recommendations of the 17"' 
meeting of the IT Grievance Redressal Committee (ITGRC) before the Council which had 
two major agenda points. One pertained to the data fixes done by the GSTN as detailed in the 
agenda which was based upon the SOP approved by the Council in its 45"' Meeting at 
Lucknow. The second pertained to reversal of interest on delayed filing of statement in Form 
GSTR-8 by three e-commerce operators due to technical glitches as detailed in the agenda. IThe GST Council approved the recommendations made by the ITGRC during its I?® 
meeting.
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Agenda item 11; Agenda on Report of Committee of Officers fCoO^ oa GST Audit
along with Draft Model All India GST Audit Manual

12.1 The Secretary took up the agenda on Report of Committee of Officers (CoO) on 
GST Audit and informed that the Committee of Officers was constituted on GST Audit toI prepare a draft Model All India GST Audit Manual. The said Manual was discussed in detail 
In the Officer’s Meeting and the suggestions made by officers from States have been 
incorporated in the Manual by way of an additional note circulated in the GST Council 
Meeting.

12.2 The Secretary stated that if all the Members agreed then the draft GST Audit Manual 
can be circulated for information to all States.

12.3
States have developed their own Audit Manual like Tamil Nadu. It was stated that it would 
be recommendatory in nature and the States could take guidance and follow the good points 
from the Model All India GST Audit manual.

The Hon’ble Member from Tamil Nadu stated that it is a draft model and many

I 12.4 In response of the Hon’ble Member from Tamil Nadu, the Secretary confirmed that 
this is only a model Audit Manual for guidance to States and States are free to make their 
own GST Audit Manual and proceed accordingly and the same is put up just for information 
of the GST Council, Accordingly, same was being circulated.

Agenda Item 13: Decisions nf GST Imnlemcntation Committee for the information of
the Council

13.1 Principal Commissioner, GST Policy Wing in his presentation informed the Council 
that a decision was taken by the GST Implementation Committee (GIC) regarding sharing of 
GST data with Department of Telecommunications (DoT), Ministry of Communications and 
the same was placed before the Council for information.I
Decision: The Council took note of the decision of the GST Implementation Committee 
and ratified the same.

Agenda Item 14: Ad-hoc Exemptions Orders issued under Section 25121 of the Customs
Act. 1962 to be placed before the GST Council for information

The Secretary presented the Agenda No. 14 i.e., Ad-hoc exemption orders issued 
under Section 25(2) of the Customs Act, 1962 to be placed before GST Council for 
information. He informed that in the 26“' meeting of the GST Council held on 10.03. 2018, it 
was decided that all the ad-hoc exemption orders issued with the approval of the Hon’ble 
Finance Minister as per the guidelines contained in Circular No. 09/2014-Customs 
dated 19.08. 2014 as was the case prior to the implementation of GST, shall be placed before 
the GST Council for information. The Secretary informed the Council that two Ad-hoc 
exemption orders had been issued since last meeting of the GST Council. One order dated

14.1
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11/01/2023 pertained to ad-hoc exemption from duty and taxation for the equipment and 
ammunition used for joint counter terrorism exercise (Tarkash-VI) and second order dated 
06/02/2023 pertained to ad-hoc exemption for import of Cheetahs by the National Tiger 
Conservation Authority, Ministry of Environment, Forest and Climate Change. IDecision: The Council took note of the ad-hoc exemption orders issued.

Agenda Item 15; Review of the Revenue position under Goods and Service
Tax

15.1
informed that there is good growth in the revenue and further hoped that the growth would 
continue this year as well as the next year.

15.2 The Hon’ble Member from Kerala thanked the Hon’ble Chairperson for clearing the 
dues of compensation cess to Kerala by June and informed that State’s growth of GST tax 
collection increased by 25% in comparison to last year. He further requested to continue the 
payment of Compensation Cess to States as there was a deficit of more than Rs.I0,000/- 
crores even then because of the Covid and two continuous floods in Kerala. He stated that 
this issue was discussed earlier with the Hon’ble Union Finance Minister and it was very 
important issue as some States were facing serious financial difficulties. The Hon’ble 
Member also stated that Revenue Rationalisation Committee had reduced the taxes on luxury 
items from 28% to lower rates and that had affected their total revenue neutral position.

The Secretary presented the last agenda which is review of revenue position and

I
15.3 The Hon’ble Member from Rajasthan thanked the Hon’ble Chairperson for clearing 
their dues. He further informed that Rajasthan’s AG Audit for the F.Y. 21-22 was about to
be completed and requested to release the 80-90% of the total Compensation Cess without 
AG's certificate and the rest could be adjusted later. The Hon'ble Member also requested to 
release the amount due to them for the F.Y. 21-22 before 3 U' March in this financial year. I15.4 The Secretary informed the Hon’ble Member that the 95% of the due amount is paid 
on provisional basis and AG’s certificate is asked for the rest 5% and that the Hon’ble Finance 
Minister had announced this earlier and letters had been sent to the Chief Secretaries of the 
States for sending the AG’s certificate.

15.5 Further, the Hon’ble Member from Rajasthan raised the issue of extending the period 
of Compensation Cess in support of Kerala.

15.6 Hon’ble Chairperson stated that it was impossible to extend period of Compensation 
Cess legally. If it was extended, then revenue would have to be raised by imposing Cess on 
items having 28% GST but Compensation Cess had already been extended till 2026 to service 
the loans taken during Covid. Further, extending the period of Compensation Cess would 
send the message to public that States want more revenue by imposing more taxes on them.

15.7 The Secretary in his concluding remarks stated that they had very long and detailed 
in- depth deliberations and sincerely thanked each and every Member for taking time out of
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their very busy schedule in the budget session. Especially he thanked Honourable Minister 
of State of Finance and the Honourable Minister of Finance and Corporate Affairs for taking 
out time on this holiday and spending so much time and giving guidance. He gave special 
thanks to Members of the GoMs and their Conveners for their valuable contribution. The 
recommendations made by the GoMs and approvals given would be taken forward.

15.8 The Hon’ble Chairperson stated that the GST Council had discussed and accepted 
the recommendations of the GoMs and extended her thanks to Conveners of the GoMs and
thanked everyone for tiieir contribution.
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ANNEXURE-1

List of Hon'ble Ministers from States/Uts who participated in the 49tb
Meeting of the GST Council held on 18th February. 2023 I■ .•o

■ * i:.

Smt. Nirmala 
Sitharaman1 GOI Union Finance Minister

Shri. Pankaj 
Chaudhary

Minister of State for 
Finance2 GOI

IMinister for Finance, 
Planning, Legislative 
Affairs, Commercial 

Taxes and Skill 
Development & Training

Shri Buggana 
Rajendranath3 Andhra Pradesh

Shri Vijay Kumar 
Chaudhary

Finance and 
Commercial Taxes 

Minister

4 Bihar

Minister, Commercial 
Tax (State Tax)

Chhattisgarh Shri T.S.Singh Deo5

IDeputy Chief Minister 
and Finance Minister

Delhi Shri Manish Sisodia6

Minister for Transport, 
Industries, Panchayat and 

Protocol

Shri Mauvin 
Godinho

Goa7

Gujarat Shri Kanubhai Desai Minister for Finance8

Shri Dushyant 
Chautala

Deputy CM and Excise & 
Taxation Minister

Haryana9

Shri Harshwardhan 
Chauhan

Himachal Pradesh Industries Minister10

Advisor to Hon'ble 
Lieutenant Governor, UT 

ofJ&K

Jammu and 
Kashmir

Shri Rajeev Rai 
BhatnagarCHAIRMAN’S
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Kerala Shri K. N. Balagopal Finance Minister12

Minister for Finance, 
Commercial Tax, 

Planning and StatisticsI Madhya Pradesh Shri Jagdish Devda13

Shri Deepak Vasant 
Kesarkar

Minister for Education 
and Marathi LanguageMaharashtra14

Minister for Medical, 
Health & Family Welfare 
Department and Publicity 

&. Information 
Department

Dr. Sapam Ranjan 
SinghManipur15

Finance, Parliamentary 
Affairs and Health & 

Family Welfare Minister
Odisha Shri Niranjan Pujari16

Shri Harpal Singh 
CheemaPunjab Finance Minister17

Shri K.
Lakshminarayanan

Minister for Public 
WorksPuducherry18

State Minister for 
Technical Education 

(Independent Charge), 
Ayurveda & Indian 

Medicines (Independent 
Charge), Public 

Grievances & Redressal 
(Independent Charge), 

Minority Affairs, Waqf, 
Colonisation, 

Agriculture, Command 
Area Development & 

Water Utilisation

I Rajasthan Dr. Subhash Garg19

Minister of Tourism & 
Civil Aviation and 

Commerce & Industries
Sikkim Shri B. S. Panth20

Minister for Finance and 
Human Resources 

Management

Dr. Palanivel Thiaga 
Rajan

Tamil Nadu21
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Shri Siaresh Kxiniar 
Khanna

Minister of Finance, 
Parliamentary Affairs22 Uttar Pradesh

Smt. Chandrima 
Bhattacharya

Minister of State for 
Finance23 West Bengal

ANNEXURE-2

List of Officers from Centre and the States/UTs who participated in the
49th Meeting of the GST Council held on 18th February. 2023

Sil^iiti-e/Staites/Uts if'^gna^ion/Charge

wimBfe
■ l- ...

Government of 
India

Shri Sanjay 
Malhotra1 Revenue Secretary

Government of 
India2 Shri Vivek John Chairman, CBIC

Government of 
India

Shri Sanjay Kumar 
Agarwal

Member(Compliance 
Management),CBIC3

IGovernment of 
India

Member (Tax 
Policy),CBIC

Ms. V Rama 
Mathew4

Government of 
India Member (GST),CBIC5 Shri Shashank Priya

Additional Secretary 
(Revenue)

Government of 
India

Shri Vivek 
Aggarwal6

Additional Secretary 
(GST Council 

Secretariat)
Government of 

India
Shri Pankaj Kumar 

Singh7

IGovernment of 
India Joint SecretaryShri Ritvik Pandey8

Government of 
India

Principal CommissionerShri Sanjay Mangal9
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Shri Manish Kumar 
Sinha10 GSTN CEO

I 11 GSTN Shri Dheeraj Rastogi EVP

Government of 
India

Dr. Amandeep 
Singh

Additional Director 
General(Audit)12

Government of 
India13 Ms. Ashima Bansal Joint Secretary

Government of 
India14 Ms. B.Sumidaa Devi Joint Secretary

Government of 
India Shri S.S. Nakul15 PS to FM

Government of 
India16 Shri Semya Bhutia 1ST PA TO FM

Government of 
India

Shri Kumar 
Ravikant Singh17 PS to MoS Finance

Government of 
India

Shri Dhruv Narayan 
Srivastav18 1st PA to MoS Finance

Government of 
India Shri Alkesh Uttam Additional PS to MoS19

Government of 
India

Shri Deepak 
Kapoor

OSD to Revenue 
Secretary20

Government of 
India Shri D. P. Misra OSD to Chairman, CBIC21

Government of 
India Director (State Taxes)22 Dr N Gandhi KumarI Government of 
India23 Shri Alok Kumar Additional Commissioner

Government of 
India Director24 Shri Pramod Kumar
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Government of 
India Ms Pimeeta Bedi OSD25

Government of 
India Shri Rakesh Dahiya26 Deputy Secretary

Government of 
India Deputy Commissioner27 Shri Nitesh Gupta

Government of 
India

Shri Amit 
Samdariya Deputy Commissioner28

Government of 
India Deputy Commissioner29 Ms. Neha Yadav

Government of 
India Under Secretary30 Shri Sunil Kumar

Government of 
India Ms. SmitaRoy Technical Officer31

Government of 
India

Shri Piyush Kumar 
Ankit Technical Officer32

Government of 
India Shri Nitin Gupta Technical Officer33

IGovernment of 
India

Shri Sandesh 
Lokhande Technical Officer34

GSTN35 Ms Sanjali Dias SVP

Shri Naveen 
Agarwal

GSTN36 OSD to CEO

GSTN37 Shri S Mohan OSD to HR

GSTN38 Shri Anil Chatwal Chief Accountant

Government of 
India

Shri Rakesh Kumar 
Kapur Consultant in DG(Audit)39CHAIRMAN'S
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Shri Kshitendra 
Verma

GST Council 
Secretariat Director40

GST Council 
Secretariat Shri S.S.Shardool Director41

GST Council 
Secretariat

Shri Joginder Singh 
Mor Under Secretary42

GST Council 
Secretariat

Ms. Reshma R. 
Kurup Under Secretary43

GST Council 
Secretariat Ms. Priya Sethi Superintendent44

GST Council 
Secretariat Shri Dharambir Superintendent45

GST Council 
Secretariat Shri Irfan Zakir Superintendent46

GST Council 
Secretariat Shri Naveen Kumar Superintendent47

GST Council 
Secretariat Shri Sachin Goel Superintendent48

GST Council 
Secretariat Ms. Ambika Rani Superintendent49

GST Council 
Secretariat

Shri Niranjan 
Kishore Superintendent50

GST Council 
Secretariat Shri Rakesh Joshi Superintendent51

GST Council 
Secretariat Shri Vijay Malik Inspector52I GST Council 
Secretariat Shri Padam Singh Inspector53

GST Council 
Secretariat Shri Rohit Sharma Inspector54

CHAIRMAN’S
INITIALS

Page 43 of 77

L A
Minutes of 49th GST Council Meeting 43



r
MINUTE BOOK

GST Council 
Secretariat

Shri Ashwani 
Sharma ASO55

IGST Council 
Secretariat Shri Karan Arora ASO56

GST Council 
Secretariat Shri Tarun ASO57

GST Council 
Secretariat Tax AssistantShri Pankaj Dhaka58

GST Council 
Secretariat Shri Paresh Garg Tax Assistant59

GST Council 
Secretariat

Shri Shyam Bihari 
Meena Tax Assistant60

GST Council 
Secretariat Shri Vikas Kumar Tax Assistant61

Andhra Pradesh Shri N. Gulzar Secretary Finance(CT)62

Shri M. Girija 
Sankar

Chief Conimissioner(ST)Andhra Pradesh63

IComniissioner(ST)
PolicyAndhra Pradesh Shri K. Ravi Sankar64

Arunachal
Pradesh

Superintendent (GST 
Cell)Shri Nakut Padung65

Principal Commissioner 
of State Tax

Shri Rakesh 
AgarwallaAssam66

Commissioner cum 
Secretary Commercial 

Taxes
Dr PratimaBihar I67

Tax Expert Commercial 
Taxes

Shri Arun Kumar 
MishraBihar68

Joint Commissioner State 
Tax

Shri Binod KumarBiharCHAIRMAN’S
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Bihar Shri Naveen Kumar PS to Hon'ble Minister70

Deputy Commissioner- 
cum-Excise and Taxation 

Commissioner

Shri Vinay Pratap 
SinghI Chandigarh71

Excise and Taxation 
OfficerChandigarh Ms Heena Talwar72

Commissionerof State 
TaxChhattisgarh Shri Bhim Singh73

Deputy Commissioner of 
State TaxChhattisgarh Shri Tarun Kiran74

Chhattisgarh Shri Anand Sagar PS to Hon'ble Minister75

Dr. S. B. Deepak 
Kumar

Commissioner (State 
Tax)Delhi76

Shri. Awanish 
Kumar

Special Commissioner 
(State Tax)Delhi77

Commissioner of State 
TaxGoa Shri. S.S.Gill78

I Smt. Sarita S. 
Gadgii

Additional Commissioner 
of State TaxGoa79

Principal Secretary, 
Finance DepartmentGujarat Shri. J.P. Gupta80

Chief Commissioner of 
State Tax (I/c)Gujarat Shri. Samir Vakil81

Gujarat Shri Riddhesh Raval Joint Commissioner82

Excise & Taxation 
Commissioner-cum- 

Secretary to Government

Shri Ashok Kumar 
MeenaHaryana83
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Additional 
Commissioner, GST, 
Excise and taxation 

Department

Shri Siddharth JainHaryana84

Principal Secretary 
(Excise & Taxation)Shri Bharat KheraHimachal Pradesh85

Commissioner of State 
Tax and ExciseShri YunusHimachal Pradesh86

Additional Commissioner 
of State Tax and ExciseShri Rakesh SharmaHimachal Pradesh87

Commissioner State 
Taxes

Jammu and 
Kashmir Dr. Rashmi Singh88

Additional Commissioner 
State Taxes(Tax 

Planning, Policy and 
Advance Ruling )

Jammu and 
Kashmir Ms. Ankita Kar89

Additional Commissioner 
State

Taxes(Administration 
and Enforcement)

Jammu and 
Kashmir Ms. Namrita Dogra90

Ms. Aradhana 
Patnaik

Principal Secretary 
(Commercial Tax)Jharkhand91

Shri Santosh Kumar 
Vatsa

Commissioner, 
Commercial TaxesJharkhand92

Commissioner of 
Commercial TaxesKarnataka Ms. C. Shikha93

Additional Commissioner 
of Commercial Taxes (P 

&L)

Dr. M.P. Ravi 
PrasadKamateika94

Commissioner of State 
TaxKerala Shri Ajit Patil95

Shri. Abraham Renn Additional
Commissioner-!Kerala96 S
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PS to Hon'ble Minister 
for FinanceKerala Dr. Shyjan D97

Shri Lokesh Kumar 
JatavI Madhya Pradesh Commissioner, State Tax98

Special Commissioner, 
State TaxMadhya Pradesh Ms Tanvi Hooda99

Shri Manoj Kumar 
Choubey

Joint Commissioner, 
State TaxMadhya Pradesh100

Assistant Commissioner, 
State TaxMadhya Pradesh Shri Harish Jain101

Shri Dileep Raj 
DwivediMadhya Pradesh OSD to Hon'ble Minister102

Principal Secretary 
(Financial Reforms)Maharashtra Ms Shaila A103

Commissioner of State 
TaxMaharashtra Shri Rajeev Mital104

Shri Y. Indrakumar 
Singh

Assistant Commissioner 
of TaxesManipur105

I Ms Isawanda Laloo Commissioner of TaxesMeghalaya106

Additional Commissioner 
of TaxesMeghalaya Shri. L Khongsit107

Assistant Commissioner 
of TaxesMeghalaya Shri. V R Challam108

Commissioner of State 
TaxMizoram Shri Kailiana Ralte109I Additional Commissioner 

of State TaxesShri R. ZosiamlianaMizoram110

Additional Commissioner 
of State TaxesNagaland Shri. C Lima Imsong111
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Sl^

Shri Vishal Kumar 
Dev

Principal Secretary, 
Finance DepartmentOdisha112

Shri Nihar Ranjan 
Nayak

Additional Commissioner 
of Taxes

Odisha113

Financial Commissioner 
(Taxation)Punjab Shri Vikas Partap114

Shri Kamal Kishor 
Yadav

Commissioner of State 
TaxesPunjab115

Shri Ravneet 
Khurana

Additional Commissioner 
of State Taxes (Audit)Punjab116

ICommissioner of StatePuducherry Shri. M. Raje Saker117 Tax

Shri. S. Saravana 
KumarPuducherry Commercial Tax Officer118

Dr Ravi Kumar 
Surpur

Chief Commissioner, 
State TtocRajasthan119

Advisor (Additional 
Commissioner, GST)

Rajasthan Shri Arvind Mishra120

ICommissioner 
(Commercial Taxes)

Sikkim Shri Manoj Rai121

Shri Ajay Raj 
Gurung

Deputy Commissioner 
(Commercial Taxes)

Sikkim122

Additional Chief 
Secretary to Government, 

Finance Department

ThiruN.
Muruganandam

Tamil Nadu123

Principal
Secretary/Commissioner 
of Commercial Taxes

Thiru Dheeraj 
KumarTamil Nadu124

Senior Additional 
Commissioner, 

Commercial Taxes

Thiru
K. Gnanasekaran

Tamil Nadu125
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Special Secretary 
(Finance)Telangana Shri Ronald Ross126

Commissioner of 
Commercial TaxesI Telangana Ms Neetu Prasad127

Additional Commissioner 
(ST)(Legal)

Telangana Shri N Sai Kishore128

Ms. K Rupa 
Sowmya

Deputy Commissioner 
(ST) EIUTelangana129

Tripura Shri Brijesh Pandey Secretary, Finance130

I Chief Commissioner of 
State TaxTripura Ms. Rakhi Biswas131

Tripura Mr. Ashin Barman State Admin GST132

Commissioner of State 
TaxUttarakhand Dr. Ahmad Iqbal133

Additional Commissioner 
of State TaxUttarakhand Shri Anil Singh134

Joint Commissioner of 
State TaxUttarakhand Shri Anurag Mishra135

Shri Nitin Ramesh 
Gokaran

Principal Secretary, StateUttar Pradesh136 Tax

Commissioner of State 
TaxMs. Ministhy SUttar Pradesh137

Deputy
Commissioner(GST), 

State Tax HQ

Shri Paritosh Kumar 
MishraUttar Pradesh138I P.S. to Hon'ble Finance 

Minister, UPShri Amit PandeyUttar Pradesh139
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Additional Chief 
Secretary, Finance 

Department
Dr Manoj PantWest Bengal140

Commissioner of StateShri Khalid Aizaz 
AnwarWest Bengal141 Tax

Senior Joint 
Commissioner of 

Revenue

Shri Rajib Sankar 
SenguptaWest Bengal142

West Bengal Shri Shantanu Naha OSD to Hon'ble Minister143

I
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ANNEXURE-3

Appellate
Tribunal

Uepiiri Ilf (Iruup n/Minhli-ra on aimaimiion of Oiiods atiJ Servicex Tax Tribunal

I 41^I’noN

Purpose of GoM

0 AspvProvislonsofCGSTAct.2Dt7

Esdf bench of ria Tnbjnal f$ conposad of cna Judcal Mentor, 
orw Tedvital Mentor (Centre) arM one Tedincal Mentor 
(Stale)

Hoo*bli'f%) Coirt ^ Madras in its order dated 
20.09.2019 in WP 21147 of 201S - Revenue 
Assocntton Vi^Union of fridia

The nurrter of expect membocs cannot exceed (ho hunter of 
judebl mrrtefs <n Ihe bench md struck doun Ihe rolo'enl 
provisions ollheQw,

HontleSiprotne Court of bdia

lad (fcMn variMJS prncplee wAi respect to eppoMment b 
Trtunals. ccndMons of serviw et:. in verrais oOter ^dpemnls. 
IncUdkig order of Supreme Court in CA 3067 of 2W4, CA No. 
85S8of20l9

0 ,QrouMWn!»»«(SoM)VV'f
Draft ammdnfwts were pfaced Mora the GST Ccuncil fi ira 
ATIi Maathg IwM on 2S.29 June 2022 r Chandigarh and lha 
matterraferredloaCroupoflAnistara.

GoM Via; mandated lo tacommend 
necessary amandmerts required In die OST 
Laws to ensure that die legal prddsions;

a) Makitaai Ihe right federal balance: 
b| Ate in line vrith the werall objective of 

uniform taxadon within die country; and 
c) Are in tine with die principles outfned in 

various (udgemenls of Courts In relation to 
wious aspects of Tribural and are legaCy 
sustainable.I

Members of GOM

Name DcniBnntiun&Sluto
Sh.Dushyani Deputy ChlefMlnlster, Haryana 
Chautala
Sh.Buggana Finance,Planning,CommerclalTaxes,Skill Member 
Rajendranilth Developmcnt&TrainingandLeglsIattveAflalrs 

Minister; Andhra Pradesh

Convenor

Sh,MauvlD Tyansport.IodusCrjes.Panch^andProtocoI Member
Godinho Minister, Goa
Sh.Nlranjan Fln.ince and Parliamentary Aflaiis Minister, Member
•Piijarl 
Sh.ShanU 
Earner 
DhatiwaJ

Odisha
Local Self Govern moot. Urban Development and Member 
Housing, Laiiv&Legal Afhiirs and Legal 
Consultancy OlHce. Parliamentary Affairs 
Department Mlnistec Rajasthan 

Sh,Suresb Finance andParllamentaiy AfbrIrsMInIster; Member 
Kumar KhannaUctar Pradesh
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Meetings of the GoM

|:a«hju)y 8022 (Hylirlfl mo^n.O
the orlglrsl draft discussed In ttre 47th meeting of the GST Council 

k* note of various judgments of Hon'ble Supreme Court Including order of Supreme Court in i 
. ^ of 2004-R Gandhi Vs. Union of India. CA No. 85SS of 2019 - Rojer Mathews Vs. Unbn 
1^. Vl/P (C) 804 of 2020 - Madras Sar Association Vs Union of InOb

note of the Trihunal Reforms Act 2021 passed by the Parliament provisions of which govt

1---

Kl a
O ‘ •-» w Auflurt 2022 m Bhubaneswar (PhyMsal.mi^) SsILUHJMLTil

Recommendation 1/5 : One National GSTTribunat with Benches in every State KST

• Cooperative Federellsmi The GST legal framework has been designed in the spirit of cooperative 
federalism and the CGST/SGST Acts ere pari materia Irr nature. In the same spirit, the GoU envisaged 
having one National tribunal with Benches In every State with One Nation. One Tai. One Tribunal.

• Interest of the taxpayer; The Goods artd Services Tax was Introduced In the country to tnave one common 
Irxlirect tax law In the country The GoM discussed that constitution of State level Tribunals may lead to 
divergent rulings as experienced In AAR / AAAR (Advance Ruling Authority) which has created a lot of 
confusion for taxpayers on Key Issues. Therefore, from a taxpayer perspective one National Tribunal with 
coordinate benches will be the first common forum at ^Ich the dispute process converges for both the Acta 
and tax administrations.

• Earlier discussion of the GST Council: Even earlier die matter of National Vs Stats Bench was discussed 
In the GST Council and the Council opted In favour of a National Bench with State f Coordinate Benches.

• Persuasive value of Slate Benches : The Council In Its Ti” meeting had considerad that creation of 
coordinate / State benches whose Judgments would have persuasive value for each other and this would 
help settle the jurisprudence faster. It Is rioteworthy tnat indeperident State Trburtais with divergent rufing wIB 
Increase litigation in the long run.

• Members from Uttar Pradesh and Rajasthan requested tor separate Nadonal Tribunal artd State Tribunal and 
their views were recorded accordingly.

ReoommendaCion 2/5 (A); CompositionoltfieSearch-cum-Se!ec6onComniittee(ScSc) '*4lisl><KKT

• Judgement of the Supreme Court: The GoM took note of lre decision of the Hon'ble Supreme Court of 
IncSa In Madras Bar Aasoclatloh (2020) case and noted that In view of dia judgamant of the Hon’ble 
Supreme Court It would be most tenable that the Tribunal be chaired by the Chief Justice of India or a 
Ju^ of Supreme Court nominated by him and the President of the Tribunal and two officers as memhars 
ofScSC.

• Question of different ScSC: Many States had proposed different ScSC for Techmca! Member (State) 
headed by the lespectNa Chief Justice of High Court of the State. However, the GoM noted that since all 
Members ate equal in terms of roles and responsibilities, they should oo through the same selection 
and appQlntmerxt process.

I
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'^■MA«oqvTReconvnendalion 2/5 (6): Composition of the Search-cum-Selection Committee

mmm

I .^Hemberfcr-SslBctfonoffcctiiiteal/:'
I'Ambof (Centre) and Judicial

I mill* - --i'f *—
Chief Secretary of a State S
be nomirratdd by CouncH 
a period of one year.

^"VBma#ikbiRecommendation 3/5: Composition of Benches

Conynsition : The bench shouU consist cf one JuliCfal and one Technical Member. The 
Technical Member should be a Technical Member (Centre) or a Technical Member (State) in a 
50:50 ratio in every State.

In case difference of opinion In cases where there Is a difference of opinion between two 
members, the President may add a Wiird Member from another bench in the same State. If a 
Member In that State IS not available, the same could be taken from a bench in another State.

Provision of Single Metifeer Bench : Single Member bench should be empowered to hear 
cases with tax implication uptof 50 lakh, where no question of law Is involved.

^■WMAncvrRecommendation 4/5; Qualification of Members

Pr^detfC

udjJudicial
Mambar

of a High Court (Retd.) or District Judge or an Additional District J 
1Q years eHoerience'

1- - ."If;

TSehnldif' 
Member 
(Centraji

Member
mj" year experience in GST or exisW®jaw____________ ’ B

TeehBisais!

+

+
25 Years of Group A Services which may be reduced by thesmte I

^H^^^^^^^^GwerQwgrttoQrecoQinie^atiOnofthfiCouQciL^^^^^^^^^^B

I
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Sb$ira

Suggestions from officer's in 48“’ GST Council meeting

• Not lower than First Appellate Authority: Currently, the recommendations provide for 
Technical Member (State) to be higher than the First Appellate Authority In a State but in many 
States the First Apellate Authority may be of the rank of Additional Commissioner therefore the 
rank higher than that would be the Commissioner of State Tax itself. Therefore, the wording 
should be rank not lower than the First AppellateAuthority.

• Group A or equivalent: Few States represented that they do not have a notified / recognized 
Group A service, then in such cases, they may have Class 1 etc. or a different nomenclature. 
Therefore, for the qualification of Technical Member (State) the officer should have requisite 
experience in Group A or equivalent,

Recommendation 5/5 : Retirement Age & Number of Benches

Recrement age of Members; President and Members should have retirement age of 67 and 65 
years respectively and have term of lour years with precision for re-appointment lor another two 
years.
Number of Benches in each State . States with less than 5 crore population should have 
maximum 2 benches and no State should have more than 5 benches (Recommendatory).

IAppellate
Tribunal

Thmik You

4
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ANNEXURE-4

i. \I Presentation on issues 

pertaining to GST law and m. 
procedures

49*1^ Meeting of GST 

Council

18‘h February 2023
^VMAAKET

Summary of discussions on 

Agenda 4 in Officers' Meeting held on 

17^*' February 2023I
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Stahisdurtug
Offiecrsteoe^Proponl

N©

JO) AmHidmoitin SMtlaii 23 orCGST Art. 20ir
• tlie pioiiosed aiiwiiduiau iii section 23 of COST Art iiiaj' be limited U 

giviiij! ova-iidiiia effect to only stib-section (2) of section 23 over sub 
section (1) of section 22 and section 24 of COST Act

• ainaidnient may be made in Finance Bill 2023 accordingly.

[VolJ.
Agreed

P?
ii4-
135]

Ammdmeni to Sertloa £2 of CGST Art. lOl'r 
■ amendment ina>' be made ui section 62ofCCSTArt. 2017

> to increase the time period of 30 days ^ecified luida section 
62(2) to 60 days.

> to insat a proviso to section 62(2) to provide tliat assessment 
ordo' shall also be deemed to have been wilhdraivn if the 
coiicenied returns aie filed bejoiid the peiiod of 60 days, but 
within an additional paiod of 60 days, with an ailditional late 
fee of Rs. 100 per day dm ing this additional pa iod of 60 days.

4<U)
[Voll-

Pg Ageed
136-
138]

Status duiii^ 
OfEceis

i^cacU
lesue/ProposalNo

m amnest)’ sclieme iiih\' be provided tliroiigli a notification unda 
section 148 of COST .Act for conditional deaned nididiirval ol 
asscssmatl ordas foi past cases wliere tlie concerned rebuns could noi 
be filed williin 30 days of die assessmait order but have beai filed 
along with due liiiaesl and lale fee iipio a specified dale, ui especlive ot 
trtiether appeal has been filed or not against die assessmait order, oi 
uiietiier die said t^peal has beat decided oi noL 
Tlie specified date to be finalized in cousultatiofl widi GSTN. based on 
sy stem readiness on the poital.

4(U)
[\ol 1-

Pji
136-
138]

Change in Hace of Supply of transportation of goods under Sertlan 
13(9) ofIGST Art. 2017
• Section 13(9) of the IGST .Act may be deleted to cliange the place ol 

supply of services of linispoitalion of goods, in cases wiiae location ol 
siipphCT or location of recipioil is outside India, from 'destination ol 
goods'to die default nile under section 13(2) of IGST Act, i.e. 'locatior 
oftheiccipiaif ofsavices

4011) 
[\'ol 1-

P? Agreed
139-
140]
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Stousdu ring 
Offtc^rs 
Megp'riQ

Agenda Issua/Pfoposal
No

Aaf«d

widi S)(
prcposRl.
Rajasthau 
reqiiatfed ttiai 
amnesty sdieuK 
may also bt 
prm'ided 6y 
QSTK-i Sc OSin

Ration alisaticn oftatefef for FORM GvSTR-9 and amnMty for non-CUara of 
FORM GSTR-1. FORM aSTR-9 and FORM GSTR-10 
■ Ratloualisfldon of late fe« for FORM GSTR-9 a^ under:I Das^ofreaidaed Aiuonut of late fee(iiu<kr COST Act)'S

Ho.
1 Re^islered perscus lia\’ici& au 

aj^ssal e hunos'er of up to nipees 
5 aoiesui die sdd fijtaudal year

Ttvmty*five nipees pci dai>’. subbed to a 
maxiiuufli of an niioiiut calculated at 0 02
pel ceut. of Ills htmcn ef in die Stale oi 
Umoi) fern lory.4<lv)

[Vall- 3B.Reflstered p<T^6 ]i<rv'iu^ cn njpe«£p€r day. mbject to sinaxiiunui 
agpeptc niiiiot er of luoie Niui of au auouutcalcuJated at 0.02 per ceut. of 
nipeer: 5 aocea aud up to lupees Jiiatiiniovauj the Slate or Unioutenttoiy. 
20 aorea indie said fiuaudal year

"SuDiiar lue tee will also oe appiicaDie uoaer susir Acl
• Amnosty foi' non-Dln t of FORM GSTR-4 osuildci':

2.
Pa HowBvs. II wai 

meed that a 
uuudia ofauiiesty 
sdieuies liavt 
alread}’ beeu 
brought for OSIR- 
1 and oyre-.'B 
earlier, and Hiete ii 
uo need for siict 
aumerty 
O.STR-l 
OSTR*3B now.

141-
1471

>lale fee in.i)' be waived wliicli is in excess of Rs. 500/- (Rs. 250/- 
tmder COST and Rs. 250/- undo' SGST) and may be flilly waived 
nliae (lie total aiiioiuit of caitral lax paytfole in tlie said retiini is nil. 
for tlie retdslered persons ttlio failed to fiiiiiisli tlie reliini in FORM 
GSTR-4 for tlie qtiaifess from July, 2017 to March 2019 oi for FY 
from 2019-20 to 2021-22. by Uie due date but ftunisli tlie said retum 
betiveeu 01.05.202$ to $1.07.202$.

fbi
\ ant

Statusdunnp
Officers
Meeting

Issue/Proposal
Agsn da No

Amnesty for non-flla s of FORM GSTR-9
>laie fee may lie waived ivlncli is in excess of Rs. 20.000/- (Rs 
10.000/- under COST and Rs. 10.000/- imdes SOST / OTOST) for llie 
le^steied pasons niio failed to fiiiiiisli tlie animal leniiii iiiidei 
section 44 of COST Act by the due date foi any of the financial years 
2017.18. 2018-19. 2019-20, 2020-21 or 2021-22, butfumidi the said 
retum benveeii 01.05.2023 to 31.07.202$.

Anuiesly for non-Hlers of FORfrI GSTR-10
>late fee nia\- be waived winch is in excess of Rs. 1000/- (Rs. 500/- 

iindei' COST and Rs. 500'- tiiidei SOST) for the resdstered posoiis 
ulio failed to flmiisli the final retimi in FORM GSTR-10 by the due 
date but funiisli tlie said retum between 01.05.2023 to 31.07,202$. 

Final lime period for filiiia of tlie retiuiis tinder tJiese amnesty schemes to 
be decided in coiisiiltation willi GSTN. based on system readiness on the 
portalfor tliesaine

4(lv)
[Veil-

Pg.141-
147]

Ammdmefit in CGST Rules nitd NollOcatlon for btometric-based Aniliaai 
aultimdcationofreglstraUonappUraiits 

•rules of CGST Rules may be amended witit effect fiom 26.12.2022; 
Vsnbsiitiition ofsiib-riile(4.'y) ofnile 8; and 
>aiuendment of sub-mle(4B} ofnile 8

■ amaidmait maj’ be made in notification no. 27G022-CT dated 26.12.2022 
witli effect from 26.12.2022.

4(v)
[Voll- 

Pg. 148-
Asrreed

152]
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Stabis during 
OQc«r£ 
Meeting

isaiePiDposalAgenda
No

£gt»8loii of time limtt foi' npplirntioD for revoentien of cmicclkitton ol 
reglalrnllai
• time limit fa' uiakiug au application foi' revocMiou of cnucellEtfioa ol 

rejiati-ation moj'be raised from 30 cUn'Slo 90 days 
■ wfiei'e tlie I'egietered peison fails to apply for such ret'oentioo \tithin 9C 

days, the said time jiei'iod may be esteuded by tiie Commissioner or an 
ofiicer authorised by him in this behalf, not belou- the rank of au 
.Additional / Joint Cominissiouer. on sufficient cause being sho\rn. and foi 
reasons to be recorded in tM*iting. for a further period not exceeding ISC

4(vl)
days.

[Voll- 
Pg 153-

Aareed
■ tiuielines for filing of application for revocation and extension tha eof may 

not be hard-coded in the Act and instead, may be prescr-ibed tliroiigh tbe 
Rules

156]

" amendments m^ be carried out in sub-section (1) of section 30 of tbe 
COST Act and sub-rule (1) of rule 23 of the COST Rules accordingly.

■ uotificitioo may be issued iiuder* sectiou 14S of COST for providing an 
amnesty in the past cases where legisli'iiliotts hove been cancelled uiUo 3X* 
December, 2022. by conditionally allowing siicb persons to file i^plicrtioii 
foiTei'ocation of cancellation of legistratron by 30^ June, 2023.

• Firral dites for this antiiesty scbetiie to be derided m cousultahatr with 
GSIN. based on system readiness on the portal for tbe same.

Agerrda Issiie^oposa] Status duriiigOaccfs 
MeetingNo

■Ameed. One view 
was that already tin 
exteiiaon in time limr 
to issue SCN/oiilen 
uirdei section '’.r(io 
bas been provided & 

2017-18

Extoisioii of time llmll under siib-secllon (10) of section 7) of CGST
Act foi- FY 2017-18,2018-19 ami 2019-20
■ Coiisideruig lire delay m scrutiny, audit and assessment process for tlie 

FY 2017-18. 2018-19 and 2019-20 due to restrictions and difFiciilties 
faced in COMD-I9 period, tliere may be a need to provide some 
additional cinie under'section 73(10) for tire said fmaicial years hr such a 
mamia' so tlial Uiere is no bimcliing of last dates for issuance ot 
SCN'ordei imda section 73 for tliese fuiwcial years as well as for the 
stibseqiiail financial yetii's.

• The time limit iiiida section 73(10) of COST Act for tire FY 2017-18 
FY 2018-19 and FY 2019-20 may be cxtaidcd as below, by issuance of a 
notification iiiida section 168.A of COST Act:
> For FY 2017-iS. the time hmil may be extaided from die piesait 

30'*‘Septanber 2023to31= Decanber 2023;
> For FY 2018-19. Uie time limit may be extended from die preseul 

SI^Decaiiba- 2023 lo31“March 2024
> For FY 2019-20, die time limit may be extaided from die preseul 

31»ifarch 2024to 30“ June 2024

FY
4(vU) 
[Vol 2- 
Pg07-

Exlendius 
dmetincs further wil 
uoT ecteud aui 
laugible beuehl. Or 
tire oQia baud, diit 
wUI be perceived at 
advecsanol 
laxpay'ers and am 
drerefete, tire sail 
exteuaou of time lirui 
uuda section 73(10 
may not be provided.

dll

09]

foi
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Ratification of Notifications 
and Circulars

Agenda 3: Ratificarion of Notifications, Circulars etc.
______________________________[\'oi 1- Pg’, 131-133]

Tw(o:jCpmui 
Tu Nortf Ic 0 tlOQi i ssued
CMo 26/2022 and
27/2022) &r<HU 
(04) C^utrnl Tax (late) 
NoilfUailoDc issued (Nc.
12/2022 to 15/2022)

Ameodineots to CGi/T Rules cnrrled out nod notifications issued to 
uTiplement vanous decisions of 3ST Council taken in 48^ meetei^ Some of 
the impoi cant emendmencs eve
i. amendments have been made in Rule 9 and Rule 9 of C^T Rules, 2017 

dealing With the procedure of seek mg registration 
il. amendments have been made in Rule 12 of COST Rules, 2017 to the 

effect that the person having TDS/TCS registration can also make a 
request for can collation of such registratton 

iii Rule $$C inserted in COST Rules, 20)7 prescribing manner of dealing 
with differmce in liability reported in statement of outward supplies and 
that r^orted in return

iv. Rule )09C has been inserted in COST Rules, 2017 to permit the 
withdrawal of appeal, before the issuance of the order or 8CK. by filing 
the app I icalion in FORM OST AH--01 /03 W.

9 Form APL-01 /03W (Application for WiSidiawa I of Appea I App licaticn) 
has been prescribed for filing an appUcaticn for the withdrawal of the 
appeal

91 Form DRC-01 has be«n prescribed in view of die newly inserted Rule 
88C for communicating the discrepancy between GffTR 1 and ^TR 3B 
CPart A) and filing the rep ly by the taxpayer (Part B)

Nchfioabons to inclement various decistois of 0?r Council takoi in 48lh 
meeting

Four <l>4)CulOQ 
Ten Itory Tax (rare) 
Notlfkatlous issued (No. 
12/2022to 15/2022)

I Agenda 3: Ratification of Notifications and Circulars
[\ol 1-Pg. 131-133]

Kotifications to imp lement vanous decisioos of GST Counc J taken in its 4dth 
meeting

Four (D4) Integrated 
Tax (rate) 
NoctfJcaticats issued 
(No 12/2022 to 
15/2022)

Circulars to inclement venous decisions of GST Council in ib 4$di meeting
Some of the irrtyortanc Issues fii die circulers ere
i Clanficalion to deal with difference in QiputTax Oedit (TTC) availed in FORM 

GSTR-3B as compared to that detailed in FORM OSTR*2A for FY 20)7.18 
and 20I3]9

11. Clarificalton cn the entitlement of ir^ut tax credit where die place of supply is 
determined in terms of the proviso to sub-secQon (9) of section 12 of the 
Inugrated Goods and Services Tax Act, 2017

lii Clanfication with regard to applicability of provisions of section 7SQ) of 
Central Goods and Services Tax Act, 2017 and its effect on limitation

19 Claiificidion regardcng&e treatment of statutory dues under GST law tn respect 
of the taxpayers for whom the proceedings have been fiRalised under 
Insolv ency and Banbuptcy Code, 2016

V Erescnbingmanner of filing an application for refund by unregistered pffsoos
vi. Clanficalion regarding GOT rates and classification of certain goods
vii. Clanfication regarding GOT rates and classification of certain services

Eight (08) Circulars 
issued O^o 
183/13/2022-3OT 
dated 27 12 2022 to 
190/02/2023-GOT 
dated 13.01.2023)

I /Ty
> B) adtiihoa. OIC. by drcuJalioa. approved sharios of agyegated OSTPata with Depaitiueut of Tdecommuoicstloo. 

Mmistry of CommunicattMuin reject of cataiD HRNspeftatoiagtotctecom equtpmeutf^4^&iifd J3.vol-2,pagsJl) CHAIRMAN’S
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Agenda 4^u): Amendment to Section 62 of CGST Act. 2017 (1/2)
[Voll-Pg, 136-138]

Issue:

❖ Section 62(2) of COST Act piotides tliat the best judgment assessment order issued 
under section 62(1) sJiall be deemed to be withdrawn if tlie relevant retiini luidei 
section 39 or section 45 is filed within 30 days of service of tiie said assessment 
order.

# In a number of cases, the registered person fuaiishes the said retom after period of 
30 days of service of the assessment order.

■ In sncli cases, tlie assessment order and the bability created by sucli order ate not 
deemed to be wilhdiau-ji and remain valid.

■ SucJi Liabilities remain ns lecoverable anears ui tlie books of tlie tax authoulies 
and ate liable to be recovered, despite tlie retimi for the said tax period already 
having been tiled

• TJie only option available ivitli Uie registered peison in sucli cases is to file 
appeal agauist the sard assessment ordei under section 10' of COST Act

^ Representations Iiave been received fi'oni various stakeholders to increase tbb tine 
period of 30 days specified in Section 62(2) of CGST Act

Ayenda 4fii): Amendment to Section 62 of CGST Act, 2017 (2/2)
[Voll-Pg. 136-13^Pi’opotid:

• LC has recotmuauded *
^ flMflidaciithi mii«o62cfCOST Ad.201*

* tolacTMsaiha dmepnioil of 30 days specifiednnder section 62{2) to(i days.

* to Ias««i a pi'evlio to eoetleti $2(2) to provide that sisstsmeut order shail also be deemed 
to ha^*e been uithdi’n^^ii if the roiiceraed retiiius nv filed beyoud (be period of 60 days, bat 
\vi1hiu AO addilleaa] period of 69 days, with au addltlenfll late foe of fU. 100 per day 
dbrmp tli is addit j ooaJ period of 60 day s

^ an RiBne*t>’ srlifiDe Dia>' be pjxr\Tdcd through a nedflration midet' eertlM 14S of COST Act 
for coaditKsial deemed w’lrhd'aunl of nssessment orderi« past cnees \Miei'e the coocerned 
retnrue could not be filed witEiin 30 days of the assessoieut oidei' but hav’e beeu filed aloug with 
due mtaostaud lAe fee upto a specified dtte, nrespectiT e of ^^tetber appenl bas been Hied oruef 
i^aiosttbe assesenient order, or whether the^iud iq^peaJbar beeu decided oroot 

* The dates for uiipleuieutftiou of auuiebt>’ scheme to be fiuabzed m cousiilt.itiou with GSTN. based ou 
readniess of tbe s>*.stenj 

> TlUg wllI eh>H,JJ
the ttwe naM.fied In secdoa 62(21 ef CGST Art la (he past, bat will also provide additieaal tlaie

letim cat oi'd er •In fbinr p ff)i (IIIac recojn SBheeoQttt te cnch

h ThlereiU idio help tn I'xluftiie theBoiiiplir^^^fffffee at apprflateievH,
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A^eoda Rationalisation of Late fee for TORM GSTR*9 and Atnne9ty for 
non.fiiers of FORM GSTR-4, FORM GSTR-9 and FORM GSTR-10 (2/2)

[Vo! l.Pg 141.147]
■ LCbM ileo cecoinuicudcd:

^ Abb torO0B4flni ttf FORM

• 1 fM uiiy b« waived whidi i s in etcees of Ra .^00^- (R^. 2 50 raicUr COST aid Ra 210/' mder 
SO^ aud mf>' be tiiUy waved wbae Qie Iota] uuowt of cmlral hn payable ui (he laid lefaim in uil, 
for the resacred pawiie tiiio failed (o disnidi be retivo ai PCSihl ObTR'J fbi the <fiaBtan frcMU 
tuly. 201 *' (D hlud) 201P or &rF\* frooi 2019 >20 to 2021*22. tpy be due dale bnt fiumdi be ead 
return betw een 01.0? .IQU to 31.0? .2023

Anmeaty fwnen-filcrs »f FORM G5TR-9

• late fee may be waived wliidi l k lu exoaa of Rs 20 OOO(Re. i 0,000'* iiada C^T wd Re. 10 J300/> 
Hilda SO,ST ' VTOSTT) for the xe^staed pasoiiN who l^ed to fluuiidi Ibe ouuua letuni by be due 
date fox auy of Ibe fiuAudid ynv 20r-18.2018*19.2019-20. 202041 or 2021-22. Ini bmidx Ibe 
sad tetum betwea 01.05,2023 to 31.0? 4023.

^ AuaeaiyforDOB-niei'aofFORMGBIS-lO
• lae fee lusy be waved wbidi is m scees of Rs 1000'' (EU 500/' imda m6 Rs 500iBda

S05T) fox Ibe leaitaed pesons who Hided ro fiunidi lbs final return m FORM Ct!?ni-10 by be due 
date but Ouiiidi Qie and xAiiu bctwees 01.0.^.1023 to 31.0* .2023.

* Fidil time penod foi films of be leluiu'^ luulei Hue Jiuueeiy whaue to be dedJcd B coamlmfMi with GSIN. 
based ou Ky4eui leadiiie^^ on Hie portal for tlie same

y This wBl pra\idf fg| epporntHlrr to impeyini. yflTi F'lW Htl IBf PTW*ttll
aad ■’^yHinrtge ibrtr baiBif—*.tniMmia Mk Xnrtiivli IVB wHti liai^lan At Imtm tmA

Agenda 4|vi>: Extension of time limit for application for 
revocation of cancellation of registration (1/2) [VoH-Pg. 153-155)

Issue
e* Representations Imve been received tliat tlie tune period of 30 days sijeeifie<l 

ill section 30(1) of CGST Act to apply for revocation of cancellation of 
registinljon is not suflicieiil. especially in cases where tlie r^islratioii is 
cancelled for non-filing of returns.

❖ Further, multi-stage extension of time peiiod to file application for 
lei'ocatioii of cancellation of r^istrafion by .^0 aird 60 days by senior 
officeis. as per proviso to section 30(1) of CGST. causes delay ui 
processing applications forrevocation.

♦> It has. theiefore. been requested to extend this time line for applying for 
revocaticsiof cancellation of registiation.

^ A large ntuiiber of small ta.xpayeis could not apply within tlie specified time 
for rel ocation of cancellation of r^istiatioii due to lack of funds or oilier 
reasons, advasely affecting business and tiiere may be a need to bnng tliem 
again 111 mainstream by giving a chance to revive tlieirregisti ations.
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Ayepda Extension of time limit for application for
rcTocation of cancellation of registration (2/2) [7o!l- P^153-15^

■ LC bis recoAUueiided tfa if •
^ tuuc liuut idt nj ikui9 m nttoii for re’ocilioa of csQRUati on of ngjArib on uury be nieed from

iO diyito 90 days

^ wbov be icaUtered persoo fioli to if|>t)' fbf sudi m’ocstiau wittuo PO days, be s«d bmc pcfiod may 
be cxtojcled by Ibe 001111101810110 or ni o£6ca eutlumsed by luiu in fliis bdiil£ uot bdow flie loik of 
au Adcfatiouti ' Toiat CouuuiMooa. ou aifflaoit cause bdua diowu. aud br reasous to be rc<ord8d la 
wntLua.fbrafurtIi9 pnlod uoi exceeding 160 days

<• tuudiues for fiZiu^ of ^[ibcatiou foi lA'ocabcu md extojaoB bseof may not be bod^odcd b be 
Act aiidiaatead. may be prescribed ttuirngfa cheRules

• amadments may be rarried oqi bi BUb-secttes (i) of sreiMi 50 <d fte CGST Act md mb* 
nLle(l)efnLle25of tbeCGSTRoka occerdlngy.

b becnradaB may be ksaoed nudcr aecilon H6 ef CX»ST for prc^idiog m ounecty m be pad cam 
wboe ceoiOjitiMis bave been caucdJed cu accotmt of ooo'filuif: of cetnms. by allowng oidi posoie 
to file i^plicaltou for r^’ocafiouofcaoce&atiMi ofresisbalion b>*a Epeeified date.

* Hie dste< ioi aiu2iest>' ^cbeui e le be fiuabxed ui coiidiUatiuu NeiUi G STN. b ou j eatluicsb of the syiCau

^ TMs weald Biwide rfflft ro T**^**^ msmee. whose renignaieai were emceed In pi
and wIm nmU not fDe
mdi ^pMcafloa dow. md wtM alai preeMe iiddMia«^i andi appMcaOim for ef
«fTB«rti»n nf If fMnre.

for revocailao wiSiiD die tine, be aivtog diem ittT tome

I Agenda 4fiii^: Change in Place of Supply of transportation of goods 
under Section 15(9) of IGST Act, 2017
Imiet [Voll-Pg. 139-140]

^ RepiesQitabous bat been tecaved Oist while export ffdglil diacged b> bidiu Sbgipiog line (ISL) lo hcUaa 
cqroiteru taxable, tbe mot cbsfged by Fordsii SbippmaUne (FSL) is uoltaxibie 

^ lu aw of Afppty of soodt Inusporlaboa smicet provided by s FSL lo flie &jdu ecpoitw foi tiaa^roilatiou 
of goods from locbfl lo oula de India, as pa pcoviaoD of wdiou 13^) of ZO^TT A ct. Race of SURdy (PoS) U 
outade bidia. and BiseftMe, die tarue does uot cousbhite ui^rt of service. 11 is oattia inter-state supply uoi 
ifltn-ECate fcppt>'in terms oflOSTlaw and Istbiisoiibadetax oet.

■ Asa reoilt. tiidiau ecportera wouldpcefa FSL ova ISL 
^ Siuiilsrdj^ianly exists m ate ofuuport&eisbt service soRrUedto foreijoi coosifisias.

^ Place of aipply of sovicet of tnnspoitiSiou of goods iu cases wliae snppber as wdl as recipiaut of sovicee 
ate located ia ludia. urd destiunhou of goods is outade bidia. lias ifready beoi rabondixed by proposed 
iBioidincutio secboii 12(6) of lObT Act as pa recouuuoidabous of the Counoliu <16^ meeting.

Pl^os^

^ LCbas recommended
a Sectiou U(9> of be lOST Act Uiay be auicoded to diauge be place of s^ipty of trao^ortatuu of 

poods fioiu 'destuiaticn of aoods* to be d^iUiulennda sectiou Act. i.e 'locabcu of
diereci))ient' olmn ices

y nfct* wM pioyMan of plnee of s^plr fw lervkee el Irmrpoitatlm ef aaads md
wsMld mwi'f that both hidbai ?iblppmf Lines raid Foreign Unee Iwe kliiilleai BabiMty te
par orto neipovIG^T wt* goods be vmsH frw^ eardd*iudift>>na\ir»

I
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Law Committee 

Recommendations 

relating to streamlining 

compliances

Agenda 4(i): Amendment in Section 23 of CGST Act, 2017
[Vol 1- Pg. 134-135]

<• Ou (be recoiuiuaxlaticiu.of the OST Caindl iu its 4SCb inMtug. nmoidEUait hasbeai profiosed iu sfctlon 
2S of COST Ad i«bot^ectii'c)y w.ei OX 0^.2017 vide dnuse 131 of FliiaiKe BOU 2023 to provide 
ovmIdiDg eflrctto tbe section 23 over aib*sediou {1) of secfiou 22 atid sectiou 24 of COST Act.

■ Itiis was prqiosed mmaJy to ov'tfcome B^e requireuoit of uiaudator)* legisairliofi iu reject of small 
ai|)pliers.witli hiiuoverleistbiiii die d>rediold,Juakii)ei2itm*Slare supply of socdsihroiijdiECOs.

O Diuiug dte potf•Budget iiiieractioii s wiUi stakeb oldes. it b ns been uod ced iliat aftei Uie proposed no siduent 
iu oecdoa IS of CGCT Act, n pervou dealius ecduavely in sceuipl goods services will uo longer be 
requited to obtuiu uiaudaioiy r^stratiou iiuder tbe Act ei’eu if be is liable to pay (ax nuclei reverse cbaize on 
soiuesipply of soodsoc sendees jecaved b^* buii, vvluchwnsiiev'atlie uiteutionbebiucltbesnid auieudiucut I

Prepenli

4 LChasrecoimuadedFbit

• tbe proposed atusicknait in section 23 of C<3f?T Act be luuited to aiviiis over'Jidiac effect to mb' 
section (2) of section 2 3 ova mb* action (l) of section 2 2 and section 2 J of COST Act

• Aruojdiunjtuia)'  be lu ade in Fiuau c« BtU. 20 2 3 eccorctingiy
V nUi weald rwnove (lie nnfcir#ptlM mcatiolr dp* p nrCDOied til

Flngice Bfll. 2023 and wfll ennire fliftt amaided seetjou 23 dow nel_«*™p^ panoH dMUnc
erduavOv h esempt BMidt gul/or sw^iceg fra» nhtahi*i|g regiartttlon if he Is liable to par taa qnder 
wveree diawe em awne gipply of goods or MTVicea recelvM ***— -

Agenda 4fv>; .Amendment in CGST Rules and Notification for 
biometric-based Aadhaiir .-authentication of registrati<m .applicants (1/2)

[Voll-Pg. 148-152]

Isiue:

❖ Rule 8 and Rule 9 of CGST Rules liave lieeii amended w.e.f 26.12.2022 vide 
Notificatioii No. 26/2022-CT dated 26.12.2022 based on tlie reconmiendatioiii' of 
Ike OST Coimcil made m 48"^ meeting, inter alia, to mandate biometnc-based 
Aadhaai aiillienlicalion for liigli-iisk applicants who opt for antlientication of 
Aadliaai nmiiber and to provide for exemption ftoni biometric-based Aadliaar 
antlientication in states / UTs. othei tliati State of Onjaiat.

❖ However, due to substitution of sub-rule (4A) vide Notification No. 26'2022-Cr 
dated 26.12.2022, inadveilently.

■ file mandate to undergo authentication of Aadhaar number wliiie 
siibiiiitting file application imder siib-rule (4) of i-ule 8 by an applicant, other 
than a person notified raider siib-seciton (6D) of sechon 2,5. who opts for 
aut]ienticatioiiof.4adliaarnmnbei, has been done away with;

■ the provision fimt tlie date of submission of the application in such cases 
sliall be file date of authentication of tlie Aadluiai nimiber. or fifteen days fiom 
file submission of tlie appheation in Part B of FORM GST REG-01 midei sub- 
rule (4). ivliicheveris earlier, has also been omitted.
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S^t

Agenda ■kvl: Amendment in CGST Rules and Notification fat 
biometric-based Aadhaai authentication erf* registration applicants

[Voll-Pg. 148-152](2/2)

❖ Since Notification No 27/2022-CT dated 26.12.2022 issued under Rule 8(4B) of 
CGST Rules specifies tliat tlie pioiisions of sub-nile (4.4) ofnile 8 shall not apply 
in all the States and Uiuon temtories except tlie State of Gujarat, it emerges tliat 
there does not remain any requirement of Aadhaar authentication in all the 
States and Union territories other than Gujarat.

Proposal

■ LC recommended that to correct the said inadvertent implication,

4 rules of CGST Rules may tie amended with effect from 26.12.2022:
■ sntistitutiou of suti-rule (44) of nile 8; and
■ amendment ofsuti-nile (4B) ofnile 8

^ amendment may be made in notification no. 27/2022-CT dated 26.12.2022 
with effect from 26.12.2022

> This would rectify the inadvertent omission of the mandate to undergo

I
authentication of Aadhaar number by a person applvinp for registration.

Agenda 4/viih Extension of time limit under sub-section (10) of section 73 of 
CGST Act for FY 2017-18, 20i8-i9 and 2019-20 (1/2)

[Vol2-Pg07JD9]

0 Represeotcaioo? hir e b«eD receive d fiiuu some t sa adojiiustmtioa? tiled •
■ difficulties were fneed by goveiumcnt departiueuts diutug tbe COVID period due to reAiced 

staff aid exemption to ceitaiu calegones of employees from ntteadiug offices etc. resiiiiius 
iudelA>' ill audit suid snvtiuy process.

* though (he time period forissiiraice of ^ow cause aotice nad denitUKl orders for FV 201~-L8 
has beeo extruded %ide Notilicrtiou No i3< 2022- CeutraJ Tax (bted 05.0*.2022 b»ed oo 
j ecoimueudatiour of tlie Cotiucil made lu meeting, ho^ve^'er^ tbe same is uot sufficient 
coosideringtbe dela>' in rcmtiuy oud audit process dne to COVID 

^ It has been represeuted to either exfeud (be dineiiDes under mb-seetiOB (10) of seerlon 7) of the 
CGST Act forFV 2(»17>18. 2018>19 And 2019-20 (o 31.12.2024 or to extend tbe tijueliues under 
section 7i to (bose tuider section 74 of tbe CGST Act.

IMf boradons by LC:

*S^ LC took tbe view (hat it luciy not be desirable to ext cud the (onebuee in nch a luauiiei' so (hat it 
may lead to buuclmig of last dade of issuance of SQ4/ order luidcr sectiou 7j aud sectiiiu 74 foi a 
QQfuber of fmanciaJ yeas

■ LC did not agi ee witb tbe proposal to extesd hoieimee nodei* sectioo 73( 10) of CQffT Act to 
tbetbueliuee iioder sectioo ‘'4 of CO^ Act foi' any Gnmcial yev

■ LC lOso did uof futree witb the proposal (o extend the t imelioes for the FV 2017>I8. 2018<19 
and 20I9>20 to 31 12 2024.

I
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Agenda ♦fviiV Extension of lime limit under sub-section (10) of section 73 of 
CGSTAcifot FY 2017-18.2018-19 and 2019-20 (2/2)

p/ol2-Pg 07-09]
HouTver. LC felt ibat coiisideiiug Ibe tielay ui scnttmy. audit mid assessuieut process fortbeFY 
201~-18. 2013-19 aud 2019-20 due to restrictious aid difllciilties faced iu COVlD-19 period, 
there inay be a need to pi'o\ide souie additional tuue tinder section 73(10) for tbe said financial 
years ut nich a uianuer so tliat there is no Inuichiusi of last dates f« issiiaitce of St.'N'order under 
section for these financial years as u'ell as for the subsequent financialyems. IPi'^osal:

^ LC recoiuiueiidetl Ibat tbe time Bnit unilei' sredeu "ItiO) of CG8T Ad for the FY 2017-18, 
2019-19 iiiid 2019-20 may be exlniied as briow. by lesiinnce of a notification inider senlan 
l«8AofCG5T.Acl.

• For FY 201*-18. tbe time limit imder section 73(10) may be extended from tbe present 30"' 
September 2023 to Jl“ Decembei- 2023;

■ For FY 2018-19. tbe time limit undei section 73(10) may be extended from the present 31* 
Decembei 2023 to ll* March 2024

• Fw FY 2019-20. tbe time limit imder section 73(10) may be extended from tbe in-esenl 31* 
Maicb2024to SO** June 2024

V This would provide additiopri time to tax admlplatr’alton for- lisnance ef Jeenmid niitirm and 
passing orders in i‘eepert of cases deteeled during en-ntluv aud audit. ceaiidqlHg the Jelavin
trmtlpvand audit nroress due to COVn>.

THANKYOU

,->V.r:g

I
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ANNEXURE-5

I 49“‘GST Council Meeting 

Agenda item S

Recommendations of Fitment Committee
on

Goods and Services

18“ February, 2023

I Summao’ of Discussion
m

OlTicers' meeting
on

Recommendations of Fitment Committee

Ooods-Changes Recommended (5):

Stotos afler officert’" < 
meeting

Issue/Prc^eol

> GSTmIe oil rab )nn> be reduced licuii 
io 5^0 (.if Mid tn pre'pncL'iged njid lateUed 
fofJD) ajid NIL (if Hold 111 KxvHe form). in 
gnmeliiie rt6 is e\’aileble (o jaggeiv

5 (Annexure-I) 
S.No I 
PageNo 15*' Agreed

> F^isl practice oiny be legularieed onasu 
bosis.

> QST late ou Pejicil Sliaipeuei'3 (HSN 8214) 
may be reduced from J8‘!'>lol2H.

5 (AjuieKore*!) 
Page No 158-160

Agreed
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Issue/Proposal Status after officers’ 
meetingii...

Iy To ui^ert n proviso m llie iioliiicalioji No J 0-1'94- 
C\i5toiJi9 da(«d 16 0? 94 that it’ (nickmg d»\1e« iii 
alieadv on cou(aiJi«rs no #«paitite lOST «hall be 
levied on sncli a£Cx«d device and the *Nd* IGST 
Irentinent nvrulnble lor Ihe cortfauiei ujidei abov’e 
nohiicatioii sliaU aJio be avaiMde subject to exietuig 
ccudihons.

5 (Aonexuie-I) 
SNo.3 
PapeNc 160 Agreed

► Howevai, y\ick trs eking devices iiupoiled gepamfelv for 
alBxing on tbe cojiloiuen. diail alliacl applicable lOST

y To amend die entry Coiupeiiaalion cess
nobdcatioii lo covei conf rejects rappUed to and ^ a 
coal waidieri. onsiiig ont of coal on which 
compensation cess has been paid and no input lax ciedit 
thereoftvu* been availed by any person

S (Aunexare*!) 
S.Wo 4 
Page No J61

Agreed

ISsuetPn?*^.
> OST nils on inilUl- 

bMed lieallhimx 
coQsutiogol least 
’0*«' of millets may be 
ledncedficua IS^ii to 
nilif i( 1? sold in loose 
fonn Of 5S. if It u 
sold in pre-packaged 
and labelled fomi.

5 II vs'88 opined that—
(Ajtfiexitre-l}
S.No5
P%«No
161-162 Iy die prcdi>ct \uKler coiisKlerTtiion i.e Uealtli imx 

ooiBitmedby uppei class 
y tbere is jxissibility of cen ernge of laige vaiitify of pxtxkicU iiodei 

this description, which uiav col be the uileut of die pioposal 
y consideimg tins pcpcsal may crecte exception from sinidnrly 

placed i'n'o<iucla
^ as it m a lukdue of vanoie ingi-cdiaiis. it is not comparable with 

SattiL

is widely

> The goods may be 
clvsified under HS
I901cr2106
depending on tlie 
Mlwtaiicee added lo 
llieiuillet hour

Officer horn Karnataka n^esled to leniov e tlw woid *heal(h iuLk* 
and re-word liw piopos ed eutiy

Accordingly, it is felt Uiaf the issue need lo be further delibeinted

Goods-No cliMige recammdnded (2):
Issue/PropOsal Status after officers' 

meeting
5 (Amiexure-n) 
SJgo I 
Page No 163

> Supph’ of tendn leave*’ by a plncker (aghcnlnid9t) lo any 
registered person atliacbt 1S^« GST undet ROM Retjoesl is 
to reduce it lo NJ

Officer* fiom all states agreed 
to the pioposai except officers 
fiom OdUhe and Telungans 
who leipiested to reduce tlie 
late to NIL> After dehbemticnis on rep>e«entslious of Odidia. M P and 

Chliattisgadi. FitiDeol Coounitlee recommeoded to maintain
smrtistjiKi

5 (Annexiue-n)
S.No. 2
Page No. 163-164

y Re<iiieat j* to reduce file OST on SlupA’cAJel breaking from 
ir.^toless tliaiilOS Agreed

y ITC of GST paid on sliips/veasels imported tor breaking ie 
available to ship-tovakerp. whicli can be used to eel off 
liability wfaicli moses when ship breaker* sell* remp. 
Tlmefbre. Fiimenl Couiniittee cecommended lo maintain 
tfnfiis tp/o
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Cioods- Dsferred luue (1):

iBoe'PrDpoaai Subs after oSocn’ 
meetly- f

> Oil (he mime of iTaiipeiuation ceM on UohCy velude?* 
Ill* MU^'.'XITV’ . Fibueul Cwiimiilee rvcomoinided lo 
defer (he leese m Uie need/ lo b« decided eftei 
dehaledmuK'UicwaJlebOAmth ftoleholdere

$ (Aua»xur«<n]) 
SNo I
fSfeN'o t6Sl69 A|««l

Ser\1ceft‘ Chaise recommeodeJ (2):

'^niefeiposu / 'Agenda No.
mectiag -'I

> Conduct of entrance exaiQUiatioiie b)’ NTA nod euiular 
Cftolnl at**! Stole bodies fci edimmoo to educeboaBl 
uvbtiH w mentii eumpdOA ou Ihe poruide of pnntx

5t.'\ju»flXUio-IV)
SN«»1
Ffl^cKo ro-ri ASteed

> AccoidioTly. Ftliunil reccucuitended to uuert au ei4itoiiflnou 
innolificebonNo 12'20P*CT^Il)dnted ?8 0d2(}l^

5tAar«ni*-rV t

ri-r:

> Could aud Tnbunair bead** judicial ttmcdorui. aleo pertbira 
certan contmerciid octiMtie* mch is rciduig of Ihtu 
preiiB/e9 (o lelKonuiiiuucabon cooipajuee for iitfloUaDon of 
loweir. leatiAg of ctuviiteie lo la^Teiii

Agned

> ntmerit Coouuttre reccuuoeiidcd Utot the itoroe
(h/peoMtion v nwleUe to Cenciel sod Stale OovetnDeato; 
Puhament uid Store Legi4firur»s miL legud lo {STiseot of 
<KT tnidec RCNI um>' be extended to conru oad isbnMb

Goods
* Total 8 Issues examined

> recommendsticins fcr making diang«s in GST [ste&^ issuing clanficaUons> S
(AgcnJs > .Annexure>l pages 157 fo 162)

I > recommetxbcions foe ma^ang no change > 2 ( Agenda 5 Anne>.*urc*n ps^^es 165 to 1641

> issue deferred for firther exammsUon -1 (Agenda 5 Annccure-Hl pages 165 to 1691

Services

• Total 2 issues examined.

Vrecommendalions for making changes in OST rates issuing 
clarifications- 2

(.AgenJo 5: .Annexure-lV : pages 17U lo 172)

/fi
*«s
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Recommendations of the Fitment Committee:
Goods

Agenda 5(Aimexuie-n OliainiiM Ln OST ratia^ iamint clarification ipagos-157-152)

l.Rab:
’ On the recommendulions of 4S‘‘‘ GST Council, a olariiicatioo was issued that rab is 

classifiable under heading 1702 attracting GST rate of 11%. I• A request has been rccci\ cd:
> 10 create a special enEry for mb, and
^ 10 dent mb cu similar lines ot’ (Nil rale m Icose fono. 5*‘o la prepadcaged St labeUed

foim) stating diat il is 3 bquid tbim of jaggery.

* Fltueol Coimiiittee rcvomnjcndntiona:*
y GST rale on rab may be reduced to 5% if sold in prepackaged and labelled form aud nil. if 

sold ui loose form.
> clanfyu  ̂that tlie issue for tbe past periods may be ngulariaed ou oa is boria.

Agenda 5 tAunexiire-!)

2. Pencil Sharpener iPimia 158-1 Wit
* Biued a\ rtipoii of Co^f on Rate Rorionolization. OST Council in its 47th Meetiug recctuaieuded to 

uicreese GST rate on Penal Slmipeueia (CTB 8214) from to IS*/e lu order to lemos’e tbe oiverted 
diiU'structure

• Diaiug the dascxbsiou ui 48^ uieetiug. or tlie onouiaUais entry for pencil sharpeners, it is requested by few 
membem to re^asidei die nicrease >n GST lule of pencil aliaipener on tbe ground of its use by sdiool 
diildrea Accordiugly. die issue was referred toFiuueiU Couunitiee

• hieauwlule. a domestic mtuiuhictui'er rejTeseiited tlul they luve to disclnige 1S‘< on mixed si^l>' of 
pencil 8e! . whidi includes sharpeuas 1185«), pencils (12*o). eneeis (5"'o) .due lo IS'e tale on pencil
sbcipenei'

• For instance, lor a mixed pack cssbug INK 125. thepnceof shaipeuer is m the lange of INK 3 to INK S. 
but OST on eiitiiepackwouldbelSH

* Fitment Coiiinulleeiecouuiieadatioii
GST rale ou Pencil Sbmpeneis(CTH 8214)may bo reduced from 18 to 12^«
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Agenda 5 {Aui««ire-is

3. Tracking De\H0^s^ Data log|ger8 for durable containers : (Pnp# \ 60)

• Notificjtfjon No ) 04-94- Otstoiru dited 16 03 1994 presides ^xempuoii fioiii Cusfoms Drin' nnd IGST to 
UDportedcoiitauierTiofdiaableiiatiiie provided die dame are re-exported within a period of 6 monllis.

* Shippers r«iuesied for exempuuu foi uackii^ devices data ioggeia (HSN 8526 91) as is ai ailahle to inipon 
of containers under above notification on the ground that tliese goods will be fjxedinstalledon containers.I • TheO^r rate an poods fenu^uiiderHSN 852691 descTibedas‘'Radio-navtgaljomlnidappnratna’'i318"'*.

* FiliiienlCoinmilleerecanuueiidalioiia
>uBert a pro\'i50 in the iiotihcaliai tjiat ^fsuch device is affivod on coiitfuuei, no sejiioiate lioTT

sIbII be levied ai such atTuxed device aud tlie 'Nil' IG^ treatmait .waibble fa the ccsUaiuet undei 
uoliiicationNo. 10d'‘94.Cuataiis sluill alio be available subject to existuigcoiiditicsB.

>Konever. trackiu|: devices impelled seoaralelv fee affixu^ oil Uie oanlaiiins. shall attract ^plicable
lost

Agemta 5 (,\iiiie>,nre-Il
4. Coal Rejects: <page 161)
• Si no 41A of notification no l.20I7-Coinp3u;tfia» Cess (Rate)* exempts coal rejects siifyJicd hi ^ coal 

wasbeiy niuu^ out of cool, from couip^isahon cess. pitnuded con^iensntion cess lias been paid on iw coal 
and IK) input tax ciedii thereof has been availed by any peisoiL

* Principal usn's hke power canpaiiiea pa>’ conipeuanticu cess on eaithe (quantity of raw coal purcli^ed and send 
tire law coal to coal washenes In beiiefiaatioii Wasiied coal is sent back to die pruicip}il user wlnle tlie coal 
rejects axe sold by the pcpivcr compawes I o Um waslienes which disposes off the coal lejects

• RepTcsodatiou was leceived tlial m cextniii cases, tlie pmicipnl users hat e been ovnihiig ciedit of compensation 
cess to disdioige theJiabiLly of cooipensntioii cess on coal rqects supplied to the coal waaberies In i^iiidi a case, 
tliewasliaiy wie not able lo get beuefil of the exemption as pnncipaliiserhnsavadedmput lax aedit. .

• The exeiiipiicei wsB given to tlie wasliery to iwoid double taxation ai coal on w'luch coiiipeusanon cess has 
already beoi pid Pnyiuciit of coiiipeiisaliou cess again ai coal rejects ou which no ITC is available became a 
cost to the w ashenes

• RecoimueinliVKsuofFiliueiit C^'innuttee
Amend the enuy to cover eoni rpj<>cts piippUed to imd a coal wcvrliery* annag out of cmI on wliieh eejupensaOon cess has
beetipmd aud do uipnt tax credit thereof hai» beeDavniledby any person

Agenda 5 i.-Viuiexiue-li

5 Millef-haaeri health niiv nrndiietx ciMisisting at least 70*0 of millets

(Popes J6I-JS2;
• Presently, such products atliact GSTiateat 185.
* Repieseiilatioii received fw lediictioii of tax I'ate on millet- based liealth mix products (predniunantly 

consisting of millets) on par with sattii' diliatna (HS 1106) and reduce tax rate outlKUL horn 18V* to 
51i (pie-packageilaud lalselledl'Nil.

* In the instant case, tlie product contains not only nuUets oi‘ pulses but also cardamom, pepper etc., to 
enliaiicelheflavoiu Tlieietbrc, tlie product is a/oodpityorntidnofnoiu.grOBts.nieal etc.

• LIN IS celebratuig tile International Vear of Ills Millets ni 2023.

• Filnicii[t."'ommiiteeiecouiiiicndiiiioiB
> OST rate oiimillet-basedhealtbiuixconsistingat least 70% of milletsmay be reduced to nil if 

ar^ is sold in loose fonu or 5"., if it is sold in pre-packaged and labelled font!

> the goods may be ctnssilied imdetHS 1901 or 2106 depending on the substances added to Sie 
millet flour.

J-
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AeenJn 5 ^Amiexiug-llr Rccomineiidfldong tcirno cbang^< pngen*163-164)

1. Bid! wTappgf leaves - Kendu/Tendu I6ii
• Pi esejilly supph* of f eiidu Icav es b\' an ngiicxiiainsl to any registered jierson attracts 18*^ GST imderRCM
• Earlier, issue of GST ml o ou leiidu leav es was discussed lu 14®*. 1 $•*, 32®^ aivi 3 7* meeliug
• No'v, fe<|u«l IS to reduce llie nMe (o NIL. I• Officials from Stste of 0 dislia. Clibaitisgai li and Madbya Pradash were inv iled to {veseol tlieir viws ui liie 

FibuaiuConinuttee It was lepiesenteddiat
> Slate of Odislia Pre-GST rate was around 5 91 •aud toiidu trade is affected wilhluglier GST

rate
> Slate of KLP : MPIias 3-Uei cooperative system of collect icu of leaves (Pliickers-coopeiativ e- 

beedx makers) winch works on pioQisbHring basis. rate should not be reduced, ovcti^e 
piociu eiiieiil of (eiidu leaves has increased compared to [He-OST 

> Sta I e of Cbhnttisgoilt Status quo to be maiuiarued. Tliey also have 3*1iqi system and profits 
beuig shai ed with pludsrs

are

* FiUnciil Commiliee ReccKUmendalions: 
Status quo to be maintained.

Agenda 5 i.^mx-iuc-hi

2. Ships^vessels for hraaL-ino up

• Presnuiy. slI^)iveis^foIbIeakulgapnIacts 18H GST. Hiijiale irasiecoiiinieiKled liy the Council in 14*nieeluig '
• Now, request is to reduce the rote (o kss tluui iOS

* MimstT)' of Slui^itg lepreseiUed thal.
> diipbreaking mdi are upgraded lo EU slandAfds and are nowui consonAnee witli Hongkong 

conveutioiL niuch is iii^kutg India uiKooipetilive vis-^vis iieigitbounng countries who have not 
adopted such slaiuJsrdi

> hn^rcKhict of ^lup breaking mdiuhy is flenous wnsle and scrap.
IGST on shipv vessels for bieakuig is mhiccd lo kss than I Of ■. it

• rre of GST iMid wlule miporting slups vesseb is av.iUaWe lo ship-l^eakers, wludi can be used to set off babihty 
i%iiich arises when slup breakers sells semp

wbicb also attracts 18* • Thus, if 
would not lead to inversion

* Filmeult.’oniniJltee keconinwndalions 
Status quo to bo maintained

Acenda 5 lAimevure-iJii Issue deferred for fiirther examination (jxige#-165-i69) 
1. Compen&alion cess on Utility vehicles like SUV/MUV imerios-jm

• During 48"' GST council uieeting, on tlie issue of compensntion cess leviable on SlA's. it 
was suggested by few of the members to deliberate about compensation cess on other utility 
vehicles such as htfiV XIA'. Accordingly, the issue was referred to Fitment Committee,

■ Fitmeul Commillee e.xamined tlie matter in detail in meeting dated Oji.02.202? nnd 
07.02.2022 including the issue tlwl all iirihn- vehicles provided they satisfy tlie specifications 
of engine capacity 1500cc. length - 4000mm and ground clemonce - 170mm aud also 
other moror vehicles cover-ed under M-l. for levy of conipensation cess rate of 221 o.

* Fitment ('anuuiltee Recommendations:

Deferred: the issue needs to be decided after detailed study in consultation with stakeholders

IRecommendations of the Fitment Committee: 
Services
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Agenda ^(A^)lexll^e^l^ i ChangCii in GST rales issue claritkalion ntige-i'0-iT:[ 
1, Services supplied fav National Testing Agency (NTA) by wav of coodud of eitfranoe

examinations ibr adaiiBsion lo educational inslilulions jums i 'n-rh

• Qrratly. aaraice oxamuBlifliB coiKliHSed by aovemuieiU md piivale luuveisities anil coJegea as wdl as by 
Central and Slate EdiicalioitilBoaniaareexenipItioiuOST

• Honwer. enlraiict esaminalion* ccnductKl by NTA sndi as JEE (btaim), NEET (UO). CMAT, OPAI fra 
admiasioniociiiicatifiuiliintiiujraH are not exempt ftraiiOSTiBNT.Ais a re|istereiJsociety

■ Coudict of entranra emimabcus by NT.A and simiira Ceninl and State bodies tra admissirai lo eduraboud 
uislitutJcmanienlSBxeQiplioiiraillae grounds of parity.

' Recoimuendriji’iisotbitiueiiHi'oniiiulted
Anexpianatirainiiiy  be inserted miiotificatiaiNo I^TOIt-CTiRidatedSS 06 201135 below

"For rimmo! cjtiatiha. it i.s chr fieri Ihoi om tiulhorin-. boani or a body set up by the Central Qovermentor 
State GovvrTweiTf for coiiduot of entrance examination tor admission to educational institutions shall be 
treated as an 'educational mstdiiwn'for the Umited purpose of proiidmg siTwes in- nm- cf condtia of 
entrance exaaniationforodmissionlocducalionolmsnnmoiis."

Agenda 5 (Amiexiue-n''
2, Slices aipp^ied bv Courts Tribunals under ReA'erse Charge Mechanism fRrVfi troM
• Services by Coort^ Tnbimal? have been declaced M neiiJiei a ss^v of ̂ocmIs nor a aij^lv of ^«mce [S cbednle ID, Pua

:ofaisTAcu:oi'i
• Cofvt; ?nA TnbmuUi beAdei'jndianl fnjti?ticii9. pexfbon certun coinioeicial acOMtiex such as leubug of their pfemise^ 

to telecoruiniuucatioaconipiuue# fox insfalhtioa of towers renting of charubers to bwyeis etc
• Ax recojiiinejided by Liw Coraiiultee. theee coiumercin] acti<rities of Courts said Tnbiuials me bxnble
» The jane before fitjueiit Conu»ittee wsa whether the (serdees «nppiie<l by Comtit'Tiibnnflls can be lawd uxwler Re^‘e^ae 

C'hat^.e MeclwnifDi (RCM)
• Itjnay be noted thnf

* Stfvice (UppLed In povoumcnl to bnxaieu cMiUes ive tscabte iintf? KCM with fen exccpttCDiB wicti m ficn'ices b>' wsy of 
oiti«pofiatiou of eoods m J p atsaiHS. pcetil xervues aud lohup! cf lonovebte pxopot)

^ 01) rs)tiiis of uiinoi'ilile pxnpot)' by Caitral cr State Ooi'enanealx or local nuthorilies to uorepjteced penoux ix tnsfek
iDKlaFocniml Clinsc.

> list CXI railai; of in«iioviit»k picfoty Ity Cadisl Oovcnaimt. Sisie OovbiibibiL or hxid HdiaiTy to 8 i^xteied pwiou ix 
(seed laiiltfRerenie Cha^ Mectuoiiini

• Ai lecoiujieiided by (lie 31sl OST Council iiieelui^ dated 11.112filR. tlie saine dixpensaQon ns available to C^dnl and Slate 
Ooveiruheiit* with regard to pai’inent of GST luirter RCM has been extoided to Pmliiuiient and Sbte Lejoslatom

■ Reo)iiao>ehdgticw ol fituient 'roiiuuiltee
Same dijpeumtion iniubUe to Central and State Govenunents, Bulixunenl and State LegulGtiires with re^ lo payment 

ofGST under RCM inai'be extended lo conxtx and InbunnLs abo

I THANK YOU

CHAIRMAN'S
INITIALS

Page 73 of 77

Minutes of 49th GST Council Meeting 73



MINUTE BOOK

ANNEXURE-6

^MATION mRKET

Laying the final report
of

Group of Ministers
on

"Capacity Based Taxation and Special Composition Scheme 
in certain sectors in GST”

February 2023

C'd^kgroij'id

m I> As discussed In the meeting of the GST Coundl, a Group of Ministen |GoM|, on Capedrv*basc<f Taution 
on Pan Masala, Reverse Charge Mechanism m mencha oil and Speciai Composition Scheme on bnciikifns, 
stone crushers etc., was constituted on 24 03,2021.

SI. Naoie D«sl|MUen A StM

1 Sh. Niranjan Pupn MntRcr for Finance. OOtsha Cortvener

Sh. MamtK Sisodka2 Deputy Chief MuiWec OoPii Member

a $h Oushvant Cheuiala Deputy Chief Minntct Maryana MenAer

4 Sh.X, N. fielgep*l Minister fe* Ptname. Xerate Member

S Sh.lasdiahOewda MWiter for Unance. Madhya Pradesh Member
6 Sh. Sumh Kumar Xhanna Minister for Finance. Uttar Pradesh Member

7 Sh. Subodh Un*ral MMMerbr Agnewitur?, uttar•llh»^d Member

OM. 8«M  ̂UorAUI

Il^rmsof Rcfproftcp:

a To examine the poscibilirvof levy of GST based on capacity of rrtanufactuhng unit and special composltiort 
&d>emes m certain cvasloi^ prone sectors like pan masala artd gutkha, brick kJins, sand mming etc with 
reference to The current legal provisians

b. To examine whether any change is required in the legal provislonsto allow such levy

c. To examine the impact of such levy on the destination natureof current GST design

d. To exami ne any other ad mi nlstrative or systemic mechanism to pi ug leakages in these sectors

c. To examine the impact of levy on reverse cha^e on mentha oil and to examine if there could be other class ol 
suppNesrhat could be subjected to reverse charge to augment revenue

> Thee meetings of Group of Ministers were held to deliberate on the Issue.

• Meeting-06”'July 2021 on virtual mode

• 2^ Meeting- SI** August 2021 on virtual mode
• Meeting - 07"’ J uly 2022
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T^*GoM ekUnslv*lvd«llbftrat«d on tns iSMts like broad 
tfw implmdntatlonof capaeily^ased In the sector:

esouocii ritfdtles involved In

GST IS» deslinadoft-based tax apoNes to supply ol joods or services and not on their prodi/ction. 
ConslltuU on doesn't provide a ulhonty k>r capacity*Oascd GST 
It Is cxtrcrrely complex & reQuircs frequent changes in rate structure 
No further check and verification m the supply chatn

It suppresses competition and goes against the small producers, who are not capable of making 
huge Investment in cap(ta( Infrastructure.

It has deep rooted malaise, it may er>courage 'cjUicer-producers* collusion at the level of 
)tirlsdictionai officers.

* GoM agrees that GST Evasiort Is rampant In Che sector

• Tax Evasion in tobacco prod uct is common i niemarionaliy

• Alternate possible systemic It adminiorative mechartisrrts to curb evasion and enhance 
compliance 6 enforcement measures are the need of the hour.

inlermUonal best practices to curb ItHcit trade in tobacco sector is with electronic means - Crack 
oftd trace merhod

nr^rr

Registration a nd Details of Machines; Ma nufact u rcr of tab a cco products to take registration of 
each machincs& require to disclose n%ako, year of production, no of tracks and eapaetty of 
machine.

Spedal Monthly Return: A special monthlyrcturrr indlcatingmachine-wisc/shlft-wlsc production & 
disclosing details like Machine disposed off. machine added. Inputs procured and utiiired in 
quar>iity and value terms, Product-wise and brand-wisedetaiUof clearance in quantity and value 
terms, shift-wisc records of reading of electricity meters and 06 set meters, waste generation 
stock, etc.,

CcrHffeation of production capacity: Production capacity and quantity in unit per pouch/conUiner 
shall be duly certified by registered Chartered Engineer.

Copy of dedaratloR In respect of production capoetty submitted Co other 
dcpartmenl/agcncv/organiiatlon (if any), etc.;

Dhdostrre of details of norHArorttlr^/pertialtywrorking machines:
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If reoulr«d. install >6on of 24*7 CCTV cameras by the rnanubcturers (ft vws however ;^r fhoftfns 
maybe intrusive end be eenVdtredcarefuffy]:

Prescnblnia heavy penalty for running any unregistered machine.

Gradually, the requirement of unique Identification marking such a$ QR code or stamps, on each 
packet/ pouch wiB be prescribed. The unique idenSfler shall enable detemiinailon of the 
Allowing:

* the date, place andfactory of manufacture;

* the machine used to manufacture;

* the production shift ortirr^e of manufacture;

* the product description, quantity and maximum rota it sale price; 
« any other rqieva nt information, as n^av be prescribed.

Ijpi o'i5 tot CnnancingCompiiance

m
• The GoM also suggested that there is a need to further strengthen the traclong measures along 

the supply chain of these evarion*p rone commodities through measures like

• mandatory e-invcicing (Irrespective of tumovert

■ mandatory e*way bll i T rrcspective of Invoice vel ue},

■ mandatory FAST tag/FtPID on the vehicle,

• vehi cle tracking through "V A H A N ‘ app ft GPS install atlorv

• priority alert m E'way bills for such products, and

■ mand atory el nvoking I nclu ding B2C invoices under for such suppliers.

BMpiions for Cori'ipiiance fif 11

I• GoM observed 0>at there are instances of greater Icalage of revenue at later stage of supp^ cha^ 
{dfstributer/retaiier} and n>ost of the unregistered end retaiien of the products. To tackle ^is issue. GoM 
recommends that the Compensation Cess levied on such evasion prone commodities like pan masala, 
gutkha, chewing tobacco and other similar preducts be reused from the cument odvoforem tax to spedfk 
tai'based Nrvy linked lo rttaFI sale price to maintain revenue buoyattcy. This will boost collection of revenue 
atthe first stage {level of manufacturcr^
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Inr [-nrsnci-qComc-a^ce

m
> To curb fak? mvorong and frauduicni c«port$ flieroot fer claiming undue refund, GoM suggc&tod 

that cornmoditiGS l<Ka pan mawla. gulkha, chewing tobacco, and similar other goods, The IGST 
refund route or\ cjio<3rts be closed, similar to the recommendation made for Mentha Oil and if 
necessary, evoorts may or>iv be allowed agairrst Ll/T with the consequential r?hjnd of accumulated 
inpultax credit.

> Since I inert trade in tobacco sector is a global phcnomerion, GoM deliberated on the interrsatlonal 
best practices to tackle this menace by putting in place s technology driven Track add Trace 
rTtechanlsm. lor all the tobacco products, preferably by the end of 2023. while carrying out the 
associated infrastructural, SYSterTvc6 legal feasibility studies to Implement the sarrte.

lllc^HATION
^Hharkvt

THANKYOU
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