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Minutes of the 50th Meeting of the GST Council held on 11th July, 2023 

The 50th meeting of the GST Council was held on 11th July, 2023 under the 

Chairpersonship of the Hon'ble Union Finance Minister, Smt. Nirmala Sitharaman at Vigyan 

Bhawan, New Delhi. The list of Hon'ble Members of the Council who attended the meeting 

is at Annexure-1. The list of the officers of the Centre, States, Union Territories with 

legislature, GST Council Secretariat and GSTN who attended the meeting is at Annexure-2. 

1.2 The following agenda items were listed for discussion in the 50th meeting of the GST 

Council: 

SI. No. 

l. 

2. 

3. 

TABLE OF CONTENTS 

Agenda Item 

Confirmation of Minutes of 49th GST Council Meeting held on l 8th February, 

2023 

Ratification of the Notifications, Circulars and Orders issued by the GSl 

Council and decisions of GST Lmplementation Committee for the 

information of the Council 

Issues recommended by the Law Committee for the consideration of the 

GST Council 

i. Rules Amendment in accordance with the recommendations made by 

Group of Ministers (GoM) on implementation of E-way bill 

requirement for movement of Gold/ Precious stones under chapter 71. 

ii. Capacity based taxation and Special Composition Scheme in certain 

Sectors in GST. 

iii. Clarification on charging of interest under section 50(3) of the CGST 

Act, 2017, in cases of wrong availment of IGST credit and reversal 

thereof 

iv. Issues pertaining to interpretation of Section l O of IGST Act, 2017 

v. Clarification with respect to applicability of e-invoice w.r.t. supplies 

made by a registered person to Government Departments or 

establishment/ Government agencies / local authorities/ PSUs 

registered solely for the purpose of TDS 

vi. Clarification on refund related issues 
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vii. Clarification to deal with difference in Input Tax Credit (ITC) availed 

in FORM GSTR-3B as compared to that detailed in FORM GSTR-2A 

for the period 0 1.04.2019 to 31.12.2021 

viii. Mechanism to deal with differences in ITC between GSTR-2B and 

GSTR-3B, along with draft rules and proposed FORM DRC-0lC for 

implementing the same 

ix. Procedure for Recovery of Tax and Interest in terms of Rule 88C(3) 

x. Annual Returns for FY 2022-23 

xi. Amendment in CGST Rules, 2017 regarding registration 

xi(a) Pilot Project for biometric-based Aadhaar authentication o1 

registration applicants in Puducherry 

xii. Clarification on TCS li abili ty under Sec 52 of the CGST Act, 2017, in 

case of multiple E-commerce Operators (ECOs) in one transaction 

xiii. Clarifi cation on avail ability of ITC tn respect of warranty 

replacement of parts and repair services during warranty period 

xiv. Amendments in CGST Rules consequent to amendment in COST Act 

vide Finance Act 2023 

xv. Goods and Services Tax Appellate Tribunal (Appointment and 

Conditions of Service of President and Members) Rules, 2019 

xvi. Seeking clarity on taxability of share capital held in subsidiary 

company by the parent company 

xvii . Amendment in COST Rules, 2017 

Kvii i. Proposal to provide a special procedure to file appeal against the 

orders passed in accordance with the Circular No. 182/14/2022-GST, 

dated IO. l l.2022, pursuant to the directions issued by the Hon'ble 

Supreme Court in the Union of India v/s Filco Trade Centre Pvt. Ltd. 

xix. Issues pertaining to ISD mechanism and taxability of services 

provided by one distinct person to another distinct person 

4. Recommendations of the Fitment Committee for the consideration of the 

�~� 
GST Counci l 

a) Recommendations made by the Fitment Committee for making changes -CHAIRMAN'S in OST rates or for issuing clarifications in relation to goods -Annexure-J 
INITIALS 

Page 2 of 194 

' 

 Minutes of 50th GST Council Meeting 2



MINUTE BOOK 

b) Issues where no change has been proposed by the Fitment Committee in 

relation to goods - Annexure-U 

c) Issues deferred by the Fitment Committee for further examination in 

relation to goods - Annexure-III 

d) Recommendations made by the Fitment Committee for making changes 

in GST rates or for issuing clarifications in relation to services - Annexure-

IV 

e) Issues where no change has been proposed by the Fitment Committee in 

relation to services - Annexure-V 

f) Issues deferred by the Fitment Committee for further examination m 

relation to services - Annexure-Vl 

g) Recommendations of Fitment Committee on positive li st of services to be 

specified m Sr. No. 3/3A of Notification No. 12/2017-CT(R)) dated 

28.06.201 

5. Second Report of the Group of M inisters (GoM) on Casinos, Race Courses 

and Online Gaming 

6. Recommendations of the l 8th & 19th IT Grievance Redressal Committee for 

approval/decision of the GST Council 

a. Decisions/recommendations of the 18th meeting of the TTGRC 

b. Decisions/recommendations of the 19th meeting of the ITGRC 

7. Scheme of budgetary support under GST regime in lieu of earli er excise duty 

exemption schemes to eli gible manufacturing units under different Industrial 

Promotion Schemes of the Government of India 

8. Ad-hoc Exemptions Orders issued under Section 25(2) of the Customs Act, 

1962 to be placed before the GST Council for information. 

9. Report of 3rd Meeting of the Group of Ministers (GoM) on GST System 

Reforms 

10. Proposal for creation of State Co-ordination Committee comprising of the 

GST authorities from the State and the Central Tax Administrations 

11. Implementation of GST AT consequent to passing of Finance Act, 2023 

�~� 11. Addendum to Annexure-A of the Agenda item 11 

(Addendum) 
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Performance Report of Competition Commission of India (CCI) for month o1 

December, 2022 and 4th quarter of the F.Y 2022-23 along with Performance 

Reports of State Level Screening Committee (SLSC), Standing Committee 

(SC) and Directorate General of Anti-Profiteering (DGAP) for 3rd quarter 

and 4th quarter of the F. Y 2022-23. 

Request for extension of due dates for fi li ng GSTR-7, GSTR-1 & GSTR-3B 

for the months of A pril, May and June 2023 and extension of Amnesty 

Schemes in the State of Manipur 

Review of revenue positi on under Goods and Services Tax 

Any other agenda with the petmission of tbe Chair 

1.3 The Secretary to the GST Council, welcomed all the Hon'ble Members of the Council 

and participating officers to the landmark 50th meeting of the GST Council. 

1.4 The Secretary on behalf of the Council welcomed the fo ll owing incoming Hon'ble 

Members to the 50th Meeting of the GST Council-

a. Ms. Atishi Marlena, Finance Minister, Delhi 

b. Shri Krishn a Byre Gowda, Minister for Revenue Department, 

Karoataka 

c. Sh. Sudhir M ungantiwar, Hon 'hie Minister of Forests, Maharashtra 

d. Shri A. T. Mondal, Cabinet Minister, Community and Rural 

Development, Power and Taxation Departments, Meghalaya 

e. Shri K. G. Kenye, Minister for Power and Parliament Affa irs, 

Nagaland 

f. Shri Bikram Keshari Arukba, Minister for Finance, Odisha 

g. Shri Thangam Thennarasu, Minister for Finance and Human 

Resource Management, Tamil Nadu 

�~� 1.5 The Secretary informed the Council that a short film titled 'OST Council : 50 steps 

- -----1 towards a journey' has been prepared by GST Council Secretari at in collaboration with 
CHAIRMAN'S 

INITIALS Directorate General of Taxpayer Services, CBlC. The film was screened with the permission 
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of the Hon'ble Chairperson. The Secretary informed that the film has been prepared in Hindi, 

English and various regional languages. 

1.6 Further, the first set of a special postal cover and customized my stamp designed by 

the GST Council Secretariat through Department of Posts was presented by Smt. Manju 

Kumar, Chief Post Master General (CPMG), Delhi to the Hon'ble Chairperson of the GST 

Council to mark the occasion. All Hon' ble Members joined the release ceremony. The 

Secretary thanked the CPMG, Delhi and her team. 

1.7 The Secretary stated that a GoM on Casinos, Race Courses and Online Gaming was 

formed to examine the issue of valuation of services and related aspects with Sh. Conrad 

Sangma, Hon'ble Chief Minister, Meghalaya as Convenor and Hon'ble Members from 

Maharashtra, West Bengal, Gujarat, Goa, Tamil Nadu, Uttar Pradesh and Telangana as 

Members. The GoM had submitted its 2nd report which was being placed before the Council 

for deliberations. He thanked all the Hon'ble Members of this GoM for their valuable 

recommendations. 

1.8 The Secretary further stated that the GoM on GST System Reforms had submitted the 

report of its third meeting which was being placed before the Council for deliberations. He 

thanked the Hon'ble Convenor of this GoM from Maharashtra and other Hon'ble Members of 

this GoM from Haryana, Delhi, Assam, Andhra Pradesh, Odisha, Tamil Nadu and 

Chhattisgarh. 

1.9 The Secretary informed the Council that a National Coordination Meeting was held 

on 24th April , 2023 with the officers from Center, States, Union Tenitories, GST Council 

Secretariat and G$TN wherein various issues on greater coordination on GST administration 

and sharing of best practices by both Center and states were discussed. The agenda of this 

meeting involved greater use of technology for GST compliance and tackling tax evasion. 

One of the outcomes of this meeting was All India drive against fake registrations from 16th 

May, 2023 to 15th July, 2023. The coordinated effort from both Central and State GST 

administrations had yielded excellent results. He appreciated the outstanding efforts and 

excellent perfonnance of both the State and Central GST officers. 

1.10 The Secretary also appreciated the efforts of the State and Central GST 

administrations in revenue augmentation as the revenue in first quarter of 2023-24 was 12 % 

higher than the revenue in same period for 2022-23. 
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1.11 The Secretary informed that the agenda for the 50th meeting of the GST Council was 

discussed in detail during the Officers Meeting a day before which would help immensely in 

steering the agenda today. 

1.12 The Secretary sought the permission of the chair to begin deliberations on each 

agenda item. 

2. Agenda Item 1: Confirmation of the Minutes of the 49th Meeting of the GST Council 

2.1 The first agenda item pertained to confirmation of the minutes of the 49th Meeting of 

the GST Council which was held on I gth February, 2023 at New Delhi . The Secretary stated 

that the minutes were circulated to all Hon'ble Members and suggestions were received from 

States of Haryana and Tamil Nadu. The minutes of the 49th meeting of the GST Council after 

incorporating the changes suggested by the States were placed before the Council for 

confirmation. 

2.2 The Hon'ble Member from Tamil Nadu stated that the suggestions made by the 

former Finance Minister of Tamil Nadu during the last meeting have. not been incorporated. 

r n regard to selection of Technical Members for GST AT Benches, the States should be taken 

into account keeping in view the spirit of federali sm. The State Search-cum-Selection 

Committee should be empowered to select both the Judicial Members and Technical 

Members of the State Bench. The present system will pose a herculean task for the Centre. 

The Secretary clarified that the agenda item was discussed in detail, and it was agreed that a 

draft would be prepared by the Secretariat and circulated. The Chairperson was authorized to 

take a final view. The minutes have been recorded accordingly. Action was also taken 

accordingly - a draft law was prepared, it was circulated, comments received and 

incorporated and then approval of the Chairperson taken. The final draft Act has also been 

circulated to States, based on which they have taken actions such as passing the State Act. 

The Hon'ble Member from the State of Tamil Nadu reiterated that the State Search-cum­

Selection Committee should be empowered for selection of both the Judicial Members and 

Technical Members of the State Bench. The Secretary stated that the same would be 

recorded. He requested that minutes be approved 

Decision: The Council adopted the M inutes of the 49th meeting of the GST Council. 
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3. Agenda item 2: Ratification of the Notifications, Circulars and Orders issued by the 
GST Council and decisions of GST Implementation Committee for the information of 
the Council 

3.1 The Secretary took up the next agenda pertaining to the Ratification of the 

Notifications, Circulars and Orders issued by the GST Council and decisions of GST 

Implementation Committee for the infonnation of the Council (Page 92-104 of the agenda). 

He stated that this agenda was discussed in the officers meeting held yesterday and there was 

consensus. He requested the Council to ratify the Notifications, Circulars and Orders issued 

by the GST Council and take note of the decisions of the GST Implementation Committee 

(GIC). 

Decision: The Council ratified the Notifications, Circulars and Orders issued by the 

GST Council and took note of the decisions of GST Implementation Committee. 

4. Agenda Item 3: Issues recommended by the Law Committee for the consideration of 

the GST Council 

4.1 The Secretary took up the next Agenda for the consideration of the GST Council. He 

informed that these agendas were discussed in the Officers' Meeting held on I 0th July, 2023 

and there was an agreement among the all officers on most of the issues. Then, the Principal 

Commissioner, GST Policy Wing made the detailed presentation (attached as Annexure-3) 

giving overview of the recommendations made by the Law Committee, as well as the gist of 

the discussions held in the Officers' meeting on l 0111 July 2023. 

Agenda Item 3(i): Rules Amendment in accordance with the recommendations made by 

Group of Ministers {GoM) on implementation of E-way bill requirement for movement 

of Gold/ Precious stones under Chapter 71 

4.2 Pr. Commissioner, GST Policy informed that the as per the recommendation of GoM 

regarding amendment in Rules for implementation of E-Way Bill requirement for movement 

of Gold/Precious stones, Law Committee has recommended insertion of Rule 138F in the 

COST Rules 2017 as well as in SGST Rules, 2017 for those States who want to mandate the 

requirement of e-way bill for intra-state Movement of gold and precious stones under Chapter 

71 as specified at SI. No. 4 and 5 of the Annexure appended to sub rule 14 of Rule I 38. He 

also mentioned that this was agreed to in the Officers' meeting. 
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Decision: The Council agreed with the recommendations of the Law Committee along 

with the proposed amendments in CGST Rules, 2017 and in concerned SGST Rules, 

2017. 

Agenda Item 3(ii): Capacity based taxation and Special Composition Scheme in certain 

Sectors in GST 

4.3 Pr. Commissioner, GST Policy informed that for implementation of the 

recommendations made by GoM on Capacity based taxation and Special Composition 

Scheme in certain Sectors, Law Committee has proposed to notify special procedure under 

section 148 of the CGST Act, 2017 to be followed by the manufacturers of commodities 

recommended by GoM for registration of the machines, maintenance of records of inputs and 

production, and submission of special monthly statement. Law Committee has also 

recommended inse1tion of Section 122A in CGST Act, 2017 to provide for penalty for non­

declaration of machiJ1es by such manufacturers. 

4.4 Law Committee further recommended that the amendment made to Section 16 of 

TGST Act, 2017 through the Section 123 of the Finance Act, 2021 may be notified for 

restricting the IGST Refund route in respect of certain supplies or suppliers for exports. 

Further, tobacco, pan masala and similar items (as recommended by GoM) and mentha oil 

may be notified under section 16(4) of IGST Act, 2017 as the goods, on the export of which 

IGST refund route will not be available. 

4.5 He also mentioned that this was discussed in Officers' meeting and was agreed to. 

Officers also suggested 01. l 0.2023 as the date from which the provisions of Section 123 of 

the Finance Act, 2021 may be brought into effect. 

Decision: The Council agreed with the recommendations of the Law Committee detailed 

along with the proposed notification and amendments in CGST Act, 2017 and IGST 

Act, 2017 and recommended to bring the provisions of Section 123 of the Finance Act, 

2021 into effect from 01.10.2023. 

Agenda Item 3(iii) Clarification on charging of interest under section 50(3) of the CGST 

Act, 2017, in cases of wrong availment ofIGST credit and reversal thereof 

4.6 Pr. Commissioner, GST Poli cy informed that Law Committee has proposed a circular 

to clarify that in the cases where IGST credit has been wrongly availed and subsequently 

reversed on a certain date, there will not be any interest liability under Section 50(3) of the 
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COST Act, if during the time period starting from such availment and upto such reversal, the 

balance Input Tax Credit in the electronic credit ledgei;- of JOST, COST and SGST taken 

together, has not fallen below the amount of such wrongly availed credit. However, if the 

balance of the electronic credit ledger in IOST, SGST and CGST taken together falls below 

such wrongly availed IGST credit, then it would amount to utili sation of the wrongly availed 

IGST credit and will attract interest as per section 50(3) of the CGST Act read with Section 

20 of the IGST Act and Rule 88B(3) of the CGST Rules. Law Committee has proposed to 

clarify the same through a circular. 

Decision: The Council agreed with the recommendations of the Law Committee as 

detailed in the agenda along with the proposed Circular. 

Agenda Item 3(iv) issues pertaining to interpretation of Section 10 ofIGST Act, 2017 

4.7 Pr. Commissioner, GST Policy informed that agenda pertains to clarification 

regarding the interpretation of Section IO of the lGST Act for determining the Place of 

Supply (PoS) in case of goods purchased Over-the-Counter in one State and thereafter 

transported to another State by the recipient. The issue was discussed in the 37th GST Council 

Meeting but it was referred back to Law Committee for further deliberation. The Law 

Committee, after obtaining the opinion of the States, has proposed an amendment in Section 

IO of IGST Act for suppli es made to unregistered persons, broadly considering the 

destination-based principle. The recommendation was agreed to in the officer's meeting. 

4.8 The Hon'ble Member from Tamil Nadu suggested that place of supply should be 

place of supplier citing examples of migrant workers and others who come to the State to 

purchase something and if they mention the address from where they are coming, then 

revenue will go to that State where these migrant workers and tourists come from, and hence 

their State would be deprived of the Revenue. 

4.9 The Secretary mentioned that decision has to be taken by the Council. Migration 

happens either way and people travel in and out of the States. There are disputes about PoS in 

such over-the-counter supplies. He also informed that the issue came up especially with 

regard to automobile sector in which residents of a State may travel to another State to take 

advantage of lower registration charges and road tax, which vary from State to State. To 

resolve this issue, Law Committee has recommended a new fmmulation where the _l.---
unregistered consumers could declare their address on the tax invoice, which would ,__ ____ _ 

determine the PoS for the said supply. In cases of in-migration, the State may gain but in out-
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migration it would lose. lt is a zero-sum gain. Other than for major goods like automobiles, 

consumers will not mention their address. So, overall , the losses and gains would not be 

substantial. 

4.10 The Hon'ble Member from Himachal Pradesh thanked the Chairperson stating that 

the said amendment would benefit smaller States which have very limited resources and that 

consumer State would get the revenue as per the principle of destination-based taxation. 

Decision: The Council agreed with the recommendations of the Law Committee along 

with proposed amendments. 

Agenda Item 3(v) Clarification with respect to applicability of e-invoice w.r.t supplies 

made by a registered person to Government Departments or establishment/ 

Government agencies/ local authorities/ PSUs registered solely for the purpose of TDS. 

4.11 Pr. Commissioner, OST Policy informed that Law Committee has recommended to 

clari fy through a circular that e-invoicing would be required in all such supplies made by the 

registered persons, whose turnover exceeds the prescribed threshold for generating e-invoices 

under Rule 48(4) of the COST Rules, to the Government Departments or establishment/ 

Government agencies / local authoriti es'/ PSUs who are registered solely for the purpose of 

tax deduction at Source under section 51 of the COST Act, 2017. He added that this was 

agreed to in the Officers' meeting. 

Decision: The Council agreed with the recommendations of the Law Committee along 

with proposed circular for clarification. 

Agenda Item 3(vi) Clarification on refund related issues 

4.12 Pr. Commissioner, OST Policy further stated that the next agenda 1s regarding 

clarification on various refund related issues. 

4.13 Issue no 1: Refund of accumulated input tax credit (ITC) under Section 54(3) on the 

basis of that available as per FORM GSTR 2B. 

4.14 Pr. Commissioner, GST Poli cy informed that since the availment of ITC has now 

been linked with FORM GSTR-2B w.e.f. 01.01.2022, Law Committee has recommended that 

the availability of refund under Section 54(3) of the COST Act also needs to be restricted to 

those invoices which are reflected in FORM GSTR-2B for the concerned or earlier tax 

periods and on which ITC is available to the applicant. Corresponding amendments have 
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been proposed in the Circular No 135/05/2020-GST dated 31.03.2020 and Circular 

No.139/09/2020-GST dated 10.06.2020 which would be applicable for refund claims for the 

tax period January, 2022 onwards. 

Decision: The Council agreed with the recommendations of the Law Committee for 

issuing the said clarificat ion. 

4.15 Issue No 2: Requirement of the undertaking in FORM RFD O 1 inserted vide Circular 

No. 125/44/2019- GST dated 18.11.2019 

4.16 Pr. Commissioner, GST Policy informed that Law Committee has recommended that 

in view of the omission of Section 42 of the CGST Act, amendment in Section 41 of the 

CGST Act and omission of Form GSTR-2 and GSTR-3 from the CGST Rules, 2017, para 7 

of the Circular No 125/44/2019 dated 18.11.2019 and its Annexure A are required to be 

modified to omit the references to the said Section and Rules. 

Decision: The Council agreed with the recommendations of the Law Committee for 

making necessary modifications in the above circular and the Annexure A to the said 

circular. 

4.17 Issue No3: Clarification regarding determination of value of adjusted total turnover in 

the formula under Rule 89(4)-

4. I 8 Pr. Commissioner, GST Policy informed that Law Committee has recommended to 

clarify through the circular that consequent to the Explanation having been inserted in sub -

rule (4) of rule 89 of the CGST Rules vide Notification No. 14/2022-CT dated 5.7.2022, the 

value of goods exports to be included in the calculation of the adjusted Total turnover shall be 

the same as per the said explanation. 

Decision: The Council agreed with the recommendations of the Law Committee, along 

with the Circular. 

4.19 Issue No 4: Clarification on the scope and computation of the refund on account of 

inverted duty structure as provided in sub-section (3) of section 54 and in rule 89 (5) of the 

CGST Rules, 2017: 

4.20 Pr. Commissioner, GST Policy informed that Law Committee has recommended that 

clarification be given regarding refund of accumulated input tax credit in cases of inverted 

duty structure in respect of items li ke fertili zers, where subsidy is given by the government. 
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Law Committee has recommended that refund will be available in all such cases as long as 

there is some inversion of tax rate irrespective of the fact that accumulation of input tax credit 

may also be on account of taxable value of output supply being lower than the value of inputs 

because of subsidy. Law Committee also recommended that refund be calculated as per the 

fo1mula prescribed under rule 89(5) of CGST Rules, 2017. 

4.21 The Hon'ble Member from Karnataka stated that he had reservations on the 

recommendation of Law Committee on account of Law and adverse Revenue implications in 

the State. He fmther informed that matter is under litigation between their State and 

concerned companies. He insisted that since the matter is sub-judice, it would not be 

advisable to take the decision at this stage. He therefore suggested that Council may await the 

order of the Court on the issue as it would have huge revenue impli cation of around Rs 300-

500 Crore for the State. However, if the Council strongly felt that a decision needs to be 

taken on the issue, then the law could be required to be amended and it may not be clarified 

by issuance of a circular. 

4.22 The Secretary suggested that the Council may either refer the matter back to Law 

Committee or it could be approved so that all authorities actually take a uniform view. He 

reiterated that it is only a recommendation for the Council to decide but things should not be 

kept pending for clarification. 

4.23 The Hon'ble Chairperson, sought the opinion of the house on the suggestions made by 

Revenue Secretary 

4.24 The Hon'ble Minister of Karnataka agreed to the proposition suggested by the 

Revenue Secretary. 

4.25 The Hon'ble Member from Uttar Pradesh questioned the wisdom of taking a decision 

on a matter that is already sub-judice. Revenue Secretary informed that though the matter is 

sub-j udice but since it is not stayed, the issue could be decided. 

4.26 The Hon'ble Member from Goa mentioned that if the Council waits for the Court 

orders, then the matter would remain pending. He requested that the issue needs to be 

clarified at the earliest and therefore, may be referred back to the Law Cotnmittee. 

r{\ { 4.27 The Hon'ble Member from Chhattisgarh did not agree to the recommendation of Law 

___ , •~---- Committee and stressed that Law Committee should be advised to follow the spiri t of 
CHAIRMAN 'S 
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4.28 The Hon'ble Member from Meghalaya stated that the reason of lit igation is due to 

lack of clarity in the Law and therefore, Council should not wait for the decision of the Court. 

He added that the Council should interpret the law and if needed, the Act should be amended 

for bringing more clarity. He further agreed to the concern raised by Hon'ble Member from 

Goa. 

4.29 The Hon'ble Chairperson directed that in all such cases, where there is lack of clarity 

in the law, the Law Committee should come up with clarificatory note in time to avoid matter 

going to the Courts. 

Decision: The Council agreed that the issue may be referred back to the Law 

Committee for re-examination of the same based on the provisions of the law, and after 

taking inputs from State ofKarnataka also. 

4.30 Issue No 5: Clarification in respect of admissibility of refund where an exporter 

applies for refund subsequent to compliance of the provisions of sub-rule (I) of rule 96A. 

4.31 Pr. Commissioner, GST Policy explained that the issue pertains to giving the benefit 

of zero rating in cases where the goods are actually exported or the payment is realised in 

case of export of services, even if it is beyond the time frame prescribed under rule 96A(l) 

(a) or 96A(l)(b) of CGST Rules. Law Committee has recommended to clarify through the 

circular that in such cases, subsequent to the export of goods or realisation of payment in case 

of export of services, as the case may be, the said exporters would be entitled to refund of the 

tax paid earlier. The refund may be claimed under "excess payment of tax" and till that 

functionality is available on the portal, it may be under the category "Any Other". However, 

no refund of interest would be given in such cases. 

Decision: The Council agreed with the recommendations of the Law Committee along 

with proposed circular as detailed in the agenda. 

Agenda Item 3(vii): Clarification to deal with difference in Input Tax Credit {ITC) 

availed in FORM GSTR-3B as compared to that detailed in FORM GSTR-2A for the 

period 01.04.2019 to 31.12.2022. 

4.32 Pr. Commissioner, GST Policy informed that guidelines were issued on manner of 

reconciliation of the difference in ITC availed in FORM GSTR-3B as compared to that A 
\ ~1, ,/ 

detailed in FORM GSTR-2A for the period 2017-18 and 2018-2019 consequent to the ____ ij--
,----=c.....:.L.---

decision of the Council in the 48th GST Council Meeting. However, after that, representations 
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have been received for clarification to deal with the difference in JTC availed in FORM 

GSTR-3B as compared to that detailed in FORM GSTR-2A for the period 0 1.04.2019 to 

31.12.2021. Since rule 36(4) of the CGST rules allowed additional credit to the tune of 20%, 

10% and 5% of the eligible credit available in GSTR-2A during the period 9.10.19 to 

31.12.19, 1.1.20to31.12.20 and 1.1.21 to 31.12.21 respectively, subject to payment of tax by 

the supplier, therefore, the guidelines are proposed by the Law Committee to be issued for 

manner of verification and reconciliation of the difference in ITC for the period O 1.04.2019 to 

31.12.2021 also. The guidelines recommended by the Law Committee in form of a circular 

were agreed to in the Officers' Meeting. 

Decision: The Council agreed with the recommendations of the Law Committee along 

with proposed circular as detailed in the agenda. 

Agenda Item 3(viii): Mechanism to deal with differences in ITC between GSTR-2B and 

GSTR-3B, along with draft rules and proposed FORM DRC-0lC for implementing the 

fil!.!!!.!t. 

4.33 Pr. Commissioner, GST Policy informed that a mechanism is being devised which 

would allow system-based intimation to the taxpayer about the excess availmcnt of lTC in 

FORM GSTR-3B vis-a-vis that reported in FORM GSTR-2B, above a pa11icular threshold 

and with provision for self-compliance on the portal by the said taxpayer. Accordingly, 

certain amendments in Rules and Fonns are required for devising such mechanism. He 

further, informed that Law Committee has recommended that Rule 88D may be inserted in 

the CGST Rules to give a system-based intimation to the registered person in those case 

where difference between the TTC availed as per Form GSTR-3B and that avail able as per 

Form GSTR-2B exceeds such amount and such percentage as may be recommended by the 

Council. In such cases, the registered person shall be directed to pay an amount equal to the 

said excess amount of ITC availed along with interest or to give a reasonable explanation and 

if neither of these is done, then the amount can be demanded under Section 73 or section 74. 

Further, a new clause (e) has been recommended to be inse11ed in sub-rule 59(6) of CGST 

Rules to block subsequent GSTR-1 or IFF, unless the said amount has been paid or the 

requisite explanation has been furnished. 

{\\ 4.34 Law Committee has also recommended to insert a new FORM GST DRC-0IC in 

__ J»~----< CGST Rules as required under sub-rule (1) of the proposed rule 88D. 

CHAIRMAN'S 
INITIALS 
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4.35 Law Committee further recommended that to begin with, such intimation may be 

given in those cases to the concerned registered person under proposed rule 88D where the 

difference between the input tax credit availed in FORM GSTR-3B & that available as per 

FORM GSTR-2B is more than 20% as well as more than Rs. 25 lakhs. 

4.36 Pr. Commissioner added that this was discussed in Officers' meeting and was agreed 

to. 

4.37 The Hon'ble Member from Tamil Nadu suggested that only one criteria of more than 

Rs 25 lakh should be adopted. Revenue Secretary clarified that it is only the beginning and 

based on the experience, the threshold could be changed or reduced at later stage. Otherwise, 

it may cause massive disruption in the business. 

The Council agreed with the recommendations of the Law Committee along with . 

proposed rule and proposed FORM DRC-0lC. 

Agenda Item 3(ix): Procedure for Recovery of Tax and Interest in terms of Rule 88C(3). 

4.38 Pr. Commissioner, GST Policy informed that in cases where the output tax liability 

reported in Form GSTR-1 exceeds the output tax liability reported in GSTR-3B and has 

been communicated to the taxpayer but the amount has either not been paid fully/partially or 

satisfactory explanation of the difference has not been not given by the taxpayer, or where 

interest has not been paid by the taxpayer, then, a procedure has been recommended by the 

Law Committee in those cases for creation of the liability in Electronic Liability Ledger and 

for recovery of this differential amount by insertion of new rule 142B and a new Form DRC-

01D. He added that in the Officers' meeting, officer from the State of Gujarat proposed that 

words "or interest" may be inserted in proposed sub-rule (3) of rule 142B after the words 

"tax", which was agreed to by the Officers. 

Decision: The Council agreed with the recommendations of the Law Committee, with 

the amendment proposed by the State of Gujarat, along with proposed rules. 

Agenda Item 3(x): Annual Returns for FY 2022-23 

4.39 Pr. Commissioner, GST Policy informed that for filing Annual Return for FY 2022-

23, last date of filing is 31.12.2023 and accordingly, FORM GSTR-9 and FORM GSTR-9C 

for FY 2022-23 need to be not;fied. Law Comrn;ttee recommended that the relaxat;ons �~� 
provided in FY 2021-22 in respect of various tables of FORM GSTR-9 and FORM GSTR-9C ~-- - -
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may be continued for FY 2022-23. Law Committee also recommended to insert separate rows 

for the newly introduced tax rate of 6% (for brick kilns) in table 9, 11 and Pt. V of FORM 

GSTR-9C. Law Committee further recommended that the filing of annual return (in FORM 

GSTR-9/9A) for the FY 2022-23 may be exempted for taxpayers having aggregate annual 

turnover upto two crore rupees, as per the relaxation extended in previous FYs. 

Decision: The Council agreed with the recommendations of the Law Committee, along 

with draft notification detailed in the agenda note. 

Agenda 3 (xi)- Amendment in CGST Rules, 2017 regarding registration 

4.40 Pr. Commissioner, GST Policy informed that the next agenda 3(xi) is regarding the 

amendments in COST Rules 2017 pettaining to registration. He stated that a significant 

number of cases have been detected where unscrupulous elements have misutilized the 

facility of registration to take fake registration. He mentioned that Law Committee 

deliberated on the issue and has recommend amendments in various provisions of COST 

Rules to strengthen the registration process in GST. 

4.41 Amendment in rule lOA: Law Committee has proposed that rule l0A of CGST 

Rules may be amended to provide that the details of bank account may be required to be 

furnished within 30 days of the grant of the registration or before filing of statement of 

outwards supply under section 37 of CGST Act in FORM GSTR-1/ IFF, whichever is earlier. 

4.42 Amendment to sub-rule (2A) of rul e 21A: Further, Law Committee has proposed 

that amendment be made in Rule 21A(2A) to provide for system based suspension of the 

registration in respect of such registered persons who do not furnish details of valid bank 

account under rule 1 0A of CGST Rules within the time period prescribed in the said rule. It 

has also been recommended to provide for automatic revocation of suspension in such cases 

upon compliance with provisions of rule JOA. 

4.43 Amendment to sub-rule (6) of rule 59: Law Committee has further recommended 

that clause (e) may be inserted in sub-rule (6) of rule 59 to provide that in cases where a 

registered person has not furnished details of a valid bank account under rule IOA as per 

provisions of rule l 0A, the said registered person may not be allowed to furnish the details of 

outward supplies in FORM GSTR-1 or using TFF. t 
- -----. 4.44 Amendment in CGST Rules regarding physical verification of business premises: 
CHAIRMAN'S 

INITIALS The Law Committee also deliberated that the physical verification of business premises needs 
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strengthening in high ri sk cases. The Law Committee recommended that the requirement of 

the presence of the applicant for physical verification of business premises may be done away 

with Further, Law Committee also recommended to make a provision in rule 25 for physical 

verification in high-risk cases even where Aadhaar has been authenticated. For this purpose, 

Rule 9(1) and Rule 25 may be amended as proposed in the Agenda. 

4.45 Pr. Commissioner added that this was discussed in Officers' meeting and was agreed 

to. 

Decision: The Council agreed with the said recommendations of the Law Committee. 

Agenda 3 xi(a)- Pilot Project for biometric-based Aadhaar authentication of registration 

applicants in Puducherry. 

4.46 Pr. Commissioner, GST Policy informed that the agenda 3 xi(a) is also related to 

agenda 3(xi) pertaining to registration. He stated that Council had already agreed to have a 

biometric based Aadhaar authentication in high risk cases and pilot was approved for State of 

Gujarat. Puducherry has also requested to have a pilot for the same implemented in 

Puducherry. In this regard, approval is needed for issuing the following notifications: 

i. The State of Puducherry will need to substitute rule 8(4A) of Puducherry SGST Rules 
on the lines of corresponding substitution of Rule 8(4A) of COST Rules vide 
notification no. 04/2023-Central Tax dated 31.03.2023; 

ii. Further, the State of Puducherry wiJI also need to amend rule 8(5) and rule 9 of 
Puducherry SOST Rules on the lines of corresponding amendments in COST rules 
notified vide notification no. 26/2022-CT dated 26.12.2022; 

iii. The Central government will be required to further amend Notification No. 27/2022-
CT dated 26.12.2022 for specifying that the proviso to rule 8( 4A) will apply to the 
State of Puducherry as well. 

4.47 Further, it was proposed that the Council may authorize the Chairperson to extend the 

said pilot project, if required, in other States and/ or Union territories which may be willing to 

conduct pilot for biometric authentication of Aadhaar for high-risk registration applicants. 

4.48 The Hon 'hie Member from Andhra Pradesh stated that they are also interested in 

taking up this pilot project, which was agreed. The Revenue Secretary agreed to the same. 

4.49 Pr. Commissioner, GST Policy stated that amendments in rule 8(5), rule 9(1) and rule r1lr 
9(2) of COST Rules 2017 have been notified by the Centre and State of Gujarat, but other ' �~� 

States are also required to notify the same so that mandatory physical verification can be 1--- ----
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conducted in high-risk category identified by the Common portal, despite having Aadhaar 

authenticated. 

4.50 He added that this was discussed in Officers' meeting and was agreed to. 

Decision: The Council agreed with the said recommendations made in the agenda as 

also to the request of Andhra Pradesh to include it in the pilot for biometric Aadhar 

based authentication. 

Agenda 3 (xii)- Clarification on TCS liability under Sec 52 of the CGST Act, 2017, in 

case of multiple E-commerce Operators {ECOs) in one transaction 

4.51 Pr. Commissioner, GST Policy infonned that the agenda 3(xii) is a circular for 

clarification regarding TCS liability in the cases involving multiple electronic commerce 

operator, especially in the case of Open Network Digital Commerce platform. The Law 

Committee recommended that it may be clarified through a circular that in a situation where 

multiple ECOs are involved in a single transaction through ECO platform, the compliances 

under section 52 of CGST Act, including coll ection of TCS, is to be done by the suppli er-side 

ECO who finally releases the payment to the supplier for a particular supply made by the said 

supplier through him. 

4.52 He also added that an in-principle approval was granted by GST Council in 47th 

meeting inter ali a for waiver of requirement of mandatory registration under section 24(ix) of 

CGST Act for person making intra-state taxable supply of goods through ECOs, subject to 

certain conditions. In order to implement the same, issuance of notifications under section 

23(2) and section 148 of CGST Act, 2017 has also been recommended by the Council in its 

48th meeting. As per the recommendations of the Council , the same is to be implemented 

w.e.f. 01.10.2023. However, it is felt that the said draft notification also needs to cover the 

situations involving model of multiple ECOs in a single supply of goods through ECO 

platform. Law Committee recommended that the said draft notification, as approved by the 

Council , may be amended further to provide for situations involving multiple ECOs, as 

suggested in Annexure B to the agenda. 

Decision: The Council agreed with the said recommendations of the Law Committee, 

along with the circular and notification-. �~� 
- ------1 Agenda 3 (xiii)- Clarification on availabilitv of ITC in respect of warranty replacement 
CHAIRMAN'S 

INITIALS of parts and repair services during warranty period. 
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4.53 Pr. Commissioner, GST Policy informed that the agenda is regarding a clarification in 

respect of those cases where the manufacturer provides warranty replacement or repair 

services for some items during the warranty period without any additional consideration. 

Issues were raised whether in these cases, the supply of replacement parts is liable to tax or 

not or whether ITC is required to be reversed or not. Therefore, a clarification has been 

recommended by the Law Committee in form of a circular to cover various scenarios. 

Decision: The Council agreed with the recommendation of the Law Committee to issue 

the clarificatory circular. 

Agenda 3 (xiv)- Amendments in CGST Rules consequent to amendment in CGST Act 

vide Finance Act 2023 

4.54 Pr. Commissioner, GST Policy Wing informed that this agenda is regarding 

amendment to CGST Rules subsequent to amendment in CGST Act carried out through 

Finance Act, 2023. 

4.55 Rule corresponding to the Explanation to section 17(3) of CGST Act, 2017: The 

Law Committee recommended that the activities or transactions of paragraph 8(a) of 

Schedule III of CGST Act, the value of which shall not be excluded from exempt supply as 

per amended Explanation to sub-section (3) of section 17 of CGST Act, 2017, need to be 

prescribed by amending CGST Rules, 2017 by way of Insertion of Explanation 3 to rule 43 of 

the CGST rules. 

4.56 Amendment to rule 162 of CGST Rules 2017: Subsection (2) of section 138 of 

CGST Act, 2017 provides for prescribing the amount for compounding various offences 

under CGST Act through CGST Rules, 2017. Therefore, Law Committee has recommended 

that sub-rule 3A may be inserted in rule 162 of CGST Rules to prescribe compounding 

amount for various offences. 

Consent Based Sharing of Information 

4.57 To implement the provisions of the newly inserted section 158A of CGST Act, rules 

need to be framed and implemented. The Law Committee has recommended insertion of new 

Rule l 63 in COST Rules, 2017 for the purpose of consent-based sharing of data available on 

the common portal with other systems. 
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4.58 The Law Committee has also recommended that account aggregators may be notified 

as the systems with which information may be shared by the common portal based on consent 

under Section 158A of the CGST Act, 2017. The draft notification under section 158A of 

CGST Act in this regard is enclosed as Annexure-II with the agenda note. 

4.59 Pr. Commissioner, GST Policy fu1ther mentioned that Council needs to fix the date on 

which provisions of Finance Act, 2023 pertaining to GST will come into effect. He informed 

that the issue was deliberated in the Officers' meeting and it was suggested that O 1.08.2023 

may be fixed as the date on which provisions of the Finance Act, 2023 pertaining to GST 

Appellate Tribunal may be notified by the Centre at least, so that the work for setting up of 

Tribunals can be initiated at the earliest. Fu1ther, it was suggested in Officers' meeting that 

all other provisions of the Finance Act, 2023 may be notified with effect from 01.10.2023. 

Decision: The Council agreed with the said recommendation of the Law Committee, 

along with the suggestions made in Officers' meeting regarding date from which 

provisions of Finance Act, 2023 will come into effect. 

Agenda 3 (xv)- Goods and Services Tax Appellate Tribunal (Appointment and 

Conditions of Service of President and Members) Rules, 2019. 

4.60 Pr. Commissioner, GST Policy informed that Agenda 3 (xv) is regarding Goods and 

Services Tax Appellate Tribunal (Appointment and Conditions of Service of President and 

Members) Rules, 2019. He informed that the draft rnles as recommended by Law Committee 

are detailed in the agenda. He added that the issue was deliberated in detail in Officers' 

meeting, wherein officer from State of Maharashtra suggested that in sub rule 5 of proposed 

rule 3 of the said Rules, the word "as well as adjudicating" may be replaced by the word 

"and" and that Sr. No. 9 of Annexure-1 of the said Rules may be deleted. The same was 

agreed by the Officers. 

Decision: The Council agreed with the said recommendation of the Law Committee, 

along with the amendments suggested in the Officers' meeting. 

Agenda 3 {xvi)- Seeking claritv on taxability of share capital held in subsidiary company 

by the parent company. 

�~� 4.61 Pr. Commissioner, GST Poli cy stated that the Agenda i s about clarity on the issue of 

-------1 taxability of share capital held in subsidiary company by the parent company. but the Law 
CHAIRMAN 'S 

INITIALS committee deliberated on the issue and has recommended to clarify through a circular that 
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mere holding of the shares of subsidiary company by the holding company cannot be treated 

as supply of services by the holding company to the subsidiary company and cannot be taxed 

under GST accordingly. 

4.62 The Hon' ble Members from Karnataka and Chhattisgarh requested to explain the 

proposal in greater detai I. 

4.63 Pr. Commissioner, GST Policy informed that the issue is regarding clarifi cation as to 

whether holding of shares in a subsidiary company by the parent companies to be treated as 

supply of service under GST or not. Field formation are raising demand that the share capital 

held in subsidiary companies are covered under SAC code 997171 and accordingly leviable 

to GST. As securities are neither treated as goods nor treated as services, mere holding of 

shares of subsidiary company by the holding company cannot be treated as supply of 

services. However, there may be independent supply of other services by holding company to 

subsidiary company like providing a bank guarantee, etc. 

4.64 The Hon'ble Member from Karnataka agreed to the recommendation. However, he 

felt that Law Committee should examine the issue of taxabili ty of other activities/ services by 

holding company for subsidiary company. He further suggested that the circular may mention 

that 'other advantages or services will be looked into separately". 

4.65 The Hon'ble Members from Meghalaya and Uttar Pradesh stated that the proposal of 

the Law Committee is only clarifying that the mere holding of securities of a subsidiary 

company by holding company cannot be treated as supply of services and there is no 

ambiguity in it, and therefore, there is no need for any amendment in the said proposed 

circular. 

4.66 The Hon'ble Chairperson concluded the discussion by advising that while the issue of 

other advantages and services may be looked into separately, mentioning the same in the 

circular may lead to further litigation. 

Decision: The Council agreed with the said recommendation of the Law Committee 

along with the circular . Law Committee will further examine the issue w.r.t. other 

advantages and services provided by companies to its subsidiaries. 

Agenda 3 (xvii)-Amendment in CGST Rules, 2017 
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4.67 Pr. Commissioner, GST Policy stated that the Agenda is about various amendments in 

CGST Rules. He added that that a number of these amendments are just procedural in nature 

for alignment with various provisions requiring change or omission. 

4.68 Following amendments in CGST Rules have been proposed as detailed in the Agenda: 

1. Omission of clause (c) of Explanation (1) to Rule 43: This is an amendment 

consequential to lapsing of an exemption. 

2. A mendment in proviso to rule 46(£): Law Committee has recommended that 

proviso to rule 46(f) of CGST Rules may be amended to provide that the tax invoice 

may contain the name of the State of the recipient only and the name and address of 

the recipient along with its PIN code may not be mandatory to be declared on the tax 

invoice. 

3. Amendment in Rule 64 and FORM GSTR-SA: Law Committee has recommended 

amendment in rule 64 and in FORM GSTR-5A so as to also include details of 

supplies made by the OIDAR service provider located outside India to registered 

persons other than hon-taxable online recipient in lndia in his return for tracking of 

payment of tax on RCM basis by registered taxpayers. 

4. Amendment in rule 89(1): Law Committee recommended to align the wording of the 

third proviso of rnle 89(1) with the Section 49(6) so that the casual taxpayer can fi le 

his refund claim for the balance remaining out of the advance tax paid which is in the 

nature of excess balance in electronic cash ledger only and which can be claimed as 

refund after filing of the last return. 

5. Amendment in Rule 89(2)(k) to include refund of interest and other amounts as per 

the Section 54(8) in case of refund of excess payment of tax. 

6. Omission of 1st and 2nd proviso to sub-rule (2) of rule 96 as they do not serve any 

purpose after the amendments in CGST Act. 

7. Amendment in rule 108 and rul e 109 of CGST Rules to provide a facili ty for fili ng 

appeal manually in certain specified circumstances. 

8. Amendment in FORM GSTR-3A for providing for notice for non-filin g of Annual 

Return in FORM GSTR-9 or FORM GSTR9A. 
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4.69 Pr. Commissioner mentioned that the issue was deliberated in detail in Officers 

meeting, wherein officer from State of Maharashtra suggested that in respect of amend.men 

in rule 108 and 109 of COST Rules, the words "or due to non-availability of the facility" ma 

be deleted from the proposed provisos to rule 108(1) and 109(1). The same was agreed by th 

Officers. 

4.70 The Hon'ble Member from Telangana mentioned that after the bifurcation of th 

State, because of wrong mention of place of supply, tax has been credited to other States. H 

gave the example of ICICI, in which Maharashtra has been wrongly credited Rs. 80 Crore 

Therefore, some mechanism needs to be built to con-ect it. In 4 7th GST Council meeting 

assurance was given to constitute a Committee of officers to resolve the issue and the sam 

may be done. He also suggested that on wrong credit, adjustment should be mad 

subsequently. 

4.71 The Hon'ble Chairperson stated that because there was a decision taken in the 47 

council meeting on the concern raised by Telangana, the officer's committee must table 

report to the Council in the next meeting, highlighting challenges, possibility or impossibili 

of the implementation of the issue raised by Telangana. 

Decision: The Council agreed with the said recommendation of the Law Committee 

along with the amendment suggested in the Officers' meeting. Moreover, the issu 

raised by the Member, Telangana regarding wrong credit may be looked into a 

decided in the 4 7th GST Council meeting. 

rovide a rocedure to file a 

orders assed in accordance with the Circular No. 182/14/2022-GST dated 10.11.2022 

ursuant to the directions issued b the Hon'b le Su reme Court in the Union of lndi 

v/s Filco Trade Centre Pvt. Ltd. 

4. 72 Pr. Commissioner, OST Policy stated that the agenda is regarding a special procedur 

to be provided in cases where Tran-1 and Tran 2 claims were filed in pursuance of directio 

given by Hon'ble Supreme Court during two months' window of 01.10.2022 to 30.11.2022. 

The Law Committee recommended to provide a special procedure under Section 148 o 

COST Act for filing of appeals manually against the orders passed in accordance wi 

Circular No. 182/14/2022-0ST. A draft notification providing the special procedure to b 
>-------

followed by a person desirous of filing an appeal against an order passed by the proper office CHAIRMAN'S 
INITIALS 

in accordance with Circular No. 182/14/2022-0ST which was issued pursuant to th ______ _ 
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irections issued by the Hon 'ble Supreme Court in the Union of India v/s Filco Trade Centre 

vt. Ltd., SLP(C) No.32709-32710/2018 has been formulated by the Law Committee and is 

etailed in the agenda. 

ecision: The Council agreed with the said recommendation of the Law Committee. 

enda 3 xix - Issues • • to ISD mechanism and taxabili of services rovided 

one distinct erson to another distinct erson. 

Pr. Commissioner, GST Policy stated the agenda concerns the ISD mechanism and 

axability of services between distinct persons. This issue was earlier deliberated by the OST 

ouncil and was referred back to the Law Committee for further examination. 

He informed that there are two aspects for consideration- regarding the common input 

ervices procured from third parties and the internall y generated services. The Law 

ommittee proposed to issue a circular to clarify the issue in respect of both of such cases. 

The Law Committee took a view that there is no intent in the present provision of 

OST Act to make ISD mechanism mandatory, and accordingly, it may be clarified through 

circular that it is not mandatory to follow ISD procedure laid down in Section 20 of COST 

ct read with rule 39 of the Central Goods and Services Tax Rules, 2017 for distribution of 

TC in respect of input services procured by HO from a third party but attributable to both 

0 and BO or exclusively to one or more BOs and that such credit can also be passed on by 

0 by issuing tax invoices under section 31 of COST Act to the concerned BOs. In cases, 

here HO wants to distribute credit through ISD mechanism, it shall be required to get itself 

egistered mandatorily as per provisions of section 24(viii) of COST Act. Further, it may also 

e clarified that HO can distribute the ITC to a BO through ISD mechanism or can issue 

voice under section 31 to a BO in respect of an input services received from a third party 

nly if the said services are being supplied to the concerned BO . 

. 76 For prospective periods: Law Committee took a view that ISD procedure, as laid 

own in Section 20 of COST Act read with rule 39 of the COST Rules, may be made 

andatory prospectively for distribution of ITC in respect of input services procured by Head 

ffice (HO) from a third party but attributable to both HO and Branch Office (BO) or 

xclusively to one or more BOs. Further, ITC on account of input services received from a 
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third party, where such input services are liable to tax on reverse charge basis, should also be 

required to be distributed through ISD route. This will require amendment in law which the 

Law Committee may formulate in due course. 

4.77 For internally generated services: Law Committee recommended to clarify through 

the Circular that in cases where full input tax credit is available to the recipient, the value of 

such supply of services declared in the invoice by HO to BOs may be deemed as open market 

value, irrespective of the fact whether cost of any particular component of such services, like 

employee cost etc., has not been included in the value of the services in the invoice, or not. It 

may be further clarified that in cases where full input tax credit is available to the recipient if 

the invoice is not issued with respect to any internally generated services by the HO to the 

BO, the value of such services may be deemed to be declared as Nil by HO to BO, and may 

be deemed as open market value in terms of second proviso to rule 28 of CGST Rules. 

4.78 Pr. Commissioner, GST Policy also stated that the Law Committee could not make 

any recommendation for taxability and valuation of internally generated services in cases 

where full input tax credit is not available to the recipient. 

4. 79 He mentioned that the issue was deliberated in detail in the Officers' meeting. The 

officers agreed with all the recommendations made by the Law Committee. However, in the 

Officers' meeting, discussions were also held on the issue of taxability of internally generated 

services in cases where full input tax credit was not available to the recipient. He mentioned 

that it was broadly discussed in the Officers' meeting to clarify in the circular that in respect 

of internally generated services, the cost of salary of employees involved in providing the 

said services, may not be required to be mandatorily included while computing the taxable 

value of the supply of such services, in cases where full input tax credit is not available to the 

recipient. He sought approval of the Council for incorporation of the suggestion made in 

Officers' meeting in the draft circular recommended by the Law Committee. 

4.80 The Hon'ble Member from Kamataka suggested that Law Committee may also 

consider the possibility of allowing taxpayers to apportion costs of supplies according to their 

discretion without making it overly burdensome. The aim is to facilitate compliance and 

avoid the need for meticulous breakdown and apportionment of every cost. He also added 

that there is a need for caution as this is liable for different interpretations and may give rise 

to disputes. 
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Decision: The Council agreed with the said recommendation of the Law Committee, 

along with the suggestion made in the Officers' meeting regarding taxability of 

internally generated services in cases where full input tax credit was not available to the 

recipient. 

5. Agenda item 4: Recommendations of the Fitment Committee for the consideration of 

the GST Council 

5.1 The Secretary introduced the agenda item relating to the recommendations of the 

Fitment Committee. These recommendations had been given in six (06) Annexures, the first 

three related to Goods and the other three related to Services. The first Annexure listed issues 

relating to goods where tax rate changes or clarifications were recommended; the second 

Annexure listed items related to Goods where no tax rate changes were recommended and the 

third Annexure listed items related to Goods where the issues were deferred by the Fitment 

Committee for further examination. The fourth Annexure l isted the recommendations for 

making changes in GST rates or for issuing clarifications in relation to Services; the fifth 

Annexure listed the services where no tax rate changes were being recommended and the 

sixth Annexure where the issues were deferred by the Fitment Committee for further 

examination in relation to services. 

5.2 The Secretary then asked the Joint Secretary, TRU, DoR to take the Council through 

the brief presentation on the recommendations of the Fitment Committee. 

5.3 JS, TRU stated that a total of 35 issues in respect of goods were examined. Out of 

these, on 14 issues, recommendations were made for tax rate changes or issuance of 

clarifications, on 17 issues no tax rate change or status-quo was recommended and on 4 

issues, the Fitment Committee has recommended deferring the issues for further examination. 

She further stated that a total of 16 issues in respect of services were examined, out of which, 

on 7 issues recommendations were made for tax rate changes or clarifications, on 3 issues, no 

tax rate changes or status-quo was recommended and on 6 issues the Fitment Committee had 

recommended deferring the issues for further examination. The presentation made by JS, 

TRU is attached as Annexure-4. 

<b'1\ 5.4 JS, TRU started with the agenda items pertaining to goods where change in rates or 

_ _../~,V- ---l issuance of clarification (14 issues) had been recommended by the Fitment Committee 

CHAIRMAN'S (Annexure-1). 
INITIALS 
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5.5 The first issue pe1tained to tax rate change on uncooked/unfried snack pellets 

manufactured through extrusion process where the Fitment Committee recommended to 

reduce GST to 5% on uncooke.d/unfried extruded products by whatever name called. Fitment 

Committee also recommended to regularize for past period on 'as is where is' basis due to 

genuine doubts. She further informed that the said issue was also discussed in detail in the 

Officer's Meeting on 10.07.2023 and no objections were raised. 

Decision: The Council agreed with the recommendation of the Fitment Committee to 

reduce the tax rate on uncooked/unfried snack pellets manufactured through extrusion 

process by whatever name called from 18% to 5% and regularize the issue for the past 

period on 'as is where is' basis. 

5.6 The Hon'ble Member from Delhi thanked the Council for the decision. 

5.7 JS, TRU then presented the second issue pertaining to Fish Soluble Paste where 

Fitment Committee recommended that since the final product fish meal attracts 5%, there 

appears to be merit in the argument that by waste generated as a by-product during the 

process of manufacture of fishmeal should not attract 18% and recommended to reduce GST 

rate on Fish Soluble Paste (2309) to 5%. Fitment Committee also recommended to regularize 

the matter for the past period on "as is basis" in view of genuine interpretational issues. 

5.8 The Hon'ble Member from Goa thanked the Council for reducing the tax rate on Fish 

Soluble Paste. He fuither cited the judgment of Hon'ble High Court of Madras in the case of 

Jenefa India vs GOI and informed that only the taxpayers of State of Tamil Nadu are getting 

benefit of exemption on Fish meal while the taxpayers of rest of the States are paying 18%. 

He added that the exchequer is incurring substantial loss of revenue because of this anomaly 

and requested GST Council to ensure a unifonn levy. He also requested that the practice in 

the State of Kamataka may also be rechecked in this regard. 

5.9 The Hon'ble Member from Tamil Nadu stated that if there is something by which 

exchequer is incurring loss of revenue then the State of Tamil Nadu will collect all the 

information about it and definitely act accordingly. 

5.10 It was informed by JS, TRU that an appeal has been preferred against the said 

judgement. Hon 'ble Member from Chattisgarh enquired whether a stay has been obtained and 

if not, then whether the option of exemption was still being exercised. 

5.11 The Hon'ble Chairperson sought a report on the entire issue within a week's time. 

Page 27 of 194 

.Tu 
CHAIRMAN'S 

INITIALS 

 Minutes of 50th GST Council Meeting 27



CHAIRMAN'S 
INITIALS 

MINUTE BOOK 
0 

5.12 The Hon 'ble Member from Goa thanked the Council for considering this issue. 

Decision: The Council agreed with the recommendation of the Fitment Committee to 

reduce the tax rate on Fish Soluble Paste from 18% to 5% and regularize the issue for 

the past period on 'as is where is' basis. 

5.13 JS, TRU then presented the third issue pertaining to IGST exemption on the cancer 

medicine Dinutuximab (Quarziba) used for treatment of Neuroblastoma when imported for 

personal use. She stated that during the officers' meeting on 10.07.2023, one of the 

suggestions was to check from the Ministry of Health and Family Welfare whether the said 

medicine is manufactured in India and that it has been informed by the Ministry of Health 

and Family Welfare that it is not approved for manufacture in tndia and the country's needs 

are met by impo1t. 

Decision: The Council agreed with the recommendation of the Fitment Committee to 

exempt IGST on Dinutuximab (Quarziba) when imported for personal use. 

5.14 JS, TRU then presented the fourth issue pertaining to medicines and Food for Special 

Medical Purposes (FSMP) used in the treatment of rare diseases and informed that the 

Fitment Committee recommended to exempt [GST on such medicines used in the treatment 

of rare diseases enlisted under the National Policy for Rare Diseases (NPRD), 2021 which are 

imported for personal use subject to the existing conditions and when imported by Centre of 

Excellence or any person or institution on recommendation of any of the listed Centre of 

Excellence. She also informed the Council that post Budget 2023-24, Basic Customs Duty 

(BCD) exemption has been given to drugs and Food for Special Medical Purposes (FSMP) 

when 'imported for personal use for treatment of rare diseases enli sted in the National Policy 

for Rare Diseases, 2021. The BCD exemption currently available for drugs used in treatment 

of rare diseases imported by Centres of Excellence for Rare Diseases or any person or 

institution on recommendation of any of the li sted Centre of Excellence was also expanded to 

include Food for Special Medical Purposes (FSMP) 

Decision: The Council agreed with the recommendation of the Fitment Committee to 

exempt the IGST on medicines and Food for Special Medical Purposes (FSMP) used in 

the treatment of rare diseases enlisted under the National Policy for Rare Diseases 

(NPRD),2021 which are imported for personal use subject to existing conditions and 
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when imported by Centres of Excellence or any person or institution on 

recommendation of any of the listed Centre of Excellence. 

5.15 JS, TRU then presented the fifth agenda pertaining to issuance of clarification about 

GST rate on Trauma, Spine and Arthroplasty implants falling under heading 9021, for the 

period prior to the 18.07.2022. She informed that earlier there were two entries @ 5% and 

12% for similar goods under 9021, which was causing confusion. On the recommendations of 

47th meeting of the GST Council, a GST rate of 5% was fixed on all goods falling under 

heading 9021 w.e.f. 18.07.2022. 

5.16 Fitment Committee recommended to regularize the matter for the period prior to 

18.07.2022 on "as is basis" provided tax had been paid @5% or 12% in view of genuine 

interpretational issues. 

Decision: The Council agreed with the recommendation of the Fitment Committee w.r.t. 

rate on Trauma, Spine and Arthroplasty implants. 

5 .17 JS, TR U presented the sixth issue pertaining to request for clarification on raw cotton 

supplied by agriculturists to cooperatives. Fitment Committee recommended to clarify that 

supply of raw cotton, including kala cotton, from agriculturists to cooperatives is a taxable 

supply and attracts 5% GST under reverse charge mechanism since cooperatives are 

registered persons, and also recommended to regularize for the past periods on "as is basis" in 

view of genuine doubts regarding taxability. She also informed the Council that in the 

officers' meeting no objections were raised on the recommendations of the Fitment 

Committee on this issue. 

Decision: The Council agreed with the recommendations of the Fitment Committee 

w.r.t. raw cotton. 

5.18 JS, TRU then presented the seventh issue pertaining to consequential changes after 

the new Foreign Trade Policy coming into force. She stated that the Foreign Trade Policy 

2023 came into force with effect from 1st April, 2023 and that the changes mostly involved 

updating the references of relevant paragraphs in various Customs and JOST notifications. 

Fitment Committee recommended for consequential changes to be carried out in notifications 

which would be mostly technical in nature. 
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Decision: The Council agreed with the recommendation of the Fitment Committee w.r.t 

changes in view of the new FTP. 

5.19 JS, TRU then presented the eighth issue pertaining to the issue clarification of 

applicable GST rate - on imitation zari thread to avoid ambiguity prevailing on the appl icable 

rate of GST on such goods. Fitment Committee recommended to reduce GST rate to 5% on 

imitation zari thread or yarn known by any name in trade parlance and further recommended 

that the issue may regularized for the past period on "as is where is" basis. 

Decision: The Council agreed with the recommendation of the Fitment Committee w.r.t. 

imitation zari thread or yarn known by any name _in trade parlance. 

5.20 JS, TRU then presented the ninth issue pertaining to LD Slag where Fitment 

Committee recommended to reduce the tax rate from 18% to 5% considering that 

consumption of LD slag needs to be encouraged for better utilization of this waste and 

protection of environment and to bring parity with Blast Furnace Slag (BFS) and Fly Ash. JS, 

TRU stated that LD slag is a by- product of steel industry. She further informed that in the 

Officers meeting, officers from Orissa and Punjab had pointed out that the issue had also 

been discussed in 48th meeting of the GST Council wherein the recommendation for 

reduction of rate was not agreed to since ITC would be available to cement manufacturers. It 

was explained that LD slag is not preferred by the cement industry due to excess lime content 

and for uptake in cement industry they have to do further processing. Karnataka had also 

clarified that other by products of steel already attract 5% and therefore on grounds of parity 

the rate might be considered for reduction. On other by products too the rate was reduced on 

grounds of environmental concerns. 

5. 21 Hon'ble Member from Maharashtra pointed out that if there is no offtake, the issue of 

taxing at 18% has no meaning. 

5.22 The Hon'ble Member from Orissa stated that the pre-GST incidence of tax on LO slag 

was 17.5% (12.5% central excise and 5% VAT) . Present rate of 18% in line with pre GST tax 

incidence. He stated that the Fitment Committee had recommended status quo earli er which 

,.{\ l is in line with the decision taken by the Council to tax essential commodities at 5% and that 

__ •.....::.-')\ __ ~ other for other items the tax rate should be kept at 18%, and therefore this recommendation of 
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Member from Odisha requested that the issue be referred back to the Fitment Committee and 

Odisha may be invited to give its views on the same. 

5.23 The Hon'ble Member from Delhi enquired about the quantum of LD slag produced in 

the country versus the offtake, because the decision would be taken on that basis. 

5.24 JS TRU stated that for 10 MT of steel production, 1.8 MT LO slag is produced, and 

since the National Steel Policy envisages 300 million tonnes of steel production by 2030, 

India will produce 99 million tonnes of BF slag and 54 MT of LD slag, that while steel 

industry will consume significant amount of BF slag, there would be few takers for LD slag 

at high GST rate, and dumping of LD slag will result in environmental hazard. She stated that 

the offtake is now 25%. 

5.25 The Hon'ble Member from Karnataka stated that dis-incentivizing the usage of LD 

slag by keeping the GST rate at 18% would not be in the interest of the environment. He 

stated that if cement manufacturers use LD slag, whether the tax rate was 5% or 18%, benefit 

of ITC would be available to them and hence there would be no loss to the exchequer. Now, 

since the rate is at 18%, the road making industry is dis-incentivized from using LO slag. By 

lowering the rate to 5% if we can encourage some end usage of this product, it would be in 

the larger social and environmental interest. 

5.26 The Hon'ble Member from Kerala stated that while there is a revenue angle, for 

example Odisha was producing LD slag and therefore their revenues might be affected, the 

environmental angle was equally an issue. So if the usage was in the cement industry, it 

might be okay but whil e promoting usage of LO slag in roads, environmental issue needs to 

be kept in mind. He further stated that in Kerala LO slag was not being used in construction 

of roads as they do not have steel industry but considering the fact that l 00 MT of LD slag 

was going to be produced in the future, whether it will create some other environmental issue 

if used in roads needs to be kept in mind. 

5.27 The Hon'ble Chairperson stated that argument was to reduce the rate to incentivize 

the use of LO slag which would result in coll ateral benefits of be reducing the harmful effects 

of dumping this waste product. 
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5.28 The Hon'ble Member from Telangana stated that they were able to use 100% of fly 

ash produced in their State for bricks and for use in highway construction and no hazards 

were reported. 

5.29 The Hon'ble Member from UP agreed to the levy of 5% GST on LO slag. Based on 

discussions, Hon'ble Member from Odisha also agreed to the levy of 5% GST on LD slag. 

Decision: The Council agreed with the recommendation of the Fitmeot Committee w.r.t. 

LD slag. 

5.30 JS, TRU presented the tenth issue pertaining to amend the exemption notification 

No.50/2017-Customs dated 30.06.2017. Fitment Committee recommended to update list 34 

in Notification 50/2017-Customs so as to include RBL Bank and ICBC Bank and update list 

34 as per the updated Appendix 4B of FTP-2023 subject to confinnation from DGEP and 

DGFT. 

Decision: The Council agreed with the recommendation of the Fitment Committee to 

include RBL Bank and ICBC Bank. 

5.31 JS, TRU presented the eleventh issue pertaining to applicability of compensation cess 

on utility vehicles such as MUV/XUV /MPV with length more than 4000 mm, engine 

capacity more than 1500 cc and ground clearance of 170 mm and above. She stated that 

during the discussion in the 48th meeting of GST Council held in December, 2022 on agenda 

item relating to issuance of clarification on compensation cess leviable on SUVs, Hon'ble 

Member from Haryana had suggested that compensation cess on other utility vehicles such as 

MUV might also be deliberated upon. The Council directed the Fitment Committee to 

examine the same. She stated that earlier, based on the recommendation of the 21st GST 

Council, a higher rate of compensation cess of 22% was notified on "Sports Utility Vehicles 

(SUVs) (of length more than 4-metre, engine capacity more than 1500 cc and ground 

clearance 170 mm)". Fitment Committee has now recommended to amend the entry to 

include all utility vehicles by whatever name called provided they met the parameters of 

length greater than 4000 mm, engine capacity more than 1500 cc and ground clearance of 170 

mm& above and further recommended to insert an explanation to clarify for the purposes of 

the said notification entry that "Ground Clearance" in entry 52B means Ground Clearance in 

un-laden condition. 
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5.32 Secretary, Haryana stated that around 40% of the SUVs are still falling under the 20% 

Cess slab and due to laden height conditi on, 2% Cess is being lost which amounts to a great 

loss of the revenue. He further added that there is a difference in the way the ground 

clearance is being calculated as per BIS standard and Fitment Committee recommendation 

and suggested to fi x the cess at 22% for all SUVs. 

5.33 JS, TRU informed that the State of Haryana had raised the issue in the meeting of the 

Fitment Committee. She stated that the suggestion to merge the entries 52A and 52B of 

Notification No.l/2017-Compensation Cess (rate) into one category to make Compensation 

Cess rate uniform at 22% would be taken up in the next Fitment Committee. She stated that 

this particular clarifi cat ion as recommended by the Fitment Committee would cover some 

models of vehicles. More data is required to analyze the revenue impact of merging 20% and 

22% cess slabs, as suggested by the State of Haryana. 

5.34 The Hon'ble Chairperson requested Haryana to provide additional data to the Fitment 

Committee and for now the recommendation of the Fitment Committee may be accepted. 

Decision: The Council agreed with the recommendation of the Fitment Committee and 

accordingly agreed to amend the entry 52B in the compensation cess notification to 

include all utility vehicles by whatever name called provided they meet the parameters 

of length exceeding 4000 mm, engine capacity exceeding 1500 cc and having ground 

clearance of 170 mm & above and to clarify by way of inserting an explanation that 

'ground clearance' means ground clearance in unladen condition. 

5.35 JS, TRU then presented the twelfth issue pertaining to Compensation Cess rate on Pan 

Masala chewing tobacco etc. JS, TRU informed that the levy of compensation cess on these 

products was converted from ad valorem tax to specific tax based levy l inked to retail sale 

price (RSP) on such products to implement the recommendations made by the GST Council 

in its 49th meeting. She stated that they have been receiving representations about the 

chall enges in determining the rate of compensation cess in cases where it is not legall y 

required to declare the RSP. The Fitment Committee has therefore recommended to notify 

that the earli er ad valorem rate as was applicable on 3 I st March, 2023 for such goods by 

amending the said Notifi cation in cases where it is not legally required to declare RSP. 
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5.36 The Hon'ble Chairperson asked Hon'ble Member from Uttar Pradesh if he is in 

agreement with the recommendations of the Fitment Committee as the particular issue was 

raised by State of Uttar Pradesh. 

5.37 The Hon'ble Member from Uttar Pradesh stated in the affirmative. 

5.38 The Hon'ble Member from Karnataka inquired about the value difference between the 

calculation of ad-valorem rate and a weighted average of the RSP. 

5.39 JS, TRU informed that there is no difference in the rate as the ad valorem rates were 

converted to specific rates based the recommendations of the GoM. 

5.40 Hon'ble Member from Karnataka expressed his apprehension that if there was a 

significant rate difference, it might create an arbitrage and provide an incentive to move from 

RSP based levy to an ad valorem rate. 

5.41 The Secretary mentioned that there may be a difference and that is why in order to 

plug revenue leakages, the GoM had recommended the levy of cess on pan masala, chewing 

tobacco etc. be based on RSP instead of the earlier ad valorem based levy. He stated that 

there was a possibility that the whole value chain may not be captured for revenue purposes if 

we revert to the earli er system, but where there is no legal requirement to have a RSP, there is 

no other option other than go for ad valorem rate. 

5.42 He stated that the concerns raised by Hon'ble Member from Karnataka could only be 

addressed by enforcement measures. The Hon'ble Member from Karnataka suggested that the 

ad-valorem levy could be made equal to the weighted RSP to prevent arbitrage. 

Decision: The Council agreed with the above recommendation of the Fitment 

Committee w.r.t. compensation cess rate on tobacco products. 

5.43 JS, TRU presented the thirteenth issue pertaining to desiccated coconut for the period 

01.07.2017 to 27.07.2017. She stated that prior to 27.07.17 there was no specific entry for 

Desiccated Coconut and the taxpayers assumed that it was exempt. Representations had been 

received requesting to regularize the intervening period between issue of original notification 

and issue of corrigendum to notification 1/2017-CT(R) dated 27.7.2017 prescribing 12% 
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OST rate. Fitment Committee recommended to regularize the period 01.07.2017 to 

27.07.2017 on "as is where is" basis on account of genuine interpretational issues. 

Decision: The Council agreed with the recommendation of the Fitment Committee w.r.t. 

desiccated coconut. 

5.44 JS, TRU presented the fourteenth issue pertaining to Areca Leaf plates and cups. She 

stated cups and plates made of areca leaf are already exempt. Fitment Committee had 

examined it and suggested that no action is required on the representation received but during 

the officers' meeting it was clarified that the request was not for exemption but for 

regularizing the period prior to the exemption i.e. prior to 1.10.2019, on "as is basis" and the 

same was discussed in the officers' meeting and therefore, recommended for its 

regularization. 

Decision: The Council agreed with the recommendation w.r.t. areca leaf plates and 

cups. 

5.45 JS, TRU then presented the agenda pertaining to goods (17 issues) where no changes 

or status quo had been recommended by the Fitment Committee (Annexure-11). 

5.46 She presented the first issue i.e, reduction of GST rate on Agro-based biomass pellets 

from 5% to Nil. She informed that Ministry of Power has requested for reduction of GST rate 

to Nil on solid bio-fuel pellets / Biomass briquettes or pellets on the basis that they have a 

mandate to use 5% for coal firing and also promote its uptake. She further stated that Fitment 

Committee had recommended status quo which was placed before the GST Council in 37th 

and 4ih GST Council Meeting, and the GST Council did not recommend further reduction in 

rate to Nil. She said that Gujarat had suggested regularizing the issue relating to GST on 

biomass briquettes for the period from 1.7.2017 to 12.10.2017. 

5.47 The Hon'ble Member from Punjab suggested that GST rate on Agro based biomass 

pellets may be reduced to Nil keeping in mind the environment issues as polluti on is a huge 

problem in north India and many NGOs and Courts are also involved. 

5.48 The Secretary noted that only Punjab appeared to be in favour of reducing the rate to 

Nil. 
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5.49 The Hon'ble Member from Uttar Pradesh informed that this issue is already discussed 

in earlier GST Council Meeting and Fitment Committee has also not recommended the same. 

5.50 The Secretary informed that this product goes into the exempt sector that is 

production of electricity and therefore, exempting this would mean a loss of revenue to the 

government. 

5.51 The Hon'ble Member from Dell1i inquired about the quantum involved. 

5.52 JS, TRU informed that as per Ministry of Power, demand of Agro-based biomass 

pellets has increased upto l lakh MT per day. However, the present capacity is 7000 to 8000 

MT, so the request is to increase its uptake. She further informed that since this product is 

primarily used in the electri city sector, it will amount to zero rating supply which is usually 

for export. 

5.53 The Hon'ble Member of Delhi said that issue is simil ar to the LO slag issue and it is 

an environmental issue and suggested reducing the tax rate from 5% to Nil to increase the off 

take. 

5.54 JS, TRU informed that there is a difference between LD slag and Agro-based biomass 

pellets where the first one is part of the GST chain whi le the latter one becomes a zero rated 

supply and goes out of the GST chain. 

5.55 The Hon'ble Chairperson appreciated the point about environmental concerns but 

stated that zero rating is meant for exports as taxes are not exported. She stated that rate for 

LD slag was not being brought to zero and the recommendation was to tax it at 5%. Here also 

the tax rate suggested is 5%. 

5.56 The Hon'ble Member from Punjab requested that issue may be referred back the issue 

to Fitment Committee. 

5.57 The Hon'ble Chairperson appreciated the view of Member from Delhi and reiterated 

that zero rating supply is for exports. She info rmed that Fitment Committee suggested for 5% 

GST Rate for LO slag not Zero. Here too environment concerns a taken into account and the 

tax rate is being recommended to be fixed at 5%. 

Page 36 of 194 

�~� 

 Minutes of 50th GST Council Meeting 36



MINUTE BOOK 

5.58 The Hon'ble Member from Uttar Pradesh stated that there has been no change in 

circumstances since the decision of the GST Council and therefore, the issue should not have 

been reopened. 

5.59 JS TRU explained that based on VIP references/Ministry reference issues get 

reopened. 

5.60 The Secretary suggested that an issue which is approved in the recent past should not 

be brought back to the Council until there are new facts or changed circumstances. He sought 

pennission of the Chair and the approval of the Council to reply to such references about the 

decision taken and not bring the issue over and over again before the Counci l unless the 

material change in circumstances is brought on record. Chairperson agreed to the same. 

Decision: The Council agreed with the recommendation of the Fitment Committee to 

maintain status quo 011 the rate aud regularize the issue relating to biomass briquettes 

for the period 1.7.2017 to 12.10.2017 on "as is basis". 

5.61 JS, TRU then presented the second issue regarding request for increase in GST rate of 

De-Oil ed Rice Bran from Ni l to 5%. She informed that recommendation had been received 

from the Department of Food and Public Distribution to impose 5% GST Rate on DORB. She 

informed that prior to the 25th Council Meeting Rice Bran (HS 2302) for use as feed was at 

Nil and for other uses was at 5%. The GST Council in its 25th Meeting held on l 8.01.2018, 

decided to levy 5% GST on Rice Bran, irrespective of end use, and N il GST on De-Oiled 

Rice Bran. This was notified w.e.f. 25.01.2018. The interim report of GoM on rate 

rationali zation also did not recommend bringing all goods under chapter 23 to 5% GST Rate 

and hence Fitment Committee recommended for status-quo. 

Decision: The Council agreed with the recommendation of the Fitment Committ ee to 

maintain status quo w.r.t. De-Oiled Rice Bran. 

5.62 JS, TRU then presented the third issue pertaining to products falling under any 

chapter, prepared or manufactured by the inmates of Kerala Prison and Correctional Services 

Department. She infonned that recommendation was received for Nil GST Rate. Fitment 

Committee recommended for status-quo. 
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5.63 The Hon'ble Member from Andhra Pradesh suggested that Council needs to look at 

the issue from different perspective and at such correctional facilities instead of hard labour 

now training on vocational skill s is being imparted. Mostly three kinds of products are being 

supplied: cloth, bakery products and furniture/steel products and the amount in question is 

also very littl e. He· stated that the request has been turned down on the apprehension that 

there might be revenue leakages. He requested that the exemption might be considered that 

the sale happens only through a few central prisons, each State having 4-5 such prisons. He 

requested to exclude such products from GST bearing in mind that these products need to be 

competitive in the market and that the inmates need to be imparted some skill so as to enable 

them to eke out their livelihood after leaving prison and keep themselves occupied while 

serving their time in jail. 

5.64 State of Kera la supported the view of Andhra Pradesh. 

5.65 The Hon'ble Member from Maharashtra was of the v iew that there were other ways to 

support such goods such as making mandatory procurement of such goods by Government 

departments and did not support tax concession. 

Decision: The Council agreed with the recommendation of the Fitment Committee to 

maintain status quo w.r.t. proposal pertaining to Kerala Prison and correctional 

Services Department. 

5.66 JS, TRU stated that the next issue pertained to bio-fertilizers and other such organic 

inputs and the issue of rate reduction on the same had already been examined in the 318\3911\ 
45th and 47th Council meetings but the Council did not recommend any change in the rates of 

bio-fertilizers and other such organic inputs. The Fitment Committee recommended 

maintaining status quo. The Secretary then requested for the comments of the Hon'ble 

Members of the Council on the recommendations put fo1th by the Fitment Committee on the. 

issues pertaining to GST rate reduction on Sungudi Saree; upfront exemption from payment 

of IGST and refund mechanism to be done away with for IAEA; GST rate reduction for Av 

gas; machinery used in Sericulture Industry and automatic reeling machinery; all Sports 

goods & fitness products and Mega Power Projects. All agreed to the same. 

Decision: The Council agreed with the recommendations of the Fitment Committee to 

maintain status quo w.r.t. agenda as detailed in para 5.65 above. 
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5.67 The Secretary then requested for the comments of the Hon'ble Members of the 

Council on the recommendations put forth by the Fitment Committee on the issues of Apple 

Carton Boxes. The Hon'ble Member from Himachal Pradesh requested that corrugated boxes 

of specifi ed dimensions can be put in the lower tax bracket. He informed that 90% of the 

apple carton boxes used in the State of Himachal Pradesh have capacity from 10 Kg to 20 Kg 

which have specific dimensions different from the industrial packages and requested to 

reconsider the issue as the growers are being affected in small horticulture States like 

Himachal Pradesh and reduce the OST rate from 18% to 12%. He informed that in the last 

Council meeting, Maharashtra had come out in support of the issue. 

5.68 Jammu and Kashmir informed that mostly corrugated boxes are being used in Jammu 

and Kashmir which was earlier taxed at q¾ but for the sake of uniformity the tax rate was 

increased to I 8%. He requested to reduce the OST rate on corrugated boxes to 12%. 

5.69 The Secretary noted that this item had been deliberated earlier multiple times and had 

come up for discussion in the last meeting and stated that this wi ll be difficult to administer 

as the same boxes could be put to multiple uses. The Hon'ble Member from Maharashtra 

stated that the boxes were going to be used for various items and therefore, if tax rate is to be 

reduced, the reduction has to be given irrespective of end use. Therefore, it is not feasible to 

reduce the tax rate in this case. 

5.70 Hon'bJe Member from Gujarat stated that industrial products could also be packed in 

such boxes. 

5.71 Hon'ble Member from Himachal Pradesh requested to reduce the OST rate on carton 

boxes from 18% to 12%. 

5.72 The Hon'ble Member from Uttar Pradesh suggested to maintain the status quo on this 

issue. 

5.73 Considering the aspect of usage of such boxes in agro-industry, the Hon'ble 

Chairperson referred it back to the Fitment Committee for re-examination after obtaining the 

views of the States of Jammu Kashmir and Himachal Pradesh. 

Decision: The Council referred back the issue of GST on carton boxes to the Fitment 

Committee for re-examination. 
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5.74 The Secretary then presented the issue of GST rate and compensation cess rate 

reduction for two wheelers and four wheeler Flexi Fuel Vehicles and sought the comments of 

the Hon'ble Members of the Council , if any. 

Decision: The Council agreed with the recommendations of the Fitment Committee 

w.r.t. flexi fuel vehicles to maintain status quo. 

5.75 The Secretary then presented the issues pertaining to GST rate reduction in 

agricultural products; utensils made of brass; Heavy feedstock, Vacuum Gas Oil, reformates, 

etc.; all bakery products manufactured and sold by MSME and sought the comments of the 

Hon'ble Members of the Council , if any. 

Decision: The Council agreed with the recommendations of the Fitment Committee 

w.r.t. agenda as detailed in para 5.74 above to maintain status quo. 

5.76 The Secretary then presented the agenda pertaining to the goods (4 issues) where 

fitment has deferred the issues for further examination (Annexure-lII) . 

5.77 On the issue of Millet based products, the Hon'ble Member from Delhi suggested that 

the decision on the Millet based products may be taken at an early date as this is the 

International year of Millets as declared by the Government of India and secondly, 

increasingly it is part of nutrition supplied by most of the Anganwadis and thirdly, it is a very 

healthy food option. 

5.78 The Secretary assured that a decision on this would be taken as early as possible. 

5.79 The Hon'ble Member from Karnataka supported the view of Delhi and informed that 

lifestyle diseases are on the rise due to imbalanced diets and millets are a healthier alternative 

also they use little water and consume very litt le chemical ferti l izers so their environmental 

footprint is very minimal too. Millets are climate resilient crops and highly nutritious as they 

are naturally fortifi ed. He requested for a positive and early decision on this as this was the 

International Year of M ill ets and Government of India has already taken other decisions to 

promote the use of millets. 
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5.80 The Secretary directed the Fitment Committee to come up with their 

recommendations expeditiously. 

5.81 The Hon'ble Member from Uttar Pradesh stated that the tax rate related to steel scrap 

and Millet based products needs to be decided on an urgent basis. JS, TRU informed the 

Council that a sub-committee has been constituted by the Fitment Committee to deliberate 

upon the issue pertaining to steel scrap. JS, TRU further informed that the agenda related to 

steel scrap and millet based products would be taken up in the upcoming Council meeting. 

The Secretary informed that the issue pertaining to steel scrap and mill ets would be taken up 

and brought before the Council in the upcoming meeting. 

5.82 JS, TRU introduced the next Agenda item 4(d) where recommendations were made by 

the Fitment Committee for making changes in GST rates or for issuing clarifications in 

relation to services (Annexure IV). She stated that the first issue was related to exempting 

GST on satellite launch services provided by private organizations and that satellite launch 

services by ISRO, Antrix Corporation Ltd. and New Space India L imi ted are already exempt 

from GST. The Fitment Committee recommended that exemption may be extended to 

satellite launch services provided by private organizations with a view to provide level 

playing field and encourage start-ups. 

Decision: The Council agreed with the recommendations of the Fitment Committee to 

exempt GST on satellite launch services provided by private organizations. 

5.83 Joint Secretary, TRU informed that the second issue listed at Sr. No. 2 of Annexure 

IV related to rectification in item at SI. No. 3(ie) of notification No. 11/2017-CTR which 

continued to have reference to some of the housing schemes etc. figuring under erstwhile sl. 

No. 3(iv), (v) and (vi) of the said notification in order to take care of the real estate projects 

which commenced prior to 01.04.2019. The items at sl. No. 3(iv), (v) and (v i) of the above 

notification were omitted vide notification No. 03/2022-CTR dated 13.07.2022. The Fitment 

Committee recommended that the anomaly be rectified by inserting suitable explanation to 

effect that the item at sl. No. 3(ie) of the said notification refers to sub-items of the item 

(iv),(v) and (vi) of the notification as they existed in notification prior to their omission vide 

notification No. 03/2022-CTR dated 13.07.2022. 

Decision: The Council agreed with the recommendations of the Fitment Committee 

w.r.t. insertion of an explanation at SI. No. 3(ie) of notification No. 11/2017-CTR 
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5.84 The Secretary informed the Council that the third issue listed at Sr. No. 3 of Annexure 

IV related to omission of clause (h) of explanation to the entry at SI. No. 24 (i) of the 

notification No. 11/2017 CTR. On the recommendation of GST Council in its 47th meeting, 

exemption entry at sl. No. 53A of the notification No. 12/2017 CTR dated 28.06.2017 which 

covered "'services by way of fumigation in a warehouse of agricultural produce" was omitted 

vide notification No. 04/2022-CTR dated I 3.07.2022. However, a parallel entry at clause (h) 

of explanation to the entry at SI. No. 24 (i) of the notification No. 11/2017 CTR dated 

28.06.2017 for the same service had not been omitted. Fitment Committee recommended that 

the same may be omitted. 

Decision: The Council agreed with the recommendations of the Fitment Committee 

w.r.t. omission of an entry at clause (h) of explanation to the entry at SI. No. 24 (i) of 

the notification No. 11/2017 CTR dated 28.06.2017. 

5.85 The Secretary informed the Council that agenda ltem listed at Sr. No. (4)(a) of 

Annexure IV related to exercise of option by Goods Transport Agencies (GT As) to pay GST 

under Forward Charge Mechanism (FCM). Fitment Committee recommended that the 

requirement to exercise option to pay GST under forward charge every year may be done 

away with and it may be provided in the notification that GT As who have exercised option to 

be under FCM during a particular Financial Year shat I be deemed to have exercised it for the 

next and future Financial Years unless they file a declaration that they want to revert to 

Reverse Charge Mechanism (RCM). 

5.86 The Secretary further informed the Council that for agenda [tern listed at Sr. No. 

(4)(b) of Annexure IV, GSTN has requested that a start date for filing of option by GTA may 

be provided for subsequent Financial Years; otherwise the default date for exercise of option 

for a Financial Year shall be 1st April of the preceding Financial Year. Having start date for 

exercise of option for a Financial Year as 1st April of the preceding Financial Year is not 

desirable as this may give rise to false impression to the GT As that they have exercised 

option for the current financial year. Fitment Committee recommended that the start date may 

be prescribed as I st January of the preceding Financial Year. Fitment Committee also 

recommended that the last date for filing the option may be changed from 15th March to 31st 

March of preceding Financial Year. 
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5.87 JS, TRU stated that agenda Item listed at Sr. No. (5) of Annexure IV related to 

amendment to be made to notification No. 8/2017-ITR and notification No. 10/2017-ITR to 

remove redundant provisions pursuant to amendments in Finance Act, 2023 subsequent to 

Hon 'ble Supreme Court judgement in Moh it Minerals case in 2022. Fitment Committee 

recommended that the provisions which were introduced to provide level playing field to 

Indian Shipping Lines have lost relevance and thus needs to be amended/deleted. The 

proposed amendments/deletions shall be synchronized with Section 162 of Finance Act, 

2023 which is to come into effect from a date to be notified. 

5.88 JS TRU stated that agenda Item listed at (6) of Annexure IV pertained to 

clarification for the services supplied by a director of a company/body corporate to the 

company/body corporate in his private or personal capacity. Fitment Committee 

recommended to clarify by way of the circular that the services supplied by a director of a 

company or body corporate in private or personal capacity such as services by way of 

renting of immovable property to the said company or body corporate are not taxable under 

Reverse Charge Mechanism (RCM) under notification No. 13/2017-CTR (SI. No. 6) dated 

28.06.20 l 7The said entry covers only those services supplied by a director of company or 

body corporate, which are supplied by him as or in the capacity of director of that company 

or body corporate and shall be taxable under RCM in the hands of the company or body 

corporate. 

Decision: The Council agreed with the recommendations of the Fitment Committee as 

detailed in agenda items listed at Sr. No. (4)(a), (4)(b), (5) and (6) of Annexure IV. 

5.89 The Secretary stated that the last issue listed at Sr. No. 7 of Annexure IV pertains to 

issuance of clarification that supply of food and beverages in cinema halls is taxable as 

restaurant service and leviable to GST at 5%. Fitment Committee recommended that a 

clarification may be issued by way of a circular that food or beverages served in a cinema 

hall is taxable as restaurant service as long as (a) they are supplied by way of or as part of a 

service and (b) supplied independently of the cinema exhibition service. Where the sale of 

cinema ticket and supply of food and beverages are clubbed together, and such bundled 

supply satisfies the test of composite supply, the entire supply will attract GST at the rate 

applicable to service of exhibition of cinema, the principal supply. 
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Decision: The Council agreed with the recommendations of the Fitment Committee for 

issuance of clarific ation with respect to supply of food and beverages in cinema halls. 

5.90 The Secretary informed the Council that on 3 issues, no changes have been proposed 

by the Fitment Committee in relation to services (Annexure V): IGST exemption on 

purchase of aircraft and aircraft lease payment, GST exemption on services by the way of 

granting affiliation to schools by Central Board of Secondary Education (CBSE) for conduct 

of secondary stage examinations in schools and on digital news subscription. 

Decision: The Council agreed with the recommendations of the Fitment Committee as 

detailed in A nnexure-V of agenda. 

5.91 The Secretary informed the Council that the Fitment Committee deferred following 

6 issues (Annexure VI) related to clarification on 

i. whether the service by way of hostel accommodation, service apartments/ hotels 
booked for longer period were service of renting of residential dwelling for use as 
residence and exempted as per entry number 12 of the notification no. 12/2017-CT(R) 
dated 28.06.2017 

ii. exemption from GST to services provided by District Mineral Foundations, 

iii. whether reimbursement of electricity charges received by the Real estate companies, 
malls, airport operators etc. from their lessees/occupants were exempt from GST, 

iv. whether ITC of other business verticals could be used to discharge GST on outward 
liabili ty in respect of restaurant service, 

v. whether job work activity towards processing of "Barley" into "Malted Barley" 
attracts GST@ 5% and in case it was held that GST @18% is leviable, to regularize 
for past on 'as is basis', and 

vi. whether uniform GST rate of 5% was to be applied on Business Correspondent 
services provided in both rural/urban areas. 

5.92 The Secretary call ed upon the Fitment Committee to bring the deferred agenda items 

to the Council for a decision in the next meeting. 

5.93 The Secretary then introduced the agenda item on positive list of services to be 

specified in SI. No. 3/3A of Notification No. 12/2017-CT (R) dated 28.06.2017 which was 

deferred in the 48th Council Meeting held on 17.12.2022. The Secretary informed the 

Council that the agenda item was deliberated in the office.rs meeting and it was suggested by 

one of the States that this agenda item should be taken up. Officers from the States of cl] Punjab and Bihar had requested to defer this agenda item. The Secretary stated that the 

_ _....,::__ __ �~� Council could take a call on whether to discuss or defer the agenda item. He further stated 
CHAIRMAN'S 
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received was to delete this phrase from the entries in notification no. 12/2017 related to pure 

services and Composite supplies provided to Central Government, State Government or 

Local Authority. The Hon'ble Chairperson opened the floor for discussion in case the States 

wished to deliberate upon the agenda or the States might put forth their views during the 

Fitment Committee meetings in case of deferment. 

5.94 The Hon'ble Member from Delhi expressed her desire to discuss the agenda and the 

issues emanating from it as Delhi had some concerns regarding the same. The Hon'ble 

member from Karnataka seconded it and stated that the proposition to remove the phrase " in 

relation to" put forth by the Secretary to the Council might be deliberated upon to see if any 

consensus could be built on striking out the phrase " in relation to" from Entry Nos 3 and 3A 

and the agenda item passed in the meeting itself in case there were no other issues. 

5.95 The Hon' ble member from Karnataka stated that in cities like Bangalore and Delhi, 

there were specialized agencies which delivered municipal services. Therefore, services like 

garbage collection, water supply, etc. attract GST @ 18% which was not in public interest at 

all. Therefore, if the Council agreed to remove the phrase " in relation to" from Entry No. 3 

and 3A that would resolve the issue for the State of Karnataka. Any other issue, if pointed 

out by any other State may be deliberated upon in Fitment Committee meetings post 

deferment of the agenda item. 

5.96 The Hon'ble Chairperson sought the opinion of other Hon'ble Members on the 

suggestion of Hon'ble Member from Karnataka. In case, the issue related to removal of 

phrase "in relation to" was the only issue and consensus was built in the Council, the 

Council might agree to pass the agenda by incorporating the decision of the Council. In case 

of any substantial issues, the agenda item might be deferred. 

5.97 The Hon'ble Chairperson sought comments from Hon' ble Members of the Council 

whether they agreed to the proposition of Hon'ble Member from Karnataka. The Hon'ble 

Member from Tamil Nadu concurred with the views of Hon'ble Member from 

Kamataka suggesting for removal of the phrase "in relation to" from the relevant 

entry. However, he objected to the actions of pruning of the li st for which tax exemption 

was available by giving a positive list. He cited that it leads to extra financial burden for 

local bodies and State Government. Further, the Hon'ble Member from Punjab sought some 

more time to study the list comprehensively and once again requested the Chair to defer the 

agenda item to be taken up in the next Council Meeting. 
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5.98 Considering the views of the States of Punjab and Bihar, the Chairperson proposed 

to defer the agenda item. The Secretary stated that it would be brought before the Council 

for a decision in the next meeting of the Council. 

Decision: The Council agreed to defer the agenda item. 

6. Agenda Item 5: Second Report of the Group of Ministers (GoM) on Casinos, Race 

Courses and Online Gaming 

6.1 Joint Secretary, TRU presented a Factsheet on Horseracing, Online Gaming and 

Casino which has been annexed as Annexure-5. The Factsheet encapsulates the factual 

status, revenue, legal position, present practice and the issues for information and decision of 

the GST Council. 

6.2 Sh. Conrad Sangma, the Honorable Chief Minister from Meghalaya and the Convener 

of the Group of Ministers (GoM) on Casinos, Race Courses and Online Gaming, apprised the 

Council that two reports had been submitted so far. However, in the second and final report 

the views remained inconclusive due to complexity of issue and the different views expressed 

by the participating States and hence stated that the GoM has recommended Council to take 

the decision. 

6.3 In his address, he provided a contextual background of both reports and threw light on 

the initi al understanding of actionable claim except lottery, betting, and gambling, which 

were exempted from Goods and Services Tax (GST). It was assumed that these activities 

which were under the purview of discussion of GoM fell w ithin the domain of lottery, 

betting, or gambling. Nonetheless, after engaging with stakeholders, further clarity was 

gained, leading to the submission of the second repo1t. It became apparent during the 

discussions that a lack of clarity persists regarding the differentiation between games of skill 

and games of chance. Games of chance fall under the category of betting and gambling, 

whereas games of skill do not. The absence of clear legislative provisions pertaining to the 

,1\ f classification of games based on skill or chance compounds this issue and therefore depends 

"- �~� on different Court judgements to define game of skill or game of chance. Moreover, he 
--"'-------I 
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formulating rules and classification of online gaming. Unti l such classification is establi shed 

and comprehensive rules are framed, it was suggested that the Council may consider 

deferring any decision in this regard, as premature actions may adversely affect stakeholders 

turning the attention to the matter of casinos. The Honorable Minister expressed his opinion 

that a highest tax rate of 28% should be levied on the Gross Gaming Revenue (GGR), 

calculated at the table level rather than on individual transactions. This approach is in line 

with international practices, as tracking each and every transaction of an individual may 

prove to be arduous. Sikkim and Goa are the only two States having these casinos and both 

suggested that rate of 28% should be levied on the Gross Gaming Revenue (GGR). 

6.4 Furthermore, he added that the GoM engaged in an extensive discussion on whether 

Horse racing classifies as game of skill or chance and should be treated as a separate category 

or encompassed within the realm of betting and gambling. It was opined that there is no 

distinct classification for games of skill , and they should be considered as part of the broader 

betting and gambling category. The Hon'ble Supreme Court in Dr. K.R. Lakshmanan case 

held that Horse Racing is a game of skill however, there is no legislative provision for 

mandating it as game of skill. There are also many cases which were bought out by West 

Bengal during the GoM meeting and these cases are related to lotte1y but horse racing was 

mentioned in those cases. Accordingly, a tax rate of 28% on the full face value was 

recommended by GoM for such games. 

6.5 The Convenor of the GoM acknowledged that despite multiple deli berations and 

expert opinions, the main chall enge lies in the fact that the GoM addresses three different 

games compounded by the inherent ambiguity in existing legislation regarding whether these 

are games of skill or chance. Hence, ambiguity has been left to be resolved by the Courts 

which complicate the matter more. Moreover, the report highlights the dual nature of this 

issue, where economic growth and job creation stand in contrast to the adverse social impact 

on the youth. Achieving a deli cate balance between these competing interests necessitates a 

phased approach to tackle this issue. 

6.6 He stated that in conclusion, the GoM Report underscores the complexity of the 

subject matter, urging careful consideration and a comprehensive approach by all the States 

to address the concerns and interests of all stakeholders. 

6.7 The Hon' ble Member from Gujarat concurred with the viewpoint of convenor and 

acknowledged that the decision at hand on Casinos predominantly affects two States. The 

Page 47 of 194 

CHAIRMAN'S 
INITIALS 

 Minutes of 50th GST Council Meeting 47



CHAIRMAN'S 
INITIALS 

MINUTE BOOK 
n 

Minister highlighted that a team from the Group of Ministers (GoM) had visited the affected 

areas and in their opinion, the value should be calculated on the Gross Gaming Revenue 

(GGR). 

6.8 The Hon'ble Member from Tamil Nadu expressed the view that the State had already 

issued a notification prohibiting online gambling and online games of chance. The Minister 

suggested that the same could be true for some other States also. As online gambling and 

online games of chances are banned in Tamil Nadu, any decision by GST Council should 

conform with such State legislation. Regarding horse racing, the Minister proposed that if it is 

deemed a game of skill, a tax of 28% should be levied on the GGR value. Conversely, if it is 

classified as a game of chance, the full value at a tax rate of 28% should be considered. There 

should be a mechanism to receive and segregate the money. The receipt money should be 

directly deposited into operator account and an escrow separate account should be there to 

hold the prize money for eventual payout. 

6.9 The Hon'ble Member from Maharashtra adopted a resolute stance, emphasizing the 

urgent need to reach a long-awaited decision on the meeting day. The Minister recommended 

that on line gaming, casinos, and horse racing be incorporated into entry 6 of Schedule T1J of 

the Central Goods and Services Tax (CGST) Act, 2017 alongside lottery, gambling, and 

betting as taxable actionable claim. The Minister stated that delving into the specifics of what 

constitutes a game of skill or chance is unnecessary as the law should be 

straightforward, easy and simple. The interpretation of games of skill and chance is 

subjective within the realm of law which would create confusion on tax point of view. In 

addition, the Minister asserted that activities detrimental to social well-being should not be 

encouraged or promoted. 

6.10 The Hon'ble Member representing Uttar Pradesh expressed the urgency of taking the 

decision. He conveyed that two reports have been compiled so far. First report was submitted 

with the consensus of al I States. However, after submission of first repott in the Cmmcil 

Meeting, the perspective on the matter changed. Uttar Pradesh maintained a steadfast view 

that a tax of 28% should be levied on the full-face value. The Minister also highlighted the 

absence of a mechanism for calculating Gross Gaming Revenue (GGR) and that it would 

generate negligible tax revenue. He also asserted that any game involving monetary 

transactions should be categorized as a game of chance rather than a game of skill. Moreover, 

he informed the Council that international jurisdictions also impose multiple taxes in addition 
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to GGR. Furthermore, he expressed his belief that Horse Racing is not a game of skill , but 

rather a game of chance, given that individuals predominantly place bets on it without 

adequate knowledge or through guesswork. Consequently, he advocated for taxing all such 

games at the highest tax rate based on their full-face value. 

6.11 The Hon'ble Member from Goa disagreed with the views of the other States and 

emphasized the signifi cance of the matter for their State. He likened the evaluation of 

different categories of games to the act of comparing apples and oranges. He apprised the 

Council of the necessity to fo ll ow internationally accepted best practices that would prevent 

the closure of industry. He suggested that the Goods and Services Tax (GST) should be 

imposed based on GGR. He added that during the preparation of the second report, experts 

evaluated the matter from various perspectives and varied opinions from stakeholders were 

also sought which is the main reason for the lack of a firm recommendation from the Group 

of M inisters (GoM) and the report remaining inconclusive. Furthermore, he asserted that this 

subject is still evolving over time. He further proposed that the cardinal principle of GST is to 

align the pre-GST tax regime with the present one. He informed the Council that Goa 

previously levied a maximum entertainment tax of 15% on Casino industry and it was never 

28% or not even I 8%. 

6.1 2 The Hon'ble Member from Goa highli ghted the heavy dependence of Goa's economy 

on tourism sector, particularly the Casino industry. He raised the issue of the revenue 

implications for the State if the decision led to the closure of the Casino industry strongly 

emphasizing the financial impact of such closure of casinos on the State. He also requested 

that if the consensus could not be reached on taxing the Casino industry based on GGR, a 

new Group of Ministers should be constituted including stakeholders as members. He 

cautioned that without proper regulation, the industry would not cease to exist but rather shift 

to a grey platfonn resulting in more adverse consequences. He further added that there is a 

new nonn coming for 30% TDS apart from 28% of GST and resulting in 58% of total tax in 

case of winner. Lastly, he appealed for the tax rate to align with the pre-GST regime and be 

set at 28% based on GGR and requested the Council to decide in favour of Goa and Sikkim 

due to their dependency on Casino industry. 

6.13 The Hon' ble Member from West Bengal expressed agreement with the stance of 

Minister of Uttar Pradesh and proposed that the tax rate should be set at the highest level on 
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the full-face value. She further recommended for amending the Schedule to include Online 

Gaming, Casinos, and Horse Racing i11 the entry of actionable claim. 

6.14 The Hon'ble Convenor of GoM stated that there is no dispute regarding the tax slab, 

as all States agree to tax it at the highest rate of 28%. The only point of contention revolves 

around the valuation. Furthermore, he explained that the change in perspective from the 1st 

report occurred due to a major dispute regarding the definition of an actionable claim. 

Initially, the stance was that all games had a genesis in betting or gambling. However, it later 

became apparent that these games also involve an element of skill , which became a subject of 

legal controversy and this is the reason that the definition must be amended. 

6.15 The Hon'ble Union Finance Minister responded that the Hon'ble Courts can decide 

them to be a game of skill or chance. However, the key question is whether the government 

can impose taxes on unregulated activities. She provided an example of crypto assets which 

are not regulated but are still subject to taxation and no Cou1t has challenged this. She further 

added that these games involve value creation, whether with or without skill. She also stated 

that the governments have the right to tax that value and there is no legal conflict in doing so. 

It may be game of skill or game of chance and debate may be going on but tax should be 

imposed on these activities. She clarified that the Ministry of Electronics and information 

Technology (tv[EITY) is in the process of formulating technical regulations related to online 

gaming. MEITY is working on regulatory framework in that domain. These types of 

regulations do not affect the GST Council and do not infringe upon its sovereign right to 

impose tax. 

6.16 The Hon'ble Member from Uttar Pradesh reiterated his earlier views and stated that 

the main purpose of going to Goa is tourism for beaches, environment and only few tourists 

go to casino. lf a person is ready to lose money in casino, he must be ready to pay taxes for 

the welfare schemes. 

6.17 The Hon'ble Member from Maharashtra expressed the opinion that tax should be 

charged on the full- face value and it is up to the Council to decide whether it should be set at 

18% or 28%. Before calculating tax, a suitable abatement in face value may be 

given. Secondly, he firmly stated that online gaming and racecourse are not games of skill on i the part of person betting, and they should be taxed on their full value. He further added that 

- ------< the operators who are engaged in these activities are of high economic status and they should 
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6.18 The Hon'.ble Member from Karnataka supported the views of Uttar Pradesh and 

Maharashtra. He argued against delving into the question of whether a game is based on skill 

or chance and stated that there are many court judgments deciding whether an activity is a 

game of skill or chance. The sovereign has the power to tax regardless of the nature of game. 

He highlighted that while the GST Council is primarily a body to take decisions on tax, it has 

also kept in mind the moral and social factors since its inception like imposing environmental 

cess, cess on sin goods and luxury goods based on moral principles. The tax on tobacco, 

luxury cars, and other items had sometimes exceeded their manufacturing value taking into 

account social principles. He suggested that gambling and betting have always been 

considered undesirable activities in our country and our taxation should be aligned with these 

social policies. He stated that all these three activities fall under the same legal category and 

granting the casino an exception tax on gross gaming revenue (GGR) based mechanism could 

lead to legal disputes in future. He advocated for maintaining a uniform law for all three 

activities. In addition, he supported views of Tamil Nadu and pointed out that on line gaming 

has had a negative impact on the youth, becoming an addiction for them. He expressed the 

view that no concession should be given to these activities and these should be taxed at the 

highest rate. He stated that he did not oppose the idea of treating casinos separately, but 

unifonnity would be preferable. He also mentioned that the Kamataka Government bas been 

taxing race courses based on their gross value under the respective Acts since the beginning 

and litigation had only arisen in recent years even though tax was previously paid on the 

gross value only. 

6.19 The Hon 'ble Member from Kerala raised concerns about the impact of taxing on the 

basis of GGR mechanism on lotteries as it could lead to lit igation. He stated that this 

approach may affect the taxation of other actionable claims. 

6.20 The Hon'ble Member from Gujarat noted that the initial consensus in the Group of 

Ministers (GoM) was to impose the highest tax rate of 28% on all three activities. He 

expressed the need for a conclusive decision in the meeting as the matter has been dragged on 

without reaching a resolution. 

6.21 The Hon'ble Member from Uttarakhand agreed with the proposal to tax all activities 

at the highest rate of28%. 

6.22 The Hon' ble Member from Delhi suggested that all three activities should be 

addressed separately. Since the States of Goa and Sikkim are the only ones directly affected 
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by casinos, their situation should not hinder a decision on other sectors. She emphasized that 

the online gaming sector is rapidly growing and requires a decision. Furthermore, she stated 

that in the case of casinos, all States had a strong opinion but the affected States should have 

a greater say. She recommended that taxation based on the GGR mechanism would involve 

complex calculations and proposed that the full-face value should be taxed. 

6.23 The Hon'ble Member from Nagaland stated that the Goods and Services Tax (GST) 

should not be considered as a form of charity but rather as a means to generate tax revenue 

for the nation. The Hon'ble member drew attention to the fact that gambling which 

encompasses these activities are bet based on either skill or chance, with the ultimate 

intention of earning money. It was suggested that tax should be levied on the full value of 

these activities without any exemptions as they are profit-oriented sectors. 

6.24 The Hon'ble Member from Sikkim expressed agreement with the comprehensive and 

informative report presented by the Convenor, Group of Ministers (GoM). The Hon'ble 

Member informed the Council that the State of Sikkim aligns itself with the view put forward 

by Goa as documented in annexure on page 16 of Agenda No. 5. It was proposed that a GST 

rate of 28% be imposed based on the Gross Gaming Revenue (GGR) mechanism as this was 

tried and tested valuation method. Then he apprised the Council that prior to the 

implementation of GST, Sikkim taxed Casinos at the rate of 10% on the GGR value. 

Furthermore, he stated that presently, 28% GST rate is being charged and if the valuation 

method is altered, it would have a severe blow to the casino industry. 

6.25 The Hon'ble Member then highlighted the distinction between these three activities 

despite their apparent simil ari ties as mentioned in 2nd repo1t of GoM. Specifically, the 

Hon'ble Member underscored that the unique feature of a casino is that each chip purchased 

by a player does not represent an actionable claim. It was opined that imposing GST on the 

full-face value of all chips purchased in a casino would be unjustifiable. The Council was 

informed that the annual revenue generated by the State of Sikkim from these activities 

amounts to approximately Rs. 20 crores which is a substantial sum for a small State like 

Sikkim where option of generating revenue is very limited. Casino industry is not bound to 

any season and it brings people throughout the year. He further requested the Council for 

separate rule for casino to levy of GST at the rate of 28 % on GGR. Regarding online 

gaming, it was suggested that an effective method for computing the value of the supply of 

online gaming may be determined by an inter-ministerial task force dedicated to this matter. 
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6.26 The Hon'ble Member from Chhattisgarh expressed agreement with the views 

presented by Uttar Pradesh. He highlighted the adverse impact of these activities on our 

society. He further emphasized the urgency of resolving this matter. It was recommended that 

a 28% GST rate be levied on the full value of these activities regardless of whether they 

involve game of chance or skill. 

6.27 The Hon'ble Member from Arunachal Pradesh seconded the views of Uttar Pradesh 

and Meghalaya. He quoted example of Las Vegas and Macau which have no other attraction 

and where people go to play casino only whereas Goa is not only meant for casino and 

therefore, the rate of tax does not affect tourism sector of Goa. 

6.28 The Hon'ble Member from Andhra Pradesh stressed the importance of considering the 

specific issues related to each State, keeping in mind the federal nature of the country and one 

nation one tax. It was stated that larger States have ample resources to generate revenue 

whereas small er States are often at a disadvantage. The Hon'ble Member agreed with the 

views of Delhi and suggested that States like Goa and Sikkim should have some degree of 

flexibility in raising revenue in absence of other source of revenue. 

6.29 The Hon'ble Member from Meghalaya reiterated that the procedures involved in each 

game are distinct therefore they shouid be taxed based on their individual intricacies. It was 

proposed that a single formula for calculation, could not be justified for every game. 

Additionally, the Hon'ble Member recommended making appropriate amendments to the law 

in accordance with the decisions reached in the Council to avoid any legal disputes. 

6.30 The Revenue Secretary clarified that an amendment to the law is necessary as online 

gaming companies have argued in various courts that online gaming is an actionable claim 

but is not a taxable actionable claim in Schedule TII of the Central Goods and Services Tax 

(CGST) Act. They contend that it is a game of skill and does not involve any element of 

gambling or betting. The Council was infonned that the GGR is typically only 10-15% 

resulting in an effective tax rate of l-3%. The Secretary strongly put across that even food 

items are taxed at a rate of 5% which is the lowest slab rate. Therefore, clarity must be 

brought through legislative amendments. It was mentioned that the draft amendments have 

been prepared carefully in consultation with the Additional Solicitor General of India. 

Furthermore, it was stated that the law should not be subject to interpretation regarding 

whether the activities are games of skill or chance. With regards to the issue of 

retrospectivity, the Secretary stated that claims for retrospective tax would continue but there 
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would be no matter of dispute with regard to prospective implementation. Finally, it was 

emphasized that the Council is a taxing body and not a regulatory authority. So, Council 

should not be concerned with whether these activities are prohibited or regulated. 

6.31 It was observed that all States are in agreement regarding the necessity of amending 

the law to provide clarity on these issues. The decision on whether this amendment should be 

addressed in the Law and Fitment Committee or brought back to the Council was left to the 

Council's discretion with the aim of expediting the process. The Secretary suggested that the 

amendment may be brought through ordinance or through legislature in next session so that 

Revenue could be collected on these activities as soon as possible. 

6.32 Thereafter, the Hon'ble Chairperson sought confirmation of the Council members on 

all three issues (i) the issue of amending the law to include Casino, Race Course, and Online 

Gaming in Entry 6 of Schedule Ill of the CGST Act, 2017 alongside Lottery, Betting, and 

Gambling. This inclusion would help avoid any interpretational confusion. She clarified that 

the exemption previously granted for GST on actionable claims except for Lottery, Betting, 

and Gambling in Entry 6, would now be amended so as to remove any confusion, to exclude 

Online Gaming and Horse Racing from exemption which would be subject to GST without 

any exemption, (ii) the rate of tax and (iii) the value for supply. 

6.33 The Hon'ble Member from Meghalaya expressed his agreement for the amendment 

deeming it necessary and suggesting that the first report of the GoM (Group of Min isters) 

would suffice after such amendments. The Revenue Secretary then informed the Council that 

a few more amendments would be worked out by the Law Committee and circulated to the 

respective States for amendments in their State GST Act subject to the Council's approval. 

6.34 The 1-fon'ble Member from Karnataka proposed to include an explanation in Entry 6 

to incorporate these games rather than amending the entire entry. Similarly, the Hon'ble 

Member from Tamil Nadu suggested that the final draft of the amendment should be shared 

with all States. In response, the Revenue Secretary stated that States like Tamil Nadu and 

Karnataka who wished to be involved, could be included in the Law Committee to ensure a 

concurrent decision. 

(1\ \ 6.35 Taking into consideration the concern raised by Tamil Nadu, the Hon'ble Chairperson 

I 1~ sought the Council's wisdom on whether if any State has a Jaw banning certain activities like 

__ ,:::.;_ __ �~� Online Gaming and the Council deems fit to tax that activity then would the amendment 
CHAIRMAN 'S 

INITIALS contradict the State Law. The Revenue Secretary clarified that even currently, the Council 
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imposes taxes on Gambling and Betting, despite them being banned in certain States. He 

explained that the Council could only decide the taxability of activity and the States regulate 

these activiti es. The Hon'ble Member from Karnataka and Kerala agreed with the explanation 

given by Revenue Secretary. 

6.36 The Revenue Secretary then requested the Council to decide the tax rate and valuation 

method for these activities. He stated that uniformity in taxation for these activities was 

preferred, however during consultations with the ASG (Additi onal Solicitor General), he 

indicated that differential treatment could also be considered. He further mentioned that there 

was consensus among all States to tax Online Gaming and Race Courses at 28% GST on their 

full vafue. The only remaining issue was that of Casinos to be decided upon. 

6.37 The Hon'ble Chairperson urged the Council to focus on executing and implementing 

the law on these activities requesting practical and executable solutions rather than ideali stic 

op1111ons. 

6.38 Hon'ble Member from Goa and Sikkim strongly advocated for differential taxation of 

Casinos based on the Gross Gaming Revenue (GGR) mechanism. 

6.39 However, the Hon' ble Chairperson informed the Council that a consensus had been 

reached among the States to tax Online Gaming and Race Courses at 28% on the full-face 

value. She requested the Council to decide on the request made by the States of Goa and 

Sikkim to treat Casinos differently and tax them based on the GGR mechanism. 

6.40 The Hon'ble Member from Chhattisgarh, Kerala, and Karnataka expressed their 

opinion that the principle of law should not be different for Casinos compared to other 

activit ies as it could have far-reaching effects on other services. The Hon'ble Member from 

Karnataka suggested that the principle of law should be the same for all activities and taxed 

on face value while the tax rate could vary. The Hon'ble Member from Maharashtra also 

agreed with this view and proposed taxing Casinos at 28% initiall y with the possibility of 

providing an abatement. 

6.41 The Hon'ble Member from Nagaland stated that if casino was pan India and same rate 

would not prevail, then it could have repercussion. As casino is specific to only two States i.e. 

Goa and Sikkim thus exceptions could be made. Casino is lifeline for these two States and it 

would have huge impact on their revenue. 
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6.42 The Hon'ble Member from Andhra Pradesh expressed the belief that only the States of 

Goa and Sikkim would be affected by this taxation policy and it would benefit them in some 

way. He suggested that there would be no harm in treating Casinos differently or applying a 

different tax rate compared to other activities. 

6.43 The Hon'ble Member from Meghalaya suggested that since Betting and Gambling 

were already included in Entry 6 giving different treatment to Casinos would create 

confusion. He proposed that either the two States could tax Casinos outside the GST regime 

or the definition of full face-value could be worked upon to suit the affected States. 

6.44 The Hon'ble Member from Goa requested that Casinos can be taxed based on the 

GGR mechanism and suggested that the Council could review this decision if it does not 

work out as expected. 

6.45 Addressing the concerns raised by the Hon'ble Member from Goa, the Hon'ble 

Chairperson requested to have trust in the Council and its functioning, highlighting that the 

Council is taking a rigorous approach to find a solution that benefits every industry and State. 

6.46 In light of the urgency to resolve this long-standing issue, the Hon'ble Chairperson 

urged the Council to come to a final decision. The Hon'ble Chairperson stressed that the 

solution should not be too burdensome which may lead to the closure of any industry whil e 

also maintaining moral con-ectness. 

6.47 The Hon'ble Member from Goa requested that Casinos should be taxed at an 

abatement of 60% resulting in an effective tax rate of 11.2% which is around 12% and then 

casino industry would survive. 

6.48 The Hon'ble Member from Uttar Pradesh then expressed that it is neither socially nor 

morally right to support any State in the name of Casino and it wi ll give wrong message to 

the public. He further added that Goa may be facilitated by other means but not through the 

measure as suggested. 

6.49 Considering the viewpoints expressed by the majority of States, the Hon'ble 

Chairperson stated that since the proposal of the Hon'ble Member from Goa was not 

acceptable to the Council, the decision was to tax Casinos at the rate of 28% on their fu ll -face 

value. 
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Decision: The Council decided to clarify that actionable claims supplied in Casinos, 

Race course and Online gaming are also under the purview of GST to be taxed at the 

rate of 28% on full face value irrespective of whether the activities are a game of skill or 

chance. Accordingly, the law may be amended to provide clarity on the matter. 

7. Agenda Item 6: Recommendations of the 18th and 19th IT Grievance Redressal 

Committee for approval/decision of the GST Council 

7.1 The Secretary requested JS, GST Council Secretariat to present the agenda item 

regarding recommendations of the I gth and 19th meetings of the TT Grievance Redressal 

Committee (ITGRC) before the Council. 

7.2 JS, GST Council Secretariat then presented the recommendations of the 18th and 19th 

meetings of the IT Grievance Redressal Committee (ITGRC) on the data fixes carried out by 

GSTN as per the Standard Operating Procedure approved by the Council, as detailed in the 

agenda notes. 

7.3 The Secretary then sought the comments of the Hon'ble Members of the Council on 

the recommendations ofITGRC and the Council approved the same. 

Decision: The GST Council approved the recommendations made by the ITGRC during 

its 18th and 19th meetings. 

8. Agenda Item 7: Scheme of budgetary support under GST regime in lieu of earlier 

excise duty exemption schemes to eligible manufacturing units under different 

Industrial Promotion Schemes of the Government of India 

8.1 The Secretary introduced the agenda regarding scheme of budgetary support under 

GST regime in li eu of earlier excise duty exemption schemes. The Secretary informed the 

Council that the issue arose because of the Hon'ble Supreme Court's judgement dated 

17. l 0.2022 in the case of Mis Hero Motocorp Ltd. and Sun Pharma Laboratories Ltd. Vs 

Union of India & Ors. wherein the Hon'ble Court held that the appellant's claim based on 

promissory estoppel was without substance, however, their claim deserved due consideration 

and allowed the appellants to represent before the concerned State Governments and the GST 

Council. The Hon'ble Court directed the Council and the State Governments to consider 

rep res en tat ions made by the appellants on the subject. The Secretary informed the Council 
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that the issue had been discussed in an earlier meeting and it had been decided that the 

decision to continue with any incentive given to specific industries in existing industrial 

policies of States or through any schemes of the Central Government, shall be with the 

concerned State or Central Government. 

8.2 The Secretary stated that there appeared to be no need to revisit the decision and that 

the Council may reject the representations so received in this regard. In the officers' 

meeting, the States had expressed their inability to devise such a scheme as they were 

already implementing other incentive schemes. 

Decision: The Council agreed to continue with the existing scheme of budgetary 

support whereby reimbursement of 58% of the net CGST and 29% of net IGST was 

granted to the eligible manufacturing units in specified States and rejected the 

representations received for the balance 42% of the net CGST and 21 % of net IGST. 

9. Agenda Item 8: Ad-hoc Exemptions Order(s) issued under Section 25(2) of Customs 

Act, 1962 to be placed before the GST Council for information. 

9.1 In the 26th OST Council meeting held on 10th March, 2018, it was decided that all ad 

hoc exemption orders issued with the approval of Hon'ble Finance Min ister as per the 

guidelines contained in Circular No. 09/2014-Customs dated 19th August, 2014, as was the 

case prior to the implementation of OST, shall be placed before the GST Council for 

information. 

9.2 Accordingly, the ad hoc exemption orders issued on 28th March, 2023 on request from 

Shri Maneesh P.M. for exemption from payment of lGST under sub-section (7) of section 3 

of the Customs Tariff Act, 1975 on import of drug Injection Qarziba for baby Niharika G.M. 

was placed before the Council. 

Decision: The Council took note of the ad hoc exemption order. 

10. Agenda Item 9: Report of Group of Ministers (GoM) on GST System Reforms 

10.l The Secretary requested the Hon'ble Member from State of Maharashtra to present 

Agenda ltern 9 i.e. the Report of Group of Ministers (GoM) on OST System Reforms. The 
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Member stated that the Commissioner of State taxes would be making the presentation on the 

report. 

I 0.2 The Commissioner of State taxes, Maharashtra made a presentation (Annexure -6). 

He informed the Council that the GoM on GST System Reforms was formed on I 8th 

September, 2021 and the main Terms of Reference were to suggest changes in the business 

processes and TT Systems to plug revenue leakages, suggest better measure for compliance 

and revenue augmentation and to co-ordinate between different tax authoriti es. The GoM 

comprises Members from the States of Maharashtra, Haryana, Delhi, Assam, Andhra 

Pradesh, Odisha, Tamil Nadu, and Chhattisgarh. He further stated that this GoM is a Standing 

GoM and submits its report periodically as and when meetings are held. He informed that the 

GoM has held three meetings to date and that the report of the 2nd Meeting held on I 0th 

February, 2022 was tabled and accepted by the Council in its 47th Meeting. 

10.3 He further informed the Council that the 3rd Meeting of the GoM was held on 13th 

February, 2023 and that the recommendations of this third meeting are being tabled before 

the Council. He stated that the GoM in its third meeting considered 6 agenda items and that 

they would be taken up individually. 

10.4 The first agenda item that was considered by the GoM was regarding the hard locking 

of Table-4 of GSTR-3B and it is basically about the credit that is being claimed in FORM 

GSTR-3B to be locked with the credit that is available in the FORM GSTR-2A. He infotmed 

the Council that the GoM after due deliberations has concluded that the hard locking of 

Table-4 of GSTR-3B is not feasible as of now as there are many comer situations that would 

cause inconvenience to the taxpayers if hard locking is done. The GoM as a first step has 

recommended that a rule based on gap in ITC utilization can be implemented in a phased 

manner on similar lines as mismatch between GSTR-l/3B system which is already under 

implementation. 

10.5 The second agenda item that was considered by the GoM was regarding the tracking 

and identification of Non-Existent Tax Payers (NETP). He stated that with respect to fake 

entities detected there is a need to have a national database as it will help in the tracking and 

recovery of fake ITC flow credit. Having a computerized system will help in tracking these 

fake entities spread across different States. He also stated that many commonalit ies are 

observed in these fake entiti es such as they use the same mobile number, PAN number, 

Aadhar etc. and having a common repository will enable sharing of these data across various 
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States. The major recommendations made by the GoM with respect to this agenda item are 

the need to formulate an SoP for handling these NETPs, a uniform policy of ab-initio 

cancellation of these NETPs across State/CBlC zones and to develop a System driven 

solution to facili tate the declaration of NETPs by the tax administrations and to develop a 

System based communication regarding recipients of ITC from NETP, among the various 

States tax administrations for smooth coordination of follow-up investigations. 

10.6. The third agenda item that was considered by the GoM was regarding the Reporting 

of transactions by payment gateways & banks. He stated that the monitoring of B2C 

transactions is at present weak and that at present GSTN is unable to validate these 

transactions. It was recommended by the GoM that the data available from NPCl , RuPay, and 

V lSA/Master Card can be compiled and this can be checked against the details provided by 

the registered person regarding turnover. He fu11her informed the Council that this 

recommendation is in its initial stage and that the details need to be worked out. The GoM 

has recommended forming a committee to develop a detail ed methodology and to hold 

detailed consultations with NPCI and RBI to implement this recommendation. 

10.7 The fourth agenda item that was considered by the GoM was regarding the HSN-level 

reporting in GSTR-1. Commissioner Maharashtra informed the Council that in the init ial 

phases, the dealers are not disclosing the full turnover commodity wise and therefore, it is 

proposed to make this compulsory in a phased manner. The GoM has recommended a phase­

wise and time-bound approach to be adopted for action against non-compliant taxpayers with 

nudging messages and e-mails in the initial phase and blocking of GSTR-1 to be considered 

for failure to fi ll HSN details in the later phase. 

l 0.8 The fifth agenda item that was considered by the GoM was regarding the proposal for 

integration of Income Tax, ICEGATE and other data points to address underrepo11ing of 

supplies and to address the issue of under-reporting of Import of Services. On integration 

with Income Tax and TCEGA TE the GoM suggested that DoR may coordinate the same. The 

benefit to GST on matching with these data points are quite obvious. In this regard, the 

Hon'ble Member from Kamataka suggested the committee could also explore the possibility 

of integrating the data that is avail able with the Mini stry of Corporate Affairs. 

�~� I 0.9 The Commissioner of State Taxes Maharashtra further stated that at present all 

�-�~�-'��-�-�_�_�_�,� supplier data on goods and services are triangulated on the domestic side, but for the impo11 ,, 

CHAIRMAN'S of services, there is no triangulation of data as it is an independent field reported by the 
INITIALS 
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taxpayer. It was also info1med to the Council that data is available with RBI for foreign 

remittance and the proposal was to explore the possibility of triangulating foreign remittance 

data with RBI with the import of services data reported by the registered person. He further 

informed the Council that this recommendation is in its initial stage and that the GoM has 

recommended forming a committee of Officers from TPRU-1, GSTN, Centre, Maharashtra, 

and RBI to make a detailed report on this proposal. 

10.10 The sixth agenda item that was considered by the GoM was regarding the 

development of MIS. He also informed the Council that two requests were received from 

State of Tamil Nadu and Odisha for the development of MIS. The first request was from 

Odisha for the development of MIS for commodities liable for GST under RCM and the 

second request was from Tamil Nadu for the development of MIS for auto-populated interest 

on account of late payment of tax in cases where GSTR 3B is filed late. He informed the 

Council that the GoM has approved the development of MlS. 

10.11 He further informed the Council that the GoM has felt that the entire GST network 

and system should move towards strengthening the registration process by using biometric 

validations and premises verification, controlling the flow of fake ITC at both ends, i.e. the 

recipient and the supplier of a supply and also expanding the use of third-party data for better 

forecasting of turnover and other verifi cations of taxpayers. 

10.12 The Secretary proposed that the Council could accept the report of the GoM and that 

the recommendations made by the GoM can be implemented by GSTN in consultation with 

the Law committee. 

Decision: The Council accepted the recommendations made by the GoM on System 

Reforms. 

11. Agenda Item 10: Proposal for creation of State Co-ordination Committee 

comprising of GST authorities from the State and Central Tax Administration 

11. I The Secretary presented the Agenda No. 10 regarding creation of State Level Co­

ordination Committee comprising GST authorities from the State and Central Tax 
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Administration. He informed the Council that the proposal had come up during the National 

Coordination Committee meeting that was held in April, 2023 with the tax authorities from 

both Centre and State. 

11.2 The Secretary informed the Council that the Committee would be co-chaired by the 

Chief Commissioner/ Commissioner of CGST/SGST and that they shall be co-convener on 

rotational basis for one year each. He further stated that the Committee shall meet at least 

once every quarter or as the co-Chairs decide. He further informed that the committee will 

deliberate on co-ordination issues relation to enforcement, investigation, audit, grievances 

and any other matter as agreed to by co-Chairs. He also informed that the agenda was 

discussed in detail in the Officers' Meeting. 

11.3 The Hon'ble Member from Uttar Pradesh welcomed the proposal and stated that 

Committee would be a welcome step towards co-ordination between tax authorities. 

11.4 The Secretary further requested the Council that, once orders are issued for 

constitution of Committee, to ensure that the Committee meets regularly so that concerted 

and coordinated efforts can be made towards coordination at State level. 

Decision: The Council approved the proposal for creation of State Co-ordination 

Committee comprising of GST authorities from the State and Central Tax 

Administration. 

12. Agenda 11: Implementation of GS TAT consequent to passing of Finance Act, 2023 

12.1 The following issues under the agenda were placed for consideration of the GST 

Council: 

a. The GST Council may recommend a suitable date for notifying the amendments to 
CGST Act, 20 L 7 made vide Finance Act, 2023. Accordingly, the States/UTs with 
legislature may also notify the corresponding amendments in their respective Acts. 
The GSTAT would be constituted after these amendments are notified. 

b. As per Section 110(4)(b)(iii), the Chief Secretary of a State is to be nominated by the 
GST Council as a Member of the Search Cum Selection Committee for all other cases 
than the Technical Member (State) of the State Tribunal. 

c. For States having a common Bench but separate High Court, it may be clarified that 
the appeal arising out of GSTA T order in such cases will fall within the jurisdiction of 
the High Couit of the State where the taxpayer is located. 
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d. The proposed Number of Benches along with their jurisdiction in States /UTs with 
legislature. 

12.2 The Secretary presented the agenda and made a brief presentation. The presentation 

(attached as Annexure-7) summarized the State-wise Benches requested (sorted in 

descending order of the number of taxpayers in each State) along with domestic GST 

collection figures from each State i.e. collections net of JGST on imports. He brought to the 

notice of the Council that each Bench comprises 4 Members and, thus, each Bench 

effectively means two functional Benches. 

12.3 The Hon'ble Member from Uttar Pradesh stated that Uttar Pradesh has the highest 

number of taxpayers and the highest population in the country with a wide geographical 

expanse. He informed the Council that for these reasons they have proposed five Benches at 

Lucknow, Agra, Prayagraj, Varanasi and Ghaziabad. This had been cleared by the State 

Cabinet earlier as also discussed by the Council in its 39th and 40th meetings. This may be 

cleared without reduction. 

12.4 The Hon'ble Member from Maharashtra stated that Maharashtra has 20% share in the 

GST revenue and appealed that as proposed seven Tribunals in their State should be 

recommended. 

12.5 The Hon'ble Member from Tamil Nadu requested for three Tribunal Benches at 

Chennai, Madurai and either at Coimbatore or Salem considering their population. While the 

request from the State Government had not been sent earlier, their suggestion may be taken 

now. 

12.6 The Hon'ble Member from Punjab stated that they propose to form two Tribunal 

Benches. They have communicated for only for one Bench at Chandigarh/Mohali and will be 

deciding on the location of the second Bench soon and communicate the same. 

12.7 The Hon'ble Member from Andhra Pradesh stated that considering the geographical 

diversity in the State and poor road connectivity in certain areas, they have proposed three 

Benches. 

12.8 The Secretary brought out the total number of Benches suggested by the States is 

coming to around 50. This means selection of nearly 200 Members. In the initial days, the 

workload with the Benches may not justify this high number. Accordingly, in the Officers' ,__ ____ _ 

meeting, States were requested to begin with few Benches. lt needs to be kept in mind that 
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one Bench in effect means two functional Benches. If we were to proceed in one go to do 

these many recruitments, there may be some compromise on the quality. It will be a better 

idea to proceed in a staggered manner while agreeing to the suggestions from the States. 

12. 9 The Secretary suggested that initially , all the State Capitals may have one Bench 

(other than North-Eastern States and Sikkim). In addition, there may be Benches at location 

of High Court Benches. For instance, U.P. has High Court Benches at Lucknow and 

Allahabad. They can have two Benches, which will mean four functional Benches. Similarly, 

Maharashtra and Rajasthan can have two Benches. This is only in first phase and as they are 

filled up and made operational, we can proceed to higher numbers. The requests received can 

be approved, subject to the condition that in the initial phase, the process is started with 

Benches at State Capitals and places where High Coui1 Benches are located. 

12.10 The Hon'ble Member from Uttar Pradesh stated that at least three Benches should be 

recommended in the first phase and the request made should not be cancelled. 

12.11 The Hon 'ble Chairperson clarified that the Benches as proposed by the States were 

not being reduced but the idea was to stat1 with fewer Benches in the initial phase. The other 

Benches may be set up subsequently. 

12.12 The Hon'ble Member from Kerala stated that the proposal of Kerala is to set up 3 

State Benches with locations at Thiruvananthapuram, Ernakulam and Kozhikode. In the 

in itial phase, as suggested in this meeting, due to lesser pendency of cases, two benches even 

with half the members may be made functional at Thiruvananthapuram and Emakulam. Since 

the other areas in the state are quite far from these two locations, there may be provisions for 

these benches to conduct sittings in other locations such as Kozhikkode also to hear the cases 

belonging to those locations. Agreeing with the suggestion, the Revenue Secretary clarified 

that the same can be done at their level by setting up sitting/ circuit Benches. The same can 

be enabled so that more cities can be covered by one State Bench. He stated that State Bench 

and sitting/circuit Bench could be located in different cities for wider geographical 

representations with two Members each. 

12.13 The Hon'ble Member from Chhattisgarh stated they were in agreement with this 

arrangement and would have two Benches statting with Raipur and then at Bilaspur. 

12.14 The Secretary summed up that post discussions the final consensus is to have limited 

number of Benches to begin in first phase. On the issues of jurisdiction of the Benches, the 
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Secretary informed that the information would be collected from the States which may need 

to provide the details of jurisdiction of proposed Benches and with the approval of the 

Hon'ble Chairperson, the same would be placed before the Council for ratification. 

12.15 The Secretary further suggested that the Chief Secretary of Uttar Pradesh or 

Maharashtra may be nominated as a Member of the Search cum Selection Committee. He 

stated that these two States have the highest number of taxpayers. The Hon'ble Member from 

Karnataka suggested that Chief Secretary Karnataka may be nominated as a Member of the 

Search cum Selection Committee. The Secretary stated that if it was agreeable to all , the 

Chief Secretary of Maharashtra may be nominated as a Member of the Search cum Selection 

Committee as Maharashtra had the largest share in OST revenue and the second largest 

number of GST taxpayers in the country. He also suggested that this nomination may be for 

one year and be made on a rotation basis for subsequent years. He brought out that selections 

will be required to be done every year due to constitution of new Benches, turnover of 

members due to resignations, retirements etc. 

Decisions: 

a. The Council recommended that provisions of the Finance Act, 2023 pertaining to 
the GST Appellate Tribunal may be notified by the Centre with effect from 
01.08.2023. This will pave the way for the early setting up of the Benches of the 
GST Appellate Tribunal. 

b. Further , the Council recommended that the Chief Secretary of Maharashtra be 
nominated as one of the Member of the Search cum Selection committee in terms 
of Section 110( 4)(b )(iii) of the CGST Act 2017 for a period of one year. 

c. It was clarified that for states having a common Bench but separate High Court, 
an appeal arising out.of GSTAT order will fall within the jurisdiction of the High 
Court of the State where the taxpayer is located. 

d. Regarding the number of State Benches, the Council recommended constituting 
the Benches as per proposal of the States. However, they may be operationalized 
in a phased manner based on the case load. The Council recommended to 
initially operationalize one Bench each in the major States. However, for States 
having High Court Benches at two or more places in the State, or large number 
of tax payers, it recommended to initially operationalize more than one Bench 
also. Moreover, a Bench may have sitting at more than one location (with two 
members at each location) which will enable more cities to be covered by the 
State Benches. 

e. The jurisdiction of the Benches may be decided in consultation with the States 
concerned, with the approval of the Hon'ble Chairperson, and placed before the 
Council for ratificatiqn. 
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13. Agenda Item 12: Performance Report of Competition Commission of India (CCD 

for month of December, 2022 and 4th quarter of the F.Y 2022-23 along with the 

Performance Report of State Level Screening Committee {SLSC), Standing Committee 

(SC) and Directorate General of Anti- Profiteering (DGAP) for 3rd quarter and 4th 

quarter of the F. Y 2022-23 

13.1 The Secretary presented the Agenda No. 12 regarding Performance Report of 

Competition Commission of India (CCJ) for month of December, 2022 and 4th quru1er of the 

F.Y 2022-23 along with the Performance Report of State Level Screening Committee 

(SLSC), Standing Committee (SC) and Directorate General of Anti- Profiteering (DGAP) for 

3rd quarter and 4th quarter of the F.Y 2022-23 for the information of the Council. 

Decision: The Council took note of the same and approved the Agenda. 

14. Agenda 13- Request for extension of due dates for filing GSTR-7, GSTR-1 & GSTR-

3B for the month of April, May and June 2023 and extension of Amnestv Schemes in the 

State of Manipur. 

14.1 The Pr. Commissioner, GST Policy stated that a request has been received from State 

of Manipur for extension of due dates for fil ing of FORM GSTR 7, FORM GSTR-1 and 

FORM GSTR-3B for the months of April , May and June 2023 till 31.07.2023 for taxpayers 

of Manipur, due to prevailing law-and-order situation in the State. He informed that already, 

extension of due dates for filing of FORM GSTR 7, FORM GSTR-1 and FORM GSTR-3B 

for the months of April 2023 and May 2023 has been granted till 30th June 2023. 

14.2 He also informed that State of Manipur has also requested for extension of the 

Amnesty schemes announced in the last Council meeting ti ll 31st July 2023 in State of 

Manipur. He mentioned that these amnesty schemes were notified through notifications dated 

31st March, 2023, on basis of the recommendations of GST Council made in 49th meeting, 

and the compliances as per the said amnesty schemes were to be done by 30th June, 2023. 

The details of amnesty schemes are as under: 

(i) Amnesty to GSTR-4 non-filers was provided vide Notification No. 

02/2023-CT; 

(ii) time limit for application for revocation of cancellation of registration was 

conditionally extended v ide Notification No. 03/2023-CT; 
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(iii) Amnesty scheme for deemed withdrawal of assessment orders issued 

under Section 62 was provided vide Notification No. 06/2023-CT; 

(iv) Amnesty to GSTR-9 non-filers was provided vide Notification No. 

07/2023-CT; 

(v) Amnesty to GSTR-10 non-filers was provided vide Notifi cation No. 

08/2023-CT; 

14.3 He also added that similar representations for extension of date of amnesty schemes 

have also been received from various other trade associations from other parts of the 

countries also. 

14.4 He informed that the feasibility of implementing these requests was got examined 

through GSTN (Goods and Services Tax Network). GSTN has informed that while they can 

quickly make changes on an all-lndia basis for the extension of Amnesty schemes, 

implementing it specifically for a particular State would require more time due to coding 

requirements. 

14.5 The issue was deliberated in Officers' meeting held on 10th July 2023 and it was 

recommended by the Officers to extend the due dates for filing of FORM GSTR 7, FORM 

GSTR-l and FORM GSTR-3B for the months of April , May and June 2023 till 31.07.2023 

for the taxpayers of State of Manipur. The Officers further recommended that the Amnesty 

schemes notified vide notifications dated 31.03.2023, as detailed in the Agenda, may be 

extended till 31st August, 2023 for all taxpayers across the country. 

Decision: The Council agreed with the said recommendation made by the Officers in the 

Officers' meeting. 

15. Agenda Item 14: Review of the Revenue position under Goods and Service Tax 

15.1 The Secretary presented the agenda on review of revenue position under GST and 

informed the Council that there were press releases from time to time indicating the revenue 

position. The Secretary to the Council informed that there is growth in the revenue of about 

12% annually. 

15.2 The Director (State Taxes), DoR stated that the average monthly coll ection of GST 

comes to about Rs. 1.70 Lakh Crore. Regarding unsettled IGST, the Director (State Taxes), 

DoR informed that compared to last year this year the balance is negative. However, the 

situation was improving. The Compensation Account was also in negative. 
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15 .3 The Secretary informed the Council that the Compensation amount to all the States 

who had submitted AG Certificate had been released and there was no pendency. The 

Secretary requested the other States who had not submitted their AG Certificates to submit it 

on priority so that their payments could also be released in time. 

15.4 The Hon'ble Member from Telangana stated that their IGST settlement and 

Compensation payment were still pending. To this, the Director (State Taxes), DoR 

informed that the amount as per the ori ginal AG Certificate submitted by the State had been 

released. The amount as per revised AG Certificate would be released in due course as and 

when revised Certificate was received in DoR. Further, regarding IGST Settlement, the 

Director (State Taxes), DoR informed that they were facing certain accounting issues. Those 

issues were discussed with Pr. CCA, CBJC. The amount due under [GST Settlement would 

be released after resolution of the accounting issues. 

15.5 The Hon'ble Member from Andhra Pradesh also pointed out similar issue for the 

Financial Year 2018-19 and 2019-20. The D irector (State Taxes), DoR informed that CAG 

had certified the amount but the Certifi cate was yet to be received by DoR. The due amount 

would be released after receipt of the Certificate. 

16. Agenda 15: Anv other agenda with the permission of the Chairperson 

16.l The Hon'ble Member from Delhi brought to attention concerns over recent 

notification including Goods and Services Tax Network (GSTN) under the purview of the 

Prevention of Money-laundering Act (P:MLA) without any formal discussion in the GST 

Council. The Hon'ble Member requested the Chairperson to take up the matter for 

discussion. 

16.2 The Hon'ble Member of Tamil Nadu objected the notification issued by Union 

Government on PMLA that it is against the interests of traders and against the basic objective 

of decriminalizing violations under the Goods and services Tax Act. This will affect traders 

across the country. Tamil Nadu is opposed to this. 

�~� 16.3 The Hon'ble Member from Punjab also requested the Council to discuss the matter 

- ------1 and address the apprehensions of the trade regarding the Notification. 
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16.4 The Hon'ble Member from the West Bengal enquired about the necessity of 

publishing the notification. She stated that law enforcing agencies could have shared the data 

related to any fraud detection without even having any notification brought to that effect. 

Therefore, this matter should have necessarily been discussed in the Council before notifying 

anything that affects GST agencies. 

16.5 The Hon'ble Member from Rajasthan also requested the Council to take up the matter 

for discussion on an urgent basis. Any defaults in tax payments were already being 

investigated by GST authorities and bringing enforcement of laws like PMLA in taxation 

matters would further create fear among traders. 

16.6 The Hon' ble Member from Telangana infonned the Council that there were many 

apprehensions among the industry members about the notification. These apprehensions 

should be addressed by way of an Agenda or a GoM might be constituted for deeper analysis. 

The matter may then be taken up in the next Council meeting and the implementation of the 

notification be deferred till that time. 

16.7 The Hon'ble Member from Kamataka stated that since the issue involved sharing of 

data with GSTN, it was incumbent upon the Council to discuss the matter. 

16.8 The Secretary to the Council clarifi ed that the Notification under scrutiny is under 

Prevention of Money Laundering Act and is not under GST law. Secondly, the purpose of the 

notification was to equip and empower tax administration. As per the notification, Director, 

Financial Intelligence Unit would share information with GSTN regarding suspicious 

transactions filed by financial institutions. He read out the provisions of section 66, PMLA 

under which notification was issued and clarified that under these provisions of the Act, 

GSTN would only get information and the said reaction does not mandate GSTN to share any 

information. Such information shared by FIU would be further shared with concerned State 

and Central GST authorities and that information would empower the authorities to decide 

further course of action depending on merits of the case. Thirdly, this information was not 

circulated by Directorate of Enforcement but Director, FIU whose duty was to coll ect 

information regarding suspicious persons and suspicious transactions and communicate it to 

law enforcing agencies including ED, CBI, State Police, income tax and GSTN. This 

information was already being shared with about 30 other law enforcing agencies and the 

facility of sharing was being extended to GSTN so that the information could be shared with 
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State and Central authorities too. Instead of sharing this information with each State or 

Central zone separately, the information would be shared with GSTN which was a common 

node for all tax agencies. Tn light of the discussions, it might be concluded that the 

notification does not give extraordinary powers to the tax authorities. 

16.9 The Hon'ble Member from Maharashtra apprised the Council that no representations 

raising objections against the notification were received from any association in the State of 

Maharashtra. The Hon'ble Member highlighted that since the inception of the law, 5000 

cases had been registered for the period 2005 to 2023. 2200 cases were registered between 

2005 and 2014 while 2800 cases were registered between 2014 and 2023. Further, the total 

number of registrations in GST are I Crore 40 lakh approximately and the number of cases of 

violation were 5000 only. 

16.10 The Hon'ble Member from Chhattisgarh pointed out that when PML Act was 

brought into effect, its preamble quoted the obligation of the country under United Nation 

Convention under which it was adopted. So, it was not foreseen at that time that such laws 

had something to do with tax regimes l ike GST. The aim was to target ill icit drug trafficking, 

destabil ization of the country, etc. 

16.10 The Secretary to the Council reiterated that the provisions in the notification were not 

meant for empoweri ng any Central tax agency with extraordinary powers. The information 

would be shared by FTU with GSTN electronically. The infonnation would, further, be shared 

with Central and State GST authorities and it would be upon them to decide if any action was 

to be initiated. 

17. I n the end, the Secretary thanked the Union Finance M inister, the MoS, all the 

Members of the Council , and all the officers who had come from States, Centr e, GSTN 

and the offi cers fr om Secretariat. 
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Annexure-1 

List ofHon'ble Ministers from States/Uts who participated in the 50th Meeting of the 
GST Council held on 11th July, 2023 

GOI 
Smt. Nirmala 

Union Finance Minister 
Sitharaman 

2 GOI Shri. Pankaj Chaudhary Minister of State for Finance 

3 Andhra Pradesh Shri Buggana Minister for Finance, Planning, 
Rajendranath Legislative Affairs, Commercial 

Taxes and Skill Development & 
Training 

4 Arunachal Pradesh Shri Chowna Mein Hon'ble Deputy Chief Minister-
cum-Finance Minister 

5 Assam Smt. Ajanta Neog Finance Minister 

6 Chhattisgarh Shri T.S.Singh Dea Deputy Chief Minister 

7 Delhi Smt. Atishi Marlena Finance Minister 

8 Goa Shri Mauvin Godinho Minister for Industries, 
Transport, Panchayati Raj and 

Protocol 
9 Gujarat Shri Kanubhai Desai Minister for Finance 

10 Himachal Pradesh Shri Harshwardhan Industries Minister 
Chauhan 

11 Jammu and Kashmir Shri Rajeev Rai Advisor to Hon'ble Lieutenant 
Bhatnagar Governor, UT of J&K 

12 Jharkhand Dr. Rameshwar Oraon Minister for Finance, 
Commercial Taxes and Food, 

Public Distribution and 
Consumer Affairs 

13 Karnataka Shri Krishna Byre Minister for Revenue 
Gowda Department 

14 Kerala Shri K. N. Balagopal Finance Minister 

15 Maharashtra Shri Sudhir Minister for Forest and Cultural 
Mungantiwar Affairs 

16 Manipur Dr. Sapam Ranjan Minister for Medical, Health & 
Singh Family Welfare Department and 

Publicity & Information 
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Department 

17 Meghalaya Shri Conrad K. Sangtna Chief Minister 

18 Meghalaya Shri.A.T. Mondal Cabinet Minister, Community 
& Rural Development, Power 

Department, Taxation 
Department 

19' Nagaland Shri K.G Kenye Minister for Power and 
Parliament Affairs 

20 Odisha Shri Bikram Keshari M inister for Finance 
Arukha 

21 Punjab Shri Harpal Singh Finance Minister 
Cheema 

22 Puducherry Shri K. Minister for Public Works 
Lakshminarayanan 

23 Rajasthan Shri Shanti Kumar Minister of Local Self-
Dhariwal Government, Urban 

Development and Housing, Law 
and Legal Affairs, Legal 

Consultancy Office, 
Parliamentary Affairs, Elections 

24 Sikkim Shri B. S. Panth Min ister of Tourism & Civil 
Aviation and Commerce & 

Industries 
25 Tamil Nadu Shri Thangam M inister for Finance and 

Thennarasu Human Resources Management 

26 Telangana Shri T. Harish Rao Minister for Finance, Health, 
Medical & Family Welfare 

27 Uttar Pradesh Shri Suresh Kumar M inister of Finance, 
Khanna Parliamentary Affairs 

28 Uttarakhand Shri Prernchand M inister of Finance, Urban 
Aggarwal Development, Housing, 

Legislative and Parliamentary 
Affairs, Reorganisation and 

Census 
29 West Bengal Smt. Chandrima Minister of State for Finance 

Bhattacharya 
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Annexure-2. 

List of Officers from Centre and the States/UTs who participated in the 50th Meeting of 
the GST Council held on 11th July, 2023 

Government of 
Shri Sanjay Malhotra Revenue Secretary 

India 

2 
Government of 

Shri Vivek Johri Chairman, CBTC 
India 

3 
Government of 

Shri Sanjay Kumar Agarwal 
Member(Compliance 

India Management),CBIC 

4 
Government of 

Shri Shashank Priya Member (GST),CBIC 
India 

5 
Government of 

Shri Vivek Ranjan Member (Tax Policy) 
India 

6 
Government of 

Shri Pankaj Kumar Singh 
Additional Secretary (GST 

Lndia Council Secretariat) 

7 
Government of 

Shri Sanjay Mangal Principal Commissioner 
India 

8 GSTN Shri Manish Kumar Sinha CEO 

9 GSTN Shri Dheeraj Rastogi EVP 

10 
Government of Ms. Limatula Yaden Joint Secretrary 

lndia 

11 
Government of 

Ms. Ashima Bansal Joint Secretary 
India 

12 
Government of 

Ms. B.Sumidaa Devi Joi.nt Secretary 
India 

Government of Shri Surjit Bhujabal 
Principal Director General, 

13 
India DGGI 

Government of Shri Nitish Kumar Sinha 
Principal Additional Director 

14 
India General, DGGI (Hqrs.) 

15 
Government of 

Shri S.S. Nakul PS to FM 
India 

16 
Government of 

Shri Semya Bhutia lSTPA TOFM 
India 

17 
Government of 

Shri Kumar Ravikant Singh PS to MoS Finance 
India 

18 
Government of Shri Dhruv Narayan 

1st PA to MoS Finance 
India Srivastav 

Government of 
19 India Shri Deepak Kapoor OSD to Revenue Secretary 
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20 Government of 
Shri D. P. Misra OSD to Chairman, CBIC 

India 

21 Government of 
Dr N Gandhi Kumar Director (State Taxes) 

India 

22 Government of 
Shri Alok Kumar Additional Commissioner 

India 

23 Government of 
Shri Raghavendra Pal Singh Additional Commissioner 

India 

24 
Government of 

Dr. Gurbaz Sandhu Additional Commissioner 
India 

25 Government of 
Shri Pramod Kumar OSD Commissioner in-situ 

lndia 

26 Government of 
Ms Puneeta Bedi OSD 

India 

27 Government of 
Shri Rakesh Dahiya Deputy Secretary 

lndia 

28 Government of Ms. Amreeta Titus 
Deputy Secretary 

India 

29 
Government of 

Shri Nitesh Gupta Deputy Commissioner 
India 

30 Government of 
Shri Amit Samdariya Deputy Commissioner 

India 

31 
Government of 

Ms. Neha Yadav Deputy Commissioner 
India 

32 
Government of 

Ms. Soumya Deputy Commissioner 
India 

33 
Government of 

Shri Manish Deo Mishra Deputy Commissioner 
India 

34 
Government of 

Shri Raushan Kumar Deputy Commissioner 
India 

35 Government of 
Shri Sunil Kumar Under Secretary 

India 

36 
Government of 

Shri Vikram Wanere Under Secretary 
India 

37 Government of 
Shri Rahul Kumar Under Secretary 

India 

38 
Government of 

Ms. Smita Roy Technical Officer 
India 

39 Government of 
Ms. Anna Sosa Thomas Technical Officer 

India 

40 Government of 
Shri Nitin Gupta Technical Officer 

�~� 
India 

41 Government of 
Shri Sameer Shivajirao Patil Technical Officer 

India 

CHAIRMAN'S 42 Government of 
Dr. Sorabh Badaye Deputy Director 
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43 
Government of 

Shri Ashok Kumar Inspector 
India 

44 Government of Shri Anil Bhandari Inspector 
India 

45 GSTN Shri Naveen Agarwal Deputy Commissioner 

46 Government of 
India 

Dr. Pragya Paliwal Gaur Additional Director General 

47 Government of Shri Kush Mohan Nahar Media & Communication Offi cer 
India 

48 Government of 
India 

Ms. Manju Kumar Chief Postmaster General 

Government of Ms. Binti Choudhury 
Director (Headquarter & 

49 
India Operations) 

50 Government of 
India 

Shri Amit Kumar ADM (PLI & Philately) 

51 Government of 
India 

Shri Sachin Kashyap Inspector of Posts (Philately) 

52 Government of Shri Rakesh Kumar Inspector of Posts (Philately) 
India 

Government of 
Shri Aman Prakash Gaurav PRO 53 India 

Government of 
Shri Rajeev Ranjan Bharti Postal Assistant 54 India 

GST Council 
Shri Kshitendra Verma Director 55 Secretariat 

GST Council 
Shri S.S.Shardool Director 56 Secretariat 

GSTCouncil 
Shri Joginder Singh Mor Under Secretary 57 Secretariat 

GST Council 
Ms. Reshma R. Kurup Under Secretary 58 Secretariat 

GST Council 
Ms. Priya Sethi Superintendent 59 Secretariat 

GST Council 
Shri Dharambir Superintendent 60 Secretariat 

GST Council 
Shri lrfan Zakir Superintendent 61 Secretariat t GSTCouncil 

Shri Naveen Kumar Superintendent 62 Secretariat 
' 
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GST Council 
Shri Sachin Goel 63 Secretariat Superintendent 

GST Council 
Ms. Ambika Rani 64 Secretariat 

Superintendent 

GST Council 
Shri Niranjan Kishore Superintendent 65 Secretariat 

GST Counci l 
Shri Rakesh Joshi Superintendent 66 Secretariat 

GST Council 
Shri Yijay Malik Inspector 67 Secretariat 

GSTCouncil 
Shri Padam Singh Inspector 68 Secretariat 

GST Council Shri Rohit Sharma Inspector 69 Secretariat 

GST Council 
Shri Ashwani Shanna ASO 70 Secretariat 

GST Council 
Shri Karan Arora ASO 71 Secretariat 

GST Council 
Shri Pankaj Dhaka Tax Assistant 72 Secretariat 

GST Council 
Shri Paresh Garg Tax Assistant 73 Secretariat 

GSTCouncil 
Shri Shyam Bihari Meena Tax Assistant 74 Secretariat 

-
GST Council 

Shri Yikas Kumar Tax Assistant 75 Secretariat 

76 Andhra Pradesh Shri N. Guizar Secretary Finance(CT) 

76 Andhra Pradesh Shri N. Guizar Secretary Finance(CT) 

77 Andhra Pradesh Shri M. Girija Sankar Chief Commissioner(ST) 

78 Andhra Pradesh Shri J. V. M . Sarma 
Additional Commissioner(ST) 

Policy 

�~� 
Arunachal 

Ms. Y. W. Ringu Secretary (Tax & Excise) 79 Pradesh 

Arunachal 
Shri Lobsang Tsering Commissioner (Tax & Excise) 80 Pradesh 
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Arunachal Shri Tapas Dutta 
Deputy Commissioner-cum-

81 Pradesh SNO (GST) 

Assam Shri Rake sh Agarwal la 
Principal Commissioner of State 

82 Tax 

Bihar Dr. Pratima 
Commissioner cum Secretary 

83 Commercial Taxes 

84 Bihar Shri Arun Kumar Mishra Tax Expert Commercial Taxes 

Bihar Ms. Ruby 
Joint Secretary Commercial 

85 Taxes 

Bihar Shri Binod Kumar Jha 
Additional Commissioner State 

86 Tax 

87 Chandigarh Shri Vijay Namdeorao Zade 
Finance Secretary-cum-Secretary 

Excise & Taxation 

Chandigarh Shri Alok Passi 
Assistant Excise and Taxation 

88 Commissioner 

89 Chhattisgarh Shri Himshikhar Gupta 
Secretary, Commercial Tax 

(State Tax) 

90 Chhattisgarh Shri Ritesh Kumar Agrawal Commissionerof State Tax 

91 Chhattisgarh Shri Tarun Kumar Kiran Deputy Commissioner 

92 Chhattisgarh Shri Anand Sagar Singh PA to Hon'ble Minister 

93 Delhi Shri A Anbarasu 
Principal Commissioner (State 

Tax) 

94 Delhi Shri Awanish Kumar 
Special Commissioner (State 

Tax) 

95 Delhi Shri Atish Kumar Joint Commissioner (Sate Tax) 

96 Goa Shri S.S.Gill Commissioner of State Tax 

Goa Shri Vishant S.N. Gaunekar 
Additional Commissioner of 

97 State Tax 

Guj arat Shri J.P. Gupta 
Additonal Chief Secretary, 

98 Finance Department 

Gujarat Shri Samir Vakil 
Chief Commissioner of State Tax 

99 (1/c) 

100 Gujarat Shri Riddhesh Raval Joint Commissioner of State Tax 1r 
Haryana Shri Devinder Singh Kalyan Principal Secretary to 

101 
Government Haryana, Excise and CHAIRMAN'S 
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Taxation Department. 

102 Haryana Shri Siddharth Jain 
Additional Commissioner, GST, 
Excise and taxation Department -

Himachal Pradesh Shri Yunus 
Commissioner State Taxes and 

103 Excise 

Himachal Pradesh Shri Rakesh Sharma 
Additional Commissioner State 

104 Taxes and Excise 

Jammu and 
Shri Santosh D. Vaidya 

Principal Secretary, Finance 
105 Kashmir Department 

Jammu and 
Shri Shakeel Maqbool Additional Commissioner 106 Kashmir 

107 Jharkhand Ms. Vipra Bhal Secretary, Commercial Taxes 

Jharkhand Shri Santosh Kumar Vatsa 
Commissioner, Commercial 

108 Taxes 

109 Karnataka Ms. C. Shikha Commissioner Commercial Tax 

110 Karnataka Dr. Ravi Prasad Additional Commissioner CT 

Kerala Shri Ajit Patil 
Commissioner, State GST 

111 Department 

112 Kerala Shri Abraham Renn S Additional Commissioner-1 

Kerala Dr. Shyjan D 
PS to Hon'ble Minister for 

113 Finance 

Madhya Pradesh Shri Lokesh Kumar Jatav 
Commissioner of Commercial 

114 Tax 

Madhya Pradesh Shri Manoj Kumar Choubey 
Additional Commissioner, State 

115 Tax 

Maharashtra Ms Shaila A 
Principal Secretary (Financial 

116 Reforms) 

117 Maharashtra Shri Rajeev Mital Commissioner of State Tax 

118 Maharashtra 
Shri Manoj Kumar Deputy Commissioner 

Narayanwal 

119 Maharashtra Shri Sudhir Rathod OSD to the Hon'ble Minister 

ii 120 Maharashtra Shri Rahul Gangurde OSD to the Hon'ble Minister 

Maharashtra Shri Babasaheb Gore 
OSD to the Commissioner of 

121 State Tax 
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122 Maharashtra Anju Nimsarkar lnfomation Officer 

123 Manipur Ms. Mercina R. Panmei Commissioner of Taxes 

124 Manipur Shri Y. Indrakumar Singh Assistant Commissioner of Taxes 

125 Meghalaya Shri Ramakrishna Chitturi Commissioner of Taxes 

Meghalaya Shri L Khongsit 
Additional Commissioner of 

126 Taxes 

127 Meghalaya Shri V R Cballam Deputy Commissioner of Taxes 

128 Meghalaya Shri Sanjay Goyal 
Commissioner & Secretary 

ERTS 

129 Meghalaya Shri Shanborlang Warjri Deputy Secretary CM Office 

130 Meghalaya Shri Mukesh Kumar OSDto CM 

131 Meghalaya Shri Saidul Khan OSDtoCM 

132 Mizoram Shri R. Zosiamliana Commissioner of State Tax 

Mizoram Shri Hrangthanmawia 
Assistant Commissioner of State 

133 Taxes 

Nagaland Shri C Lima Imsong 
Additional Commissioner of 

134 State Taxes 

Odisha Shri Nihar Ranjan Nayak 
Additional Commissioner of CT 

135 &GST 

136 Odisha Shri Saumyajit Rout Joint Secretary, Finance 
Department 

137 Odisha Shri Dinakrushna Kar PS to Hon'ble Minister 

Punjab Shri Vikas Partap 
Financial Commissioner 

138 (Taxation) 

139 Punjab Shri Kamal K ishor Y adav Commissioner of State Tax 

Punjab Shri Ravneet Khurana 
Addit ional Commissioner of 

140 State Taxes (Audit) 

141 Puducherry Shri P. Jawahar 
Commissioner -cum- Secretary to 

Govt. (Finance) 

142 Puducherry Shri L. Mohamed Mansoor Commissioner of State Tax 

143 Rajasthan Dr Ravi Kumar Surpur Chief Commissioner, State Tax 

1 I Rajasthan Shri Arvind Mishra 
Additional Commissioner, State i..,----144 Tax 

_,,,. 
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145 Sikkim Shri Manoj Rai 
Commissioner (Commercial 

Taxes) 

146 Tamil Nadu Shri T.Udhayachandran Principal Secretary, Finance 

Principal 

147 Tamil Nadu Shri Dbeer~j Kumar Secretary/Commissioner of 
Commercial Taxes 

Tamil Nadu 
Shri S. Subash Chandra Joint Commissioner (Policy & 

148 Bose Planning) 
-

Commissioner of Commercial 
149 Telangana Ms. Neetu Prasad 

Taxes 

Telangana Shri N Sai Kishore 
Additional Commissioner 

150 (ST)(Legal) 
-

151 Telangana Ms. K Rupa Sowmya Deputy Commissioner (ST) EIU 

152 Tripura Ms. Rakhi Biswas Chief Commissioner of State Tax 

153 Tripura Shri Ashin Bannan GST Nodal Officer 

154 Uttarakhand Shri Dilip Javalkar Secretary Finance 

155 Uttarakhand Dr. Ahmad [qbal Commissioner of State Tax 

156 Uttarakhand Shri B. S. Nagnyal Additional Commissioner 

157 Uttarakhand Shri Anurag Mishra Joint Commissioner 

Uttar Pradesh Shri Nitin Ramesh Gokarn 
Additional Chief Secretary, State 

158 Tax 

159 Uttar Pradesh Ms. Ministhy S Commissioner, State Tax 

Uttar Pradesh Shri Paritosh Kumar Mishra 
Deputy Commissioner, State 

160 Tax 

Uttar Pradesh Shri Amit Pandey 
P.S. to Hon'ble Finance Minister, 

161 UP 

West Bengal Dr. Manoj Pant 
Additional Chief Secretary, 

162 Finance Department 

163 West Bengal Shri Khalid Aizaz Anwar Commissioner of State Tax 

West Bengal Shri Rajib Sankar Sengupta 
Senior Joint Commissioner of 

164 Revenue 

�~� 165 West Bengal Shri Shantanu Naha OSD to Hon'ble Minister 
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Annexure-3 

• ~ON 

~ ~ET 

Summary of discussions in Officers' 
Meeting held on 

10th July 2023 
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MINUTE BOOK 

!"'1>1""1'ro~I 

Rnles Ameoda1ent in accordance witb the recommeadBlioas made b~ 
J(I) Group of Mlni stel's(Go:\f) oa lmplemeatatloa of l: -way bill requlren1en1 

(Vol J. fot· mo,·emenl of Gold/ Predou, stone, under chapter 71 
p • a separate mle 138F lllllY be ioscrtal in CGST Rules. 20] i. as well as ic 

!.l- SGST Rules. 2017 of the Stn1cs who waut to 1n.,ad.11c the rc:quiTc:mcm o 
105-

geueration of c•way bills for intra-State mo,·ewo,t of pold and prcciou, 
106] 

stones wider Cb~pter 71. for impla.ucatia11 the said rocommt'lldatiocs o 

3(11) 

Gol\-l. 

Capacll)· based !nation aud Special Compositio n Scheme in ce11•ill 
Sectol's lo GST 
• ~"llllllCC: of a notificauoa wider section 14& of CGST Act prcscnbia~ (Vol J. 

tltc special procedure in respect of' TC!.listratioo of machines used ID 
P!!-
L09- llllllll.Wlcturiog of tobacco. pllll masala and simil.,r items and special 

moalhl)· returns to be filed by maaufucturers of these items. 
1~9] 

• inscmon of R new scction l22A in CGST Act to provide for pcn.ilty fo1 
1ion-dcdara11011 of mocbiocs by such 1n.10ufuc1urers. 

-------------,-----------,-,----,---
• Sptcia.l r~stmion of mach.ioes aod filin~ ofapecial montlll)' renim, 1c 

l (ll) be d~ 011 I.be conunoo po11al. 
• Notifyioi ame:11dmellt in Sec1io11 16 of JOST l\Cl u.trouib StC1ion 123 o 

(\'ol l- Fuian<:e Ac1 2021 with erree1 .from 01.10.2023 and ootl~1og tbt i1bo,·c 

I~- ruentlooed c-owmodltl~ M wtll as ruemh11 oil \1oder tl1e propose< 
$eCUOli 16(4) oflOST Act as $000. on wbose ~upply [OST refund rome 

1291 
~II tiOI 1>e 11\'3.ilable. 

c i;;iii c-nt;-;;;;-cbargl11g 0Cllll tr~11111dt r s~tloll 50(J)oftbt C<lST 
Act, 2017, ln c-asts otwroog AVAllmt lll otlGST credlt llJII I re,·tml 
tbe-t.'t<>t 

J(iil) • in cases of wrooi a\'ail mem of IGST credit, l b!' l>Aluc-e or Jnput tax 
(Vol 1• credit {JTC) la eleclrook credit led1,1er. under the beads of IGST 

Pg. CGST and SGST taken together (aod not of JGST bud only), ha! 
130- to bl" IAktll Ill cooslde1·nllon wblk Clllrulntlug 1111" iotete~l Uabilit} 
138] Wider section .50(3) of COST AC!, read with rule 88B of COST Rules. 

• Ctt'cllt or COIU!l' l"DS-tltn CfSS ID tlt(tl'O IIIC c-reclit INll!tr UJIDOI bE 
tabo into tooslderntlon for calrulation of intcrC>t Wldcr rule 88B(J 
of'CGST Rules m :n:spcci of wrongly a,•a1led and uulizod IGST. CGST 
OJ' SGST CJ1ldi1. 
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Ao,indeNo 

Issa~ ptrtalolug to IDtc-t-prf'tlll 0 II or S«tlo11 10 orJGST Att, 2017 
• No oeed for 1u:nen.dweot iu section lO of IGST Act for tbe ~tippli~ wade t~ 

J(lv) 
[Vol I • 
Pi IJ!f. 

142] 

1'e8i .. tere<I perwos. • 
• For tJie suppliei wade to tuireg.isteml perwo<,, imenion of a new claus~ 

(ca) after clause (c) of ~ub-sectioo (l) of ~ction 10 of the IOST Acl 
p:to~•id~ tlw.1 PoS be· 

• the loca1io11 38 p~ tile add.less of t11e said persoo recorde<I io the 
iuvoice issue<I in re:.."-pect of 1be said suppcy: and 

• the location of tbe ~upplier. wbere the addre~ of tbe said persoo is 

1101 recoided in the io\·oice. 

Clat1Jkalfoa wtth respect lo appllcabtllty or e-lnoice w.r.l �s % �p�p�l �i�t�>�s� made b1} 

3( 
ll 1'1!11:lstt>red fM' l'SOD to Govt>rn1nr at Depa1t1nents or estobllslamea 

l ') 
[Vol 

1
_ Gove-rameal •1eeades / local aatborltl es/ PSUs rejplitered solely for tb 

P11.. l-lJ- pa:rpOSt' or . �~� 
•
1 

<i] • the rC'!!LStcrcd po-son. whose n1movcr exceeds the prescnbed threshold folj 
4 

generation of c-im·oici11~. IU'e required to issue e-mYoiccs for the supplicil 
made to ~ucl1 Go,·cmmca11 Departments or esaabllshmcnts / Go,·=ea~ 
agencies/ local autlaoritics I PSUs. etc under rule 48(4)of CGST Rules. 

3{\i) 

(Vol I• 
P~. 147• 

16~] 

lm•c/Propo~ 

CIAJ11ltA 0011 on tttlmd ...... ud �I�H % � .. t 
• �l�n % �"� I: �C�l�a�r�l�f�l �u �r�l�o % � 0 11 �R�i�!�'�l�l�l�n�d �o �t�o �r�r % �m�n�l�o�t �e �d� �1 % �1 " " "� 1ax~redll 111de-1 

�S�t�t�t�l�o % � ~3)011 lhi!' b"-'h otITC AnlWll t •• J)i!'r l'OR.\I CSTR 28 
• w.,.r. 01.01.2012. a1•ailrue111 ofrefui,d ofrbe :IICClltnUUlled ITC l1UCkt 

,.,e1io11 '4{3) for a Ill.~ p,irioci 11~~)' be ren1it1ed to me ITC Oil i11w:trc 
wpplie,,; a• refl,cted i11 FORM GSTR-.?B of 11te said tax period or o 
,my Jlf"\' iOIIS til pe,ioJ. 

• i... ... 2: �R�e�q %  �I�J�' �P�I�U�I �I� 0f lbi!' �u�. % �d�P�l �' �l �l �k�l�l�l �l�:� 11 FORM RFD--01 lose-rlt'd 
,•kip pal"A 7 �o �t �C�l�r�r % �l�o �r� No. �1 �~ %Ä�'�4 �/ �2 �0 �l �~ �G�S�T�c�l�A�l�t�d� 18.11.2019 

• Pam 1 of Cif rular No. 111/44/~0l~ST dated lS..11 . .2019 &. 
urule1t11kiug in FORM GST RF0-01 !>lay be ameuded 10 delete the 
rafe1.,11Ce~ 10 1be on,i Ned p,ovi•iou, i.e. Seeti011 4.2. FORM GSTR-' 
& GSTR-3 :111d 3ill:e11dm,m1 iu Se-ctioo 41. 

• Co11Seq11e111ly, A1111exw-e-A to Cireul!tr No. l:?Y~4120J9-0ST d,it•c 
I &.I J..20L9 may be 4mended to ti><! elfeC'I t!,at. 

• l n ue 3: �D " �l �e �n�n�i %  "�l�i �o �n� or v•lue- or • dj tm ed lot• I turnover lo ••~ 

I 

ron1111h1 unch•r Rade 89(4) 
• CollSeque,~ to E1pi.'!oatiou liaviu~ heel.I il1se,·ted iu rule S9(4) ol 

COST Rules ,·idc N<>116c.1tion No. 141?.0.n • CT d.itcd 05 01.2022. tbc 
,·atue of expon !!<)Od; ro be uacl11ded while calculatin!' --adjar.1ed roll\! 

mroo,-cr·· in rbc formula t11id<:r rule S9(4) \\iU be dercrnaim:,d M im-tnc 
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P~. l-F-

161] 

J(\il) 
(Vol [ . 

Pg. 163· 
169] 

MINUTE BOOK 

lssu,:.li'ropoSilll 

• lll•e 4: �C�l�a�r�l�J�k�a�t�l�o % � oJI 11le stope ,md N>lilpllla Uou or th<' re1'lllld ou 
a«onr of �l % �v�e�r�t�e�,�d� �d % �t�y� �m�· % �t�t % �r�e� H 1u-o,·1ded IJI �s�u �b �-�~�~ �t�1�o % � (3) o 
tectloJI 54 auil lu �t % �l�e� 89 (5) orthe CGST R.ulet. 2017 

% � me rerw ··Ne, ITC'' co,·= me ITC availed oa all i11p111$ ill the 
rele-vwt period. inl!Sp..,ti,..., or tl1eir rate of tll:t. M 1008 M 11,ere a,-. 
sowe inpuu. on wllicl1 1b.? rate of tnx is llij!'ber tbsa the rate of ta.~ ou 
0111p111t: 

• lite taltllble ,·alne of the 0111w:i,.:h ~tipplie,, oos oo implicatioo OIi the 
calculatio1, of I l!ii! l\'.!fu1'd s.1klo11111 of ~c-1J.J:ml1a.1ed iup111 l!U crOOi.t M 

pei·lhe fommla provided UDdei mle S9(5) of CG ST Rules. 2017: 
• ITC a11rib111able ro the sub;.id)· C&lllOI be re,uoved from Ille 

i,,il011fatiou of ·Net rrc·. or a 1'°1iooal amount caonot be added 
,~-!tile cakul.sw1i the ·tax pa)·able ou iu\·ened mti!d supply' iJJ 11,e 
•aid foruiula uad!et rule S9(j ). 

• �r�n % �e� 5: uh11l<.!JbDJry or 1·elll1d whN! an np,orter applies for �r�e�l�\�l % �,�1� 

�, % �b�s�e�q "�e % �t� to N>mpUuc-e otthe 11r,n1Jlolli ofs.b-11~e (1) �o�f �t % �l �e� %A 
• subst.i.111i\-e be..e fil !l of refulld accnling ou nccoum of zero-rate<! 

supply caaoo1 be denied due 10 delayed e:tpM 6r d.?layed 1-ec,,iipr ol 

paymeru fo,• expo,,. ft!l the ea,ie nlilly be: 
• tefuoo of JGST paid iu complilll!Ce of tile pro\•isio,n, of ,ub-rule ( I' 

of rule 96A of CGST Ruli!o lll!ly slso be ~i,·en. b111 no refund ol 

i1l11!:f~I paid Cil,!l be ~i\'1!11 iSJ ~licit c~n 

lssee/Proposal 

Clarlfimlioo to deal with difference iu lnpnt Tu Credi! (ITC) nalle<I 
In FOJL"1 GSTR-3_8 u co111pnred to tb1I detailed In FORM GSTR-lA 
ror the period 01.04.2019 to 31.12.lOll 
• Smee rule 36(4) ofCGST Rules pro~-i.dtog for rcstric1io11 in arnllmem o 

ITC ,-is a ,-is tha1 available io FORM GSTR-'.?A rnwe in10 effect frou: 
09.102019 only. tbc ~dclincs pro,"Jdcd by Circular ::-lo. 18Jfl sr.:022 

Stnms durin~ 
Offioor,; 
M-~• 

SW\il. <tuim;g Off!ceb 

Mitbli2 

OST dated 2ith Decembci: 2012 shn.Ll be applic,,blc. m 1010. for the Agreed 
period from 01.04.2019 to 08.102019: 

• For Ille pcnod from 09.to.2019 till 31.12.2011. gu.idcUacs vide Cfrculru 
No. 18311~12~2-GST dated 27.12.2022 shall be applicable fo 
verification of the cocd1tioa ofSectioa 16('.?Xc) of COST AcL subJcct 1c 
tl1.C eoudinon 1bat n,·.ailmco1 of ITC sball nol exceed the ltmit prcscribcc 
,ide rule 36(4}. as applicable during the said period. 

3(nll) 

Mechnulsm to deal with dlfrereoces In ITC between GSTR-lB u<I 
GSTR-3B. aloq with dral'I rules aad proposed FORM DRC-OlC fot 

[Vol I · 
P~, 170· 

I'~J 

itnplea1e11lina lbe same 
• lascrtioo ofacw mle S8D m CGST Rules for system bn.scd ianmation le 

tl}C registered pcrsoa abou1 the diftcrcncc ~tWC(II tbc input tax credi �~� 
a\'ailcd as per FORM GSTR-3B and that avnil.ablc as per FORM GSTR 
2B and to dn-cct paymen1 of tbc diffcrfflt1al runollllt or explam tb, 
di.ffacrn:.:. 
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N,e11,da 

No 

stamd1ultl:g Oftlom 

Meeooit 
• !ascctioa ofa aew clause (e) in sub-rule (6) of ruJe 59 of CGST Rules t-0 

enable blockiag of FORJl'l GSTR-li IFF for n subsequent tax pc:rioc 
unJess tbe taxpa.)·er bas reversed Ille amo1m1 spedtie.d in 1he iatimntior 
or bas furnished 11 reply ex.plamil1g tbe reasons for llll)" amount remaining 

3(\111) to be re,·crscd. 
(Vol 1- • lnsertioa of FORM GST DRC-OlC ia CGST Rules 11s required undCJ 

Pg. 170-

174) 

sub-mle (E) of the proposed rule 8.8D. �~� 

• To begm \\itb. sys1ew based ianmation under proposed rule &8D to tb< 
con<:eraed registered person may Ix: !,liven ia those cases wber< 
difference between the input tllX crecht availed in FORM GSTR-3B & 
th.it a,·a!l11blc RS per FORM GSTR-2B is more th.in 20% 11s wdl ,is won 
th.in Rs. 25 lakbs. 

~ . Officer mm 
Pt'O<"tll11rt ro1· Rttonl')' or TAI ancl lnt(Lt'est In t(Lrnis or Rutt 88C{J) . tlwl 

3{11) 

[Vol I• 
Ptt J'T~. 

1"7] 

• ifisenion of a oew Rule 142B i.u tbe COST Rule<; aod insertioo ofa M"\\ Ot~ot pro~ 1 

FORM GST DRC-0LD w provide fo1 c:teatioo of liabllit )' io Elec:troru< ...-oros --~ inlc:rcs'.' 

L• b"J" :11,,,,.- 1-.. ,.. ffi • f mny be 1~ed it 111 I I()' ,..,.p.l\let' v;, in,; proper O Ce! IO respect O • uo ul J 
• rlJ.e amount intimated widei. rule SSC wlLicb is oot paid by 1bc proposed s •1 e~•­

• ed d ,, hi h I • ,.- b fu . b d of nil~ 1-HB after tu. retu~er perw11 an ,or w c oo e&p 3:llattoo .... s een ml', e 01 ,_. 
. . . . word5 " ta.'._ wbi.., 

Ageooa 
No 

1be e:i.:pla.nauon fl ulll sbed 1s 001 sa11sfuct0Ly. Md 
. \\ti'; 8~ bv lill 

• tlte amou.nt of mteresc • 

lssuie/Propo !la! 

Annnal Retm'Ds ror FY 2022-23 

oili=, 

SWU. <hu ii.IS Offi= 

Meel:illit 

• Tbe rclax.atioas pro\·ided in FY 2021-22 iii resp.xi of vari.ous !ables ol 
FORM GSTR-9 a.ad FORM GSTR-9C may be ooatinued for FY 202::!: 

3{1) . 

[ 
23. 

\"ol 1-
• Separalc rows lo be provided for Ille new tllX rate of 6,o for brick kilt &......-1 

�~�]�~� �~� 
tm:payen m table 9. ll and Pt V ofFORM GSTR-9C. 

189] 

J(:I.I) 

[Vol I · 

~- l !Xl · 

19J] 

• Tbe filing ofannu,il return (in FORM GSTR-919A) for th<: FY 202:!-2..: 
may be exempted for taxpa>·ers ba\'111:!! a_g(!lTegn.te acmue.l turnover upto 
two crorc rupees. as per tbe rcl.ixatioa cxleodcd m previous FYs. 

Amendment ia CGST .Rnles, :2017 r1111mlin;: rqistntioa 

• Ameadmeat in mk WA to pro,.,ide lb.ii tl1e details of 'bmik account DlB} 

be required to be furnished \\-itbin 30 da)·s of ~ant of regiscrntioa. o 
before filing of statement of outwards supply under section 3 7 of CGS l 
Act iu FORM GSTR- 1/ IFF. wJ1icb ever 1s earlier. 

• Aruendmeat to sub-rule (2A) of rule 21A to provide for system b11sec 
suspeasioa of 1111: registration m respect of such rei:zistaod persons whc �~� 
either do not fumisb details of valid bank 1tccount under rule I0A o 
CGST Rules withm tbe time period pre.scribed ia tbc S11id rule, 

• las-ertioa of 3,a proviso in sub-mlc (4) of rule 21A to provide fo1 
automatic revocatioa of suspc:11sion upon coruptiance with pro\"isio11:S o 
rule lOA. 
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l••l>O!Propo'"1 

• Ameodmeat 10 sub-rule (6) of rule 511 to pro~ide tbat in c.ucs where , 
reyisu:rcd person bas 1101 furnished de-mils of a ~-alid bank accow11 uncle: 
rule JOA. 1bc sn.id rcgislcred person omy not be allowed to furnish th, 
d~tails of'ou1wn.rd supplies m FOR.J\,I GSTR- l or using IFF. 

• AmcndmeDI in rule 9(1) and rule '.!5 to do away with tbc roquironcm o 
physical ,·cri6catio11 of business premises i.t1 1bc prcscocc of th, 
~pplicllDI aod to prO\·idc for physic-al verification lo rule 25 io high risl 
ca.sees e\·cn where Aadbaar has been authanic.,tcd. 

Pao, Proj('("t for blomcll'k--bnstd AAdhAU 1uthec.tk11tloD 0 

reglstn1llou AppUunti lo Pudacben,• 
Ju order 10 implement 1be Sl\id bionJelric•based Aadbaai autl1e11tietttio1 
for f~!l'ismnioo applicllot5 i.11 Poducherry. 1be following r,01iJica1iOJl.l, ma) 
1>e r~qni.t e<I 10 1>e i,.~1ed: 

•Tl~ Snite of Puducbmy to substimte rule 8(4A) and amtiid,uem o 
rule sm & n1le 9 of Puduchercy SOSI Rules 011 the lines o 
con-e.sj)Ou<liog ameudmems ill COST Rule~ ,ide vide 1101ifica1io1 AIZml 
110. 26/l022·C'T cl.,1ed 26.12.20:!2 and notifiett1i011 no. 0412023 
Ceotral Tax dated 3 L.03.202.3. 

•Tl~ Ceolf8I OoveraUJem 10 further Mllend No1ifica1ioo No 
27/2022-Cf dllted 26.12 2022 for specifym, tlMtt tl1e pro~iso 10 ml, 
8(-1,\) wm 3ppcy 1011te Srate of Puduclleny as well. 

SWIIS dulb!it Ortlcer;. 

• Cow1eil way autbonze the Chairperson to extend the said pilot projecL iJ 
required. in other Stales andl or Union territories. who may be Wllbng tc 
conduct pllol for such bioruclnc authcn1Jcatio11 of Aadhaor. 

Me,r,o• 

3(1'.1(•)) • Amendments made m rule 8(5). rule 9(1) and 9(2) ofCGST Rules l'ld< 
[Vol lll-
1'/l 7-91 

J{lU) 

[Voll­

!'$- 195· 

2011 

Notification :-.ro. 26/2022-CT dated 26.12.2022. 111 .. ,y be notified by ~.l 
States in their SGST Rules to pro\'ide for mandatory pbysica 
verification of registration applicants ia b1~h risk Aadhaar autbenticntec 
cases. 

Cluifkalio11 on TCS UablU~• nuder Sec Sl of the CGST Act, 2017. b 
case or mnlliple F.-commi'r<t' Opentors (l:COs) In one tnnsactloo 
• in a situation where multiple ECOs nre m,·oh-cd III a smgle transacuo, 

tlu-o!Ji!b ECO platfonu. tllc complianc.:s under secuon 52 ofCGST Ac1 
includiog collecnon of TCS. is lo be done by the suppli«-side ECO whc 
fina.Llr releases the paymc:n1 to the supplier for a panicular suppl)' made �~� 

b)' the said suppl1CT thro~h him. 
• wberc tbe S1.1pplicr-s1dc ECO 1s himself Ilic supplier of the said suppl.y 

the compli.inccs undc:r section 52 of CGST Act. including coUcc1ion 0 1 

TC'S. is 10 be done by the Buyer-side ECO. 

Page 86 of 194 

 Minutes of 50th GST Council Meeting 86



,,.. 

3{xill) 
l\"ol l­

Pp. '.20~-
:?08] 

J{Xf\') 

(Vol I • 
!'2, ~09-

2U] 

MINUTE BOOK 

Clarirlcatloo on avallabill!J or ITC 111 respm or warranty replacemeo 
of p:1rts and repair se,-.·kl'S �t�l % �r�i�l�l�&� 'l\'IJTIIDly p4'riod 
• where the rnanufucturcr 11ro\idcs replacement of parts a11d' or repaiJ 

scn~ccs to the customer dariJ1&1 I.be wamuity penod. ,,11bout scpnratel) 
charging any ronsidcration al tl1e time of such replacement/ rcpab 
sc,n.iccs. no GST is clw~eable on sucll replaceme111 of parts and/ o 

Swus dlirb~ offl= 
Meerloo-

repair scrdc-c and also. ao re,·crsal of input tax credit is required to b, �~� 

m,,de by Ilic manufuct=. 
• Ct.,riflcation regarding; tbc t11Xability and rcqturcerncot of anilmenL 

m·crsal of ITC m situations where distributor provides replacement o 
parts and/or reJ>lllr services to I.be customer. as pan of warranty 011 t,c,ba.L 
of the mimuf.acturec. 

Ameadmeats lo CGST Rnles conse,qoeot to ameodme,al in CGST Ac1 
.-Ide Fiaaoce Act 2023 
• lnse111011 of !:xphu1atioo 3 after rule 43 of CGST Rules 

• to prcescribc I.Ml the value of 11Ctivities or traunctioos in rcspet1 o 
pnra~rnpb 8(a) of Schedule III of the CGST Act. which is roquirod le 
be mcludrd in the l'alue of exempt supplies in accordance ,,itl �~� 
cl.,usc (b) of Expl.an.1tioo to sul>-s«tion (3) of section 17 of t.be Act 
shaU be 1hc value of supply of goods from Duty Free Shops at arri,·a 
tCTlllJrntl iu intanational n.iipom 10 tl1c incoming passcnJ!crs. 

SllllfildW'~ Otilc..?5 

]IJ~~?I! 

• AmrndaJt" nt in m1t!' 162 

• inscmon of a sub-rnlc {3A) in rule 162 of CGST Rules tc ~ . 

prescribe the compomlding amoun1 for variou.s ofihm::s h il L' k 
6 und • 13'> t'CGST A T e Counc may L ·e to ix 

er sc:ctlon - ° CL . . 0 l.10.1013 as the date 011 
• amendment of sub-rnle (3) of' rnle 16'.! 10 omll the condmon . 

. l(sl\•) that the applicant bas cooperated in U..: proccodLll)\5. which lbe pro,·is1ons oJ 
[Vol 1· • Insertion of rule 163 Fina•~~ Act. 20::L 

P~. W9· • insc:rtion of ·rule 163 in CGST Rules 10 implement the pcn~mg ; GST shal 
1U] provisions oftbe 11Cwly iascncd sectio11158A lo CGST Ad come mloe oct. . , 

J(n') 

[vo1m­
P~. 10·!$) 

, :. ba d h.a • f • �~� , f . ,_. Howc-1.-er. the pronstoas o ~aruullZ consent se s nag o 10,orrnalloa o re111slC1'<"1 . ,, 
~as ~er GST. • Fmance Act 202, 
, . . pe11alnJun to GS 1 

• ISSUR.IICC of a nonficauon under SOCtlOll I 58A of CGST Ac, • b 
for uoufym2 �~� Accouat A11grcgaton-as the systems 1~itl Ap~fit'lbr te Tlibll aal may .': 

. . • . , !IOU 1ed by the Cntre wu. 
which mfonn.11100 Ls to be shared by the commoa ponaJ. effec1 fro;u 0l.08.l0lJ. 

Gooch aad Services T:u Appribrle Tribunal (Appohilmenl anll 
CoocUtlou or Sen·ke or Pnsident and M.-mix,.rs) R.nJes. 2023 �~� TII>! offic,ir., afta 

, , ~ll:!&lol.tl< ,ecoll.lllle,~ th, 
• mies for go\'crnmg nppom1meol and co11cht1ons of Pres,dcn1 aD<I 

,. d 
, l , ,, fOIIOv.h~ c:l1no~u: 11<kmbers o the propose GST AppcUntc Tnbun,, ID ,onn o • 

GS TAT (Appomtmct1I nnd Co11d111ons of Ser-dee of Prcsidoi (i) 111 wb-,llle (S) of ,ule (3). Iba 
aud 1"kmbcn;) Rules. 2023. woa'(!s ~a • .-.II .,. adjlldlall~ 

. . . . =v be replal!ed 111'111 ··•id··. 
• the said rules mav be no11fied a Iler 11onficat1011 of the rclcvan , • ! 

• · • th • ~0~3 (l1) Ill th~ Ailan111e-l. S.No. provmoas of c Fmnnce Act. L _ . 
may be detetfd. 
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MINUTE BOOK 

lmuet 'Propa!IIAI SID.le c1Jr.,oOthca<& 
I 

AqmdaNo 
,...,..,,g 

Setk.lllg clarity 00 taublllty or sb tt upllAI btld lo ~111>$ldlA1, 

3(1'\'I) 
coa11••llJ' by lbt pattnt comp11ny . cbe issue ma)' be ci.11rU1ed 1hro11µ a circuh1r. , peo:il)•il1$ 1b11; 

(Vol III• 
mere boldiO$ of ,oxuri1ies of ll subsidiMy COlllPIIJI)' b)" 3 boldiU! �~� Pti :6-

.HJ 
COll lj)llll) '. wl1e!b~ located in India, OJ a"1~d, CIIOJIOI be IH?al e( 

as II SUJ)j)l)' of &er\'ices a11d 1berefore, c:111001 be ta.xed uude1 
OST. 

RuleiFO Proposal 
R.1\f 

Onl.w>OO Re\•ersal o!ITC,o ,upee1 ohupply o(Slet\'1ces byway of 
of eta~ transpo,wionof~bya ,'e>Sd &001cu;1ooogs.tar.oo of 
(~) or ~c:e in looil to • plnoe ot;t•idc lodia is not req!IRd w,c r. 

3;rtii) E~~i 01 IOlOU 

[Wi lli• 
oo (1) to AIIRd 
RI& Jl 

p~ \!4 ~! Pro,i-;o to to proYidc tlra.t ooly MJD< or tile S1a1c of the ~1 mn)· be 

/¼jmdaNo 

3(1'11) 

[Vollll · 
~ -3~-~~) 

n1lc •HI(!) 

�~� 

�R% �l�e�l�f�O� 

R.\1 

Rl,Je 6~ 

""" TORM 
GSfR. SA, 

Rwe 
69(1} 

Ru.lo 
!l«l) 

sufli<;ic111 10 �~� PfO'ick<l °"' !he �~� nn·oic:e f Qf dccmbi, a~ 
adllle!•Oll 1e00td.and that tllllllf. adocbe .. ruld PIN ~ of the 
ll!C,plellt lllft}' 0011>t 1equ-«I t<> be de- ClJl tbe lmt b1voltt 
whm nny taxnblc <JOJ\ices Is si•pplicd by or tltro1<,gll ai EC-O or 
by• n~ of OlDAR ~ i= to.i ,we~ m<! =ipi•rn 

PropoHI 

I 

Slan,,a d,rir,o Of!',oe,a 
~10,0111-,;i 

To a!•o ioclllde d~a:ih of ~,,pplii!!< made by Ille OIDAR sei-..ice ~ ­
provider localed oubick l1ldill to ~ ~istered p~oM. in India. 

Officer fro 
Maltarashtra 
SUJa!~~lcd lbat th Toprtw>dc duit ~ 1111 t= bl• pawn or.a IIOll• residmt tloolblc 

pcn;llnc~ claim ttftuxl of adYnn<:c 1nx nmo1111t ill the ulltUJc of 
e:«,ns balance ln t.1!,ctroole cam~~ aftl1 tlie bs.t fflllnl words .. or due to 110 

,eqiwed to be fumlIDOd by hhll llti lleeo !!O fu.tlllill ed. availabihry of tb 

To allo\\' 11le 1a.'l!)lyet 10 file a cl1lm of iefuad <>f �~� payme111 fac,hry oo lb 
of tllOt \\'lllch"' oot ftlatable 10 a pwticlllat m11m pel'Kld <M lhat of common penal .. ma) 
ro:cn pa)111a1t of il:Jlcrut. pennliy or blc fee under the ~ •LIWY be deleted from lb 
·Exccn P•>mait of T~ • 

Omi~•ioo: of iirst mtl =lllld pro•i<oto Rwc 911(1) orc-osr Rub 
•• they ~ ·• no pupo•• il ij'1Jt of fuc 111Dcodmcnt~ il oCQ!iou l 7 
llod J9 of COST Jl.jll_ 

Rnlc 108 To provide for 1i1iQ: ofnppcal mnnunlly Uo11dcr ccnam spc,;ificd 
& 109 circtmistnixi:s 

propos~ ))TO\'l SOS io. 
rule 108(1) aud ru11 
109(1}. which was' 

agreed to by the 

offi cers. 

FORM AD=dmmi il FORM GSTR•l A fQf m110111:c of no>ti<:c to tb,c _J 
OSTR• ~d "'-"<PII}= for lbes fnil~ 1ofumish Alm'lllll Roturuil 

JA FORIVIClSTR.-9orFORMOSTR-9A 

------===-· 
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htllt!Propo.i 

Propos•I to provide• sptthl proct'cturt 10 rut APP\'AI 11gMIMI tht ordtr: 

Srat\6 dlu~ Otllc-m 
Mee•"'~ 

3 
pAsstd Ill ACfo1·1la11fe wit• lht' CfrtlllAr No. 182/1412022-GST, dttlt-1 

(xvHI) 
[Vol Ill• 10.11.2022, pllnUIII lo tll1t dlrtttloas tuutd by tbe Hoo'ble S11p~m• 
p 1_ Court In 01t Union 0Undh1 ,·Is Fico TNldt Ctntrt P,1. Ltd �~� 

ll 
9
~ • • i~uru1ce of a uotificatiou 10 pro\•ide for a spe,;ial pro<:edui e uadei 

-I ] ~ tio11 l-18 ofCGSI .-\C( foi filinp of manual appeal~ by 1he la:tJ>ayer: 

J(Ill) 

[vot m-

J(lll) 

1va1m­
P~. 50-58) 

aud 1ax autllori1i es aiaum su.eh orden. aloui wilb n1eosion of �t�i�n�l %Ä� 

limit 10 file ,llcll appeals 
Issues pertaialai to ISD m.,cllanism and tuabllhy of sen·ices provide• 
by ooe distinct penoa to a11olher dhtlnct penon 
l) For co1JU1100 input sen·kes prorured from I.bird party: 

(a) To clarity thJ·ou11h a drcular that: 
• I SD rncc bao1sm is 1101 mandatory as per lhc pres co 

pro,ision of OST Jaw for pas~il•ll ITC iu m p~ of commo, 
i.11pm ,er.•iees p1ocur-ed by HO from a 1bitd pa1cy wlrich ar, �~� 
attributabk 10 both HO and BO or c:u:lush:cly to one o 
more: BOs:: 

• R~istmtio11 as ISO m11ndatory if ITC is to be distribute, 
tllfOu@ll lSD mechanism: 
Distribution of ITC to ll BO llll 'OllgJ1 ISD mechanism OJ 
lhrougb issunoce of i.Jn·oke llllder sccnon .31 oaJy ,f the saic 
scniccs arc actual.Iv bei.n11 suoolicd 10 tlic coaccrned BO. 

lssllt!Pfopo!III SWIil< dmluJ, Offietti 

h~u~ pc,11Rlnlag to lSD mfdulnn aad t11111blllty orstn·kts Pl'(Wldt'( ~T'·- . 
"" .-,e o 

by Ollt" dJsllnct ptno1 to 1111otlltr dls11D<1 peno1 . \"ahi:u;ou 
0 

(b) For f11tu1·t, ISD mecbauism may be JM<le ma11dator)' pro;.peC11\'0:I> . !I !( 

b �~� . I '· ' ,,. ·o . f ITC • f • 1111= y ~e~rate y ~meo,,u1e11t 111 I 11? "''" ·,or u1s~1 1111011 o u1 l espe<:t o 111p11 •=·i~ ,.,.~re M 
~••tee$ pl()(\lNd by HO froul 3 tlurd J}llflY but anributable 10 both HC ITC I II bl · , aot '"~,. _ . , 111: 

&:1d BOs or exclusively 10 ooe or more BOs, illclu.dio~ ill CIISeJl, ,°\i1e:r• .,. d 1 .. . . . 16 ... �~� re p ~nt. w"' 
Sltcll mput service~ are liable 10 u,x oo te\·erse dlllrge b11sis, Ameodmeo abo dise1i••ed iu lh, 
iJ1 OST law for lhe sllllle 10 be fomml~1ed by tl1e L~w Coinminee. 

ii) For 1Dttr11•Uy @;t1.1eN11ed st~ices: 

(a) Io ~lari.fy 1hrougl1 �~� ~irculai 1ba1 io c:i'>l!s where full in~ul 1ax credit i, It wss bfoadl) 
3\'lUlable 10 1lie ~ •J>l~I _ . . . di•=•ed 16 clsri.f) 

•tbe value of s1iel1 supply of ser\•ice:s declared u1 •.li e U1\"-01~e b} ll ,ai in ,b ct 0 
HO to BOs may be: deemed as open markd \'a.lue. irrcspoctn·e o . pe 
lhc fae1 whether cost of any particular compo11c11t of suet stlCh wtemalli 
..e1·\•ice., like employee cos1 etc .. 11:v; 001 beeo included i11 tb, ~nem.ied s=·ioes 
value oftbe ~t'l,ict. in ,be invoice. or 001. rost 6r utar,• o 

• if tbe invoice is oot issued \\'ith 1espee1 10 aoy ioteroall) ,..,ploy;,,., IIUIY 116 

ge~aled services by HO to BO. tlic value of rucb servitts ma) be 111audAto~ 
be deemed to Ix declared as :-Ii.I by HO to BO. a1Jod lllll)" b, reqllir~ to b, 
deemed as OJ)ell market ••aloe i:n 1enn., oftlie ~id pro\'is.o. 1aduded in th, 

(b) Law Conunitlee 10 I\IJlber delib«l!te llte issue of t3Xilbilil )' am ta.'t1lb!e ,a!oo 0 

l'a.lllation of such imm1all )' peum11e<J ,,er\•ic~ io C11>e$, wbere l\1U illpu •upply of sticl 

to."t credit is not available to the redpicn1. •=ic:-es. 
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13 

[Vol ill• 
Pi 0()-61] 

MINUTE BOOK 

lnuc/PropoAI s-dtllir,ll Olli,:c,r<; 
M .. raig 

Requtst Cot· txtnslon or 1tue datt's for filing GSTR-7 The issues wa~ delibenued in tlu 
GSTR-1 & GSTR.JB for tht ruo111h~ ot Aprfl, MA!-' au~ Offictr', mee1io8 ru)d tlu 
Jllllt 2023 and ntt>ulon of Amnesty Srbtm~ In tbt Staj followiol! Sl1(1$tstioos were madi 
ofl\faoJpur. by the offieeis i11 the uJeetiutt: 

• due <lllte of filin!l ofOSTR-i, GSTR-1 & GSTR-3 (i) D11e date of iililltt ofGSTR 
can be ex1e11ded on 1be portal for ta.xpayers ol l . GSTR-38 and OSTR· 1 

Mmupur; for mo1111ls of April . J,,fay 
it m.ay 001 be pos~ible for im1nedia1e ex1e,uion o and June 2023 for m.xpayel.'l 

of.Maoipur way be e:ueode~ 
dates of amnesty scheme 011 tbc portlll ooly fo~ 

1111 31.07.202.> 
1a.xp3ye~ of one State. as it will requite codios i (ii) Amoest)' schemes ootifie~ 
each of !he fiuictiomlities for aruoe,;;ty scheme: I \'icle ooiificatiolls <fate~ 
sucb c:ucosioa of dates for aWDcsty scl1c:mes cani 31.03.2023 may be eXleooe~ 
bowe\'ei. be doue easily oo 11le po:mil on All loclit 1111 :n .os..202., All O\'t' I 

B.isis. lodJa. 

Ratification of Notifications 
and Circulars 
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MIN UTE BOOK 

Agenda 2: Ratification of Notifications, Circulars etc. (1/3)' 

Sixt••• ( I Cl)C'ftlnl 
Tax l\,'.ollOUII011•l•­
o-o. 02-~~ 10 l 7il0:3) 
.It Fin (05) C<'lllnl TH 
{ral•) :--0110~•110'1 
imied (No 01 ~023 to 
OS'l(ln) 

A•r• chn~a:b hn �~� carrlNJ �o % �· �t� i• R.ulr a at CGST Rates ud 
11011.flc11iot1s lllw be~ killed 10 lmph!-1 ,-w,0111 decl,lou• o( OST 
C:OlllltU Ul'.~ lo~!>"'-~ SO•t or•~ l!Uporis1 1otlllullouaro: 
L E:de:ision of time li.mit for JFpliclti.on (or re'\vc.,ioa of c.mceU11tian of 

re@lti,o.nlcc. 
ii . A.mnMtY n~rce: for dtt:~ withdrnnl of mse:tmumt order, is~ 

uo.dtt 6«1100 6~. 
UL lullne~ I0OSTR-4. OS1R·9 81ld QSTR•lO no,,.filffl . 
iY. Exlomion orlimiblic,:, undor Seolioo l68A of OOST Act 
v ro lmplom••I ....i1,--olcln@ for �~� 1 .. pll)ffl m,in8 •@~~ lllnlOwt 

""c""llll>! RI. 1 C'Mne fmm In All!)IS1 1021 
\1 EX!eotion ofdwd,11.-e;i f<>tflwl~~ fOR."I OSTR· l, FORMOS!R·JB 

111d FOR."! OSTR• 7 (()I April llld :-.1ay. 10n '"' tegl&iered J>et'!<)dt 
v.M1e pri::acipaJ pbcr of busines'I is in the S.tme of M.mip=. 

Ne>1lOc111~u, 10 lq,1e~ut ,,orJOUi ""'1,loo, of osr co.incU l:lffl i,, 49'' 
�~� 

Agenda 2: Ratification of Notifications and Circulars (2/3) 
[Vnl 1- Pg. 92 104) 

J"lvt (0~ lllltgl'alf<I 
Tu: (ntr) 

:Sotilla:tioE illll.f!d 
0,-o.Ot•l(l~IO 
0~!10!3) 

Cci.•pt9.wdoa 
C·e.1~odtlu.tioa 
Is,~ (No 01,.o;J) 
dt T,,,o 

(02) co • .,... .. ti••· 
Cns( rot~) 
Xadfi.atiom i~ 
C,.o. Ol 'l:0"10 
01'2011) 

Notlflcoti.ous to ll!lpleme<n "lri<"ll'l decklont of OST Co<IWdl !al.~ ID l1& -49"' 
~ifl! 

NodJlc11110fl• lo l,q,1- \ 'INM dedii009 o, OSl coo.oc,t W.ea lfl l!B 49"' 
""""i<>! 

c;lw/fl.(alJ.J(l;I ~<llllt OST r111e ltld clas1i!k111,on or 'Rib' bawd Ott �~� 
=~cc uftheGST Council in its 49tlimtttinp. 
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Agenda 2: Ratification of notifications and circulars 
(J/3) • [Yo! I- Pg 92-104] 

'V� Some of tlll: se 0011fic..,t1ous ,ioxl cm;,d,,i-,, b~,-c bcc11 j.,_~,cd bJ,sNJ or �,�l�e�c�i�~�l�o % �s� of GST l111pleru eo1•tion 
Con1roi11~ (01(1 takc:u between 491' GST Co11ucil m,oc,t1ns and the 11p«nmn, 50"' GST C'ouoctl 
mc_c,ta~ 

'V� The u:11po-r1Mt dl!c:ruoos taken b,• GIC are a. bl!low : 

• Roll oll1 of 61:Qb ph,,~e of e-1~-oicu)ll for Ilic tnx:p.,yer,; hvin1 .ip;prc~tc turuo,--cr =ccdini R~ 5 Cr 

• Ext<lfilion or dl!lldli1lo! f01 exerc-i~~ of optio11 b)' Good.,, Tr311spo,, Ag,,neies (QTA,,) 10 Jl.'IY OST 
ttod<!r forwardcltB:l!W 111echru1i..Jl1 fiotu 15th !\-1.rudt. 202310 31~1 l\fuy. 2023. 

• 1~~11• of sccki11s ntension of d111: clal"" for fibu, of GSTR•I, GSTR-3B I\OO GSTR-• for rnomh of 
April 2023 1111 J l st M,1y, Z02J in tbc State of Mlllllpur, 

• l ss11c ol scckmt1 e:uetmou of due datc:<J III filw1 Qf GSTR·l. GSTR•JB ,,oo GSTR•1 for mouths of 
April 20ZJ aoo May ~023 till 30tb Juoc, 202J i.o till: S@tc of Mlwp1.1r, 

• Extellsion of due d:lle for Cllt'8ishiog of FORM GSTR-.3B fo, 1110111!1 of May 1023 for rax p,1ym i.,1 

~enaio DislfiC1s of Oujru-at d-ne 10 B ipMjoy C"ycl«,e. 

• GST o.,ta ,ooru,11 rcql'C61 rccci,·cdfrorn lxpa.m11c1u <1(Tclecomrn1lllicM101.1~. Mio Coouunnlc"'1o~ 

• Nomi,.,,1ioi> of offic,:,1-,. for All looi., Co-ordita:uiou Com111in,e-as pe-, !lf<><UI All llldia OST Audit 
Matwal. 

• Pro))(>S<il for mrc,sratioo of CiSTN'• £•WAY l>lU ~••ctn w111l ULIP, 

Recommendations of the 
Law Committee 
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Law Committee 
Recommendations 

for 
Trade facilitation and 

Reducing litigation 

~enda3(iii): CJarification on charging of interest under section 50(3) of the 
CGST Act, in cant of wrong amulment of IGST credit and revenal thereof 

bs11e: 
(\'ol 1• Pg J.\Q-1)6] 

'V� Refere11ces recei~ed seeki.ot; c-1:njfi~cioo re~Mdiog cb:triioi of uneresc uuder -;ectioo 50(3) of 
the CGST AC1. 2017 in the cases wit-ere !OST cr"dil bas bcca wrony:ly availed by a regnt.,rcd 
person. 

'V� Clarificatioo sou~n as 10 wbetber such wroo~y 3\•ailed IOST credit would be co1~~idered 10 
Ii.av" bt,en utilized (or the pwpose of cbargia!l ofimercst wider section 50(3) ofCGST Act. read 
with rule &88 ofCGST Rul~. ~017. in cases where though a,•aUablc balance of lGSI crcdi1 in 
1Jie elec1tonic credi1 ledger oftbe ~a.id. 1e8isiered person fall~ below 1I~ 11ruouu1 of such n·rooity 
11\'lliled IGST e1edi1. oowevei. tltt totAI b~IAnrt In lht' flKlrollk tmlU lfdj!tl' 1rndfr btach 
-of JGST, CGST nod SGST fakn togtthtr rtmAl11s mort thna Sitth wrong.l,v nvnllNI IGST 
CJ"edit. at all llmM. tiU the time of such rc,·mal oftbc said wronply availed IGST credit 

Proposal: 

'V� LC has rocoouncodcd lo issue a circulM cwuying that: 

• in cases of wroni ai-ailment of IGST credit, tilt b•l~n<"t' or �i % �p�u�t� tu utdfr OTC) 111 
dttlronft (ttclh ftclgtr, �a % �c�l�t�r� tilt bt!ld.l or IGST. CGST Hd SGST tal:t-11 togttflff 
(aad 1101 of IGST bud oaly). has lo H lakea ia coruldenti ... wblle calcabtll11; tbe 
interest liltbibry undc:r secbon 50(.3) of CGST Act. read with rule 8-8.B of CGST Rules. 

• n-fdft or co11ptn.1,11tlo11 ctn h1 eltctronlc trfdll k-tlgtr ~Hot �~� 1aJ.e11 Into 
coJlSiduatloa ro..- calculMJon of iatercst under rule 8-88(3) of CGST Rules m r~spccl of 
wroa~ly a\'llilcd and utilized IGST. CGST or SGST crcd.Jt 

' Thi, WQI bclp Ip brtaaJ11 daitlY ltQd WIil tffiMtt Hnnrm••o· N!l&BJIOB OQ lht l•3Pt 
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~nda J(,ii) : Clarifici\tion for dealing with difference. in Input Tax Credit 
(ITC) availed in FORM GSTR.JB as compared to that detailed in FORM 
GSTR•2Afor the period 01.04.2019to 31.12.2021 (1/2) 

[\'cl I· Pg. 16.3-169) 

'V� Du.rill@ ll~ ini tial period of illlplerue11ra1ioll of OST. IIIIIJIY supplieJS failed 10 lbmi5ll 1l1e 
correct details of omward supplies in tlKt r FORM GSTR-L 

'V� lk~i~~ of wci! discrep:uicie;, FORM GSTR-2A ofll~ir rec:ipiem~ remaiufd iJ1eomple1e. 

'V� However. the concerned rcdpiccts may have amiled input llll< credit 011 the said supplies iu 
tbdr .-.:tums m FORM GSTR-3B. as restnCllOIIS ic availmcct of ITC upto cermia specified 
Umi1 beyond tbe ITC avilifable to tbe re~tered persoos as per FORM GSTR•2A were 
J)f()Vided uoder Rtile 36(4) ooly wi1b effect liom 9th Octobei 2019. 

'V� Rule 36(4) was amended "ilh effect from I" January ~O~'.? providmg that ITC cannot be 
~\•a.iled by tlle re~slei\ld pei'S011 ill exce» of the ITC made arnilable io bis FOR.l\f OSTR-2B. 

'V� Tbe proccdw,: for vcnllcauon 0£' ITC availed by tl1c registered persons ia cases of diffcrcacc 
in ITC •~ailed ia FOR1'I GSTR-38 as compared 10 tbat detailed III FORJ\,I GSTR-'.?A ltas been 
clruificd for FY 1017-18 aad FY 2018-19 vide Clrcuhlr No. 183!1!112022-GST dated :?7111 

December, 2022. 

'V� Vmous representations bavc been rcCC1\'cd from 1bc lrade as well as tax au1l10rhics seekmg 
clarifmuion rc~ardiag 1be nu,uacr of dealing \litll such discrepancies durin~ tbe period from 
01.04.201?10 31.12.2021. 

AgendaJ(,ii) : Clarification for dealing with differences in Input Tax Credit 
(ITq availed in FORM GSTR.JB aa compared to -that detailed in FORM 
GSTR·ZA for the period 01.04.2019 to 31.12,2021 (2/2) 

f\'ol I· Pg. 16J..J69]) 

Proposal: 

'V� LC rcco.wmc:ndcd to 1SS11c a circular dctailin~ the procedw-c for \-crification of ITC av11ilcd by 

1he r~is1ered per~ous io cases of sucb di-\cnpancies dwin!l tbe period f'ro m Ol.04.2019 to 

3!.12.2021. IDi er Ria provldl11.t that 

• Sillce rule 36(4) of COST Rules providi.ug fo1 1esuit1ioo in avllilmem of ITC ,·i~ a vi, 
lllolll available ill FOR.M OSTR-lA C8llle into efftCI ftom 09. JO 2019 only, the $Uid<!line, 
provided by Circular :-.o. I 83/15/:!0"...2-GST dated 2i'" December. :?02:? sba1J be 
apphcablc. i111010. for the period from 01.04.2019 lo 08.10.2019; 

• For !lie ~r1od from 09.10.2019 tll 31.11.1021. 11uidelin~s \"ide Circular No 
183/151:!0"...2-GST dated :?7.12.20:!1 sball be applicable for verification of the condition 
ofSec1ioo 16(:!)(c) of COST Acl. >11bjec1 to the condi1ioo 1bat availment of ITC shall not 
�~� tbt limit p!-es(tibed \'ide role 36(4), as appli~ble dwillg 1be said po?!1od. 

;, This wouJd pro,..ide daritJ to tile frade aod lhe field fonuatioas and wHJ reduce 

unoece .. an· 111:lgalioa 011 tbe ls111e. 

Page 94 of 194 

 Minutes of 50th GST Council Meeting 94



MINUTE BOOK 

Aeenda 3(x): Annual Returns for FY 2022-23 
[\'ol 1- Pg.. l 7S-lll9j 

l"ut: 

'V� FORM GSTR-9 n d FORM GSTR-9C for FY 2022-23 uee<t to be 1101i1ied at CM earliest 
so that the taxpayc:rs CRII comply v.~tboul eny delay. 

'V� oo~emmeuc bad iotroduced new 1ax rare of 6% for brick kiln tll'lpa)'er.;. ill FY :!022•23. 
Comspondin, !OW for the Sllid lllX ~,e is J}O( a,•ailable in FORM GSTR-9C :md oeeds (O be 
provided. 

Proposal: 

'V� LC 1·e,comm.aded lite rollcJwjq.: 

• As oew tax rate of 6•• for bnc.k kiln tnpayc:n. bas been introdu~ in FY '.?0:?2-23. 
sepllfllle rows foi tlle said new tMc rare m3y be ill>trted in table 9. 11 and P1. V of 
FORM GSTR-9C. 

• The rdnX111Jons provukd lD FY 2021-'.!2 m respect of Hnous tables of FORM. GSTR-9 
H cl FORM GSTR-9C lllll)' be COtJtim~ for FY 202:?•23. 

• TIie filio, of a1u111al re1u111 (ill FOil_\! GS TR-9/ 9A) for tlle F\' 2022-23 may be 
acmplcd for IJL'{paycn having aarei,:at• �a �n�n�1�1 %  �I� hlrnover % �p�t �o� two ca-ore �r % �p �e�e�s�.� as 
per the rewumon c:ac:oocd m pin•1ous FYs .. 

, Ibb wouht btPCOt ~11•lltc temavm ud wm te!t compliaue;r undtr u:c:tlon 44 or 

C'GSJ Atf, 

4&:enda 3(xii): Clarification on TCS liability under Sec 52 of the CGST Act 

in ca.ae of multiple E-commerce Operatots (ECOs) in one transaction 
(Vol I• P@ 19~·201J 

Issue: 

'V� Rdo-cocc bas bcca received from the Dq,arta1ca1 for Promotioo of Industry and Jotcrnal 
Trade (DPl!T). M.i.uistry of Commerce & lnd~1fY reques1it1t1 co issue oeteS$a.JY clarificit1ion 
1~ardin@ TCS li.,bilitr tuider see1ioo 52 of 1lle COST Act in c:,,se of multiple E-oommei-ce 
Operators (ECOs) in one traosactioJL in tlic context of' Opai :-lccwork for D1giml Commerce 
(ONDC). 

Proposal: 

'V� LC �r�e�c�o �m�m�e % �d �t�'�d� 10 clarify tltroqh • drclllar !hot: 
• in a sicuation where nntltiplc ECOs arc mvolvcd in a sanglc tramacilon through ECO 

pJ.,rfonn. the complia.nco: urula-scclmn 5'.! ofCGST Act. iacludiol!' rollec1ion ofTCS. as 
to bo! done by l b«- sappUtr-sldt ECO wllo nDll lly rtlustt tilt paymc-111 to lbt 
sapplle r fora pnrncular supply mMk by I.be wd supplier through him. 

• where lhe Sappl ier-slde ECO Is himself lbP n pplier of llae said supply. the 

complillDC~ u11der section ,2 of COST Act. ioc:ludulti collec'lioo of TCS. is to be doi1e 
by tbt Bll)'tr-sldt [CO. 

'V� LC also rccommco<kd that aollfkatlon under seccUoa 1411 or CGST Acl proposed to be 
issued as per ttc:ommcodlltions of tJic CJouncll h1 48111 meetilljl.. also needs modificanon 10 

covtr such multiple ECO,, ,ituatious 

, Db !!ODld d•dtr Jht' JCS MabAto· ID (it$t'S or mullfpk ECOs IP OQf IDDHc:tloD, 
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AgendaJ(xiii): Clarification on avoilability of ITC in re1pect of warranty 
replacement of paru and repair senices during wru:ranty period (1/2) 

(\"ol J. P1: ~2-~0SJ 

Issue: 

'V� Rep1-esema1ions have beeo 1'e<:eived from trnde aad indusu-y dlat as a 
common trade practice, the ori~iual equipment maoufocmrers/ suppliers 
offer wanMty for the ~oodst services supplied by them .. 

'V� Du1i.llg the warranty period. repla(ement goods/ servl(es are supplied 
to customers fl'ff of cbarge and as such no separme consideration is 
charged and received at the time of replacement. 

'V� 11 has been represented that suitable dariftcation may be issued in tbe 
mat1er as unnecessary litigation is bemg caused due to co11tra1y 
interpretations by the iu\'est1g.ation wings and field fonnations m respect of 
GST liability as well as liability to reverse ITC agamst such supplies of 
replacemeut of parts and repair seIVIces during the warranty penod without 
any cons1deratiou from the customer. 

Agenda3(xiii): Clarification on availability of ITC in respect of warranty 
replacement of part& and repair 1en·ices during warmnty period (2/2) 

{\"ol 1- P~ 20.!-208] 

Proposal: 

'V� LC recomblelldtd !ilWU1ct of a clrcu.Jarto Inter 1.lla: 

• Clarif}• that where the maJ1u(acturer prol'idH replac:emrnt or parn and/ or 

repair senic:el to the customer durin!! the wammty period. without i;eparately 
C~[l any 001.wderatiou at the time of such l'eplaceruent/ repai.t' servicet... no 
GST is cba11:eable on sucb r-eplacemenl or parts and/ or- repair senice and 
abo, no re\'tna.1 of Input tu end.II b nqulred to be made by the 

manufacturer. 
• Clarif}• the taxabWty and requirement or anllmtnt/ renn.a.l or ITC w 

situations where dishibulor pro,ide$ replacement of part$ and/or rep•ir 
~ervlces to tlte cu.stOllltt, ns prut ofwrui:anty ou behalf of the manufacture1·. 

,,. This would cl:srUy the is,ue of CST liability a5 well a.s liabilitv to re,:el'ff ITC 
In respect of wnrrnnty n placement or parts and repair s,en Ices during 
war rantv period and will hdp in reducing litigation on th.is acc:ount. 
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,Aaepda 3(xvi) : Clarification on taxability of shares held in a 

subsidiary company by the holding company 
[\'ol Ill -Pg 26-31] 

lssae: 

'V� Repieseumions have beo 1iceived 3ttklag t l1u-tnc:-11tloa ns 10 whttJat1: 1h, bold Ing or \ hnr~ 
in a subsidiary compa.ay by tbe p11reut cou1puy ls to bi' lrealPd 1n 'sapptr or st>rvtce· 
1ulder GSI Md is to be tax.ed accord~y or oot. 

'V� S-Ome of 1lle field fon1111tions are 1elyin@ 011 ti~ SAC tO<lt 997171- -,en lcti pro,•Jdtd b,· 
holding companies. i.e. /Juldi11g ~«urities of (or other equity i11/erfilU iJJ) companies m,d 
emerpn,t$ for 1/Je puipose of on 11/11g a comrollltig lmtrtJt ", aoo are demaoditlti OST on 
'"share cnpital held in subsidiaJ)· company'. 

'V� Secu:rllles aadt>r GST L 11w art> coaslder,pd .oellber goods nor services 111 terms of dcfiaitfon 
of goods under seclioa 2(52) ofCGST Act and ia tenns of definitioas of scnrices UJ1dcer sectlon 
2(102) oftl~ ~id Act • 

'V� FW1hei. ~ecw'ities ioclu<ie ·sbll:lef M per defwitioo of ~cwities uoder clau~ (h) or ,ectioo 2 of 
Securities Contracts (R"!!UIAtioa) Act. 1956. 

ProposaJ: 

'V� Law Commrttec bas nxommcrukd that the muc may be cl&ritied throlll!h a cnrular. spccifymg 
I.bat mel'I' holdl11& of securities or a �1 % �b�s�l�d�i�a�r�y� compny by a lloldla& coinpaay, whether 
located b1 Jadhl or abrontl, �c�a�a % �o�t� be ll'Hted as II supply ofservkH �a % �d� lherefore. �c % �a�a�o�l� 

be taxed DDder GST. 

;. Tbe proposal wiU help la brilaglg cbriht oa tbe iuae :1nd ta preveaUn& aane<essan· 
litl1,1:alion. 

,¼'.enda 3(xvii:a): Special procedure for filing appeal against the orders 
passed in accordance with the Circular No. 182/14/202:2-GST dated 
10.1L2022 pursuant to lhe directions issued by the Hon'ble Supreme 
Coun in tbe Uoion of India v/s Filco Trade Centre Pvt. Ltd. 

(\'ol III - Pg. �4�5 �- '” �9�]� 
IDDe: 

'V� There is DO facility avaiL~blP OD lbe portal al pr<:SClll l o e,nable flJln{I of appeals by tbe 

rn11,11l'tt1 and 1111 nutboritlecll 11g11l11st the orth-n Issued by the pt·optr omcr1~ 111 respect or 
TRA:S-1/ TRAN•l claim, in accord.1ncc ~1th tltc Circular :-lo. 182/ 14/2022-0ST dated 
JO. I 1.2022. pu:rsuanl to tl1e directions issued by Ilic Hon'blc Supreme Cowt ia lbc Union of 

India v/;, File() Trnde Centre P\1, Lu!, 

'V� Furtllei. 1ime period for filit~ llpp~ls iii some of Sll(b ca.ws may iliead)' hM't expi.recl. 

Prop~11I: 

'V� Law Cowminee bib ,ecotlllleoded for lmu,ntt or • noflnu11oo tu pr·o,·IM ror 11 1pc-d11l 

procedure under sectioa 148 of CGST Acl for filing of manual app<:als by the laxpayc,rs and 

tax authorities a@ai.t~t ~ud• orden, alou, wi1b extension of time limit to file su;;h appeals 

, Ibh wm rarn1t111c 1asua1-rn ud tbe lftl offkra to Dir appnt •a•tn~t ordm hRDtcl by tbc 
propu ofJktn I• m1m·1 o(TRAN-1/ TRAN-2 dllllU , 
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Aeenda J{vi): : Clarification on refund related issues (1/5) 
(\"ol 1- Pg. l •r'-162] 

lune 1: Clarlflcallon on Refu:nd of accom11la1ed Input l:u credit u:uder Section 54(3) OD the 

b11sb or ITC II\ 11U.blt U ~1· FOR.\1 GSTR 2B 

'V� References received 011 wbe1ber tl1e 1eft1od of tlte acC1.111111la1ed inpm tax credi1 ,,oder ~ectioo 
54l3) of CGST AC1 shall be adm...-ible oo the basis of the mput tax cred11 as rcfl«ted ia 

FORM GSTR-lA or on the: basis of 1hnl a,·ailable as pa FORM GSTR-2B of the npplmllll 

coosequem to cl11U1lJe io provisious regaHliot1 ITC avaibnem oeil•ll restric:ted 10 tbat "vailable as 
per FOR:.\l CSTR 2B. 

PropOSJ>I: 

'V� LC bas rccommc:ockd to ~tartly lhrOll-llh a drC11lar that: 

• w.e.( OLOl.202'.!. avadmcnt of refund of the ac=ulatcd ITC under section :5-l(J) for a 
tax period IIUI) ' be re~tricted to the ITC 011 iowtml wpplie'-~\ reflected 111 FORM GS TR-
2B or the 1:111d tn period or or U)' prt''tio1n tu P"'rlod 

• refuud claims. which !Ian alrt'ady been dlspO\ed off by the proper office1 before 

isswmrc of this drcubr. may not be R'opened_ 

Aaenda 3(vi):: Clarification on refund related issues (2/5) 
(Yol 1- Pg. 1-P-162] 

1~111~ 2; Rtq11lru1tnl or 1ll t uodt1111kl1Ji lo FORM RFD--01 ID.1t'Mtd Vldl' pnta 7 or Cln:ubr 

No. ll5/4.U2019-GST dated l8.ll.20J9 

'V� P11r1 7 of Cllulnr No. 12S!'4J'20l9-GST <lattd 18.U.1019 and w.t  "�n�d  " �m�t �k�l % �;� h1 FOR,,f RFO~l 

rcq,11rcs .unc1Jdmcut due 10 omimon of Sc,i;tlon 42. FORM GSTR-Z & GSTR•J ~nd ,,m,cndm,cnl lu 

Sectioo 41. 

Propow, 

'V� LC l1a. rttollllllellded to dutty 1.hrolljlb • �d�r�< % �l�l�l�r� 1l1111: 

• _ P.tr• 7 of Ch'talar :-.o. ll5f"411019-GST d1ted 18.11.2019 & % �1�1�d "�r�u�l�d % �1�,� IA FORM 

GST RFD-01 111ay be �A�J�H % �d�e "� to GCIC'fc lbc rcfcrcoc"' to the omitted provi1100<: 

• Conscq11¢mly. �A�n % �c�-�:�n�,�.�,�.�A� lo �C�l�r�n�l % �r� No. 12~/-1412019-GST date• 18.U.1019 111ay lie 

••H••• to die effect lha.t 

"Uod.i!rtaliu~ iD telatioo 10 1ecti00!i 16(1)(c) 8lld tedioo 41(2)" wb.?N\·er 111eotiool!d in 

DetlarntioolS1otcmcnl/U11dertl!laJ1J!/ Certificote\ lo bc filled onlmc need, to be repli,cc,d by 

"Uod~ iD telatiou 10 ~c:tiow. 16(2Xcr. 

" Copy or GSTR-1A of die rele\'Ml period" & ·•S..lf..:ertified copie,. of ill\'Oioe• entettd an 

Annc:tUR-A .,,iJosc d,cta1ls = not found 10 GSTR•2A of the n:le<1·1111 ~od"' 'l\ilercvcr 

rc,qttired �~� 1uppon~ ~-oc:cd5 to be n:m,wcdf delelcd 
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A&enda 3(vi):: Clarification on refund related issues (3/5) 
[Voll- Pg. l-17-162] 

lssut ,l : Dtttnnlo11tlo11 orvahu· oftdJuscetl totfll tll.l'llovn tn tht rom1111A 1111dtr Rrue 89(4) 

'V� CIMifica1iot1 bas beeo sot1@J1t as 10 wlle1ber in 1·iew ofinwnion ofExpl11nRllon lu t lll t 8!)(4) or 
CGST Rules. for the purpose of m lculation or ":Id justed 101111 turnonr" io tbc fonuula Wider 

rule 89(4). 1be 1•:i.lue of @OOds esj)Ol'led out of Tt1di.11 lias to be cou~id~~ M per Expl31l.'1ion 
tllld~ rule 89( 4 ), 

Propos,J: 

'V� LC has 1ecoou11euded 10 clartl). tbroqb II drtlllar that. 

• Conseq~n, 10 Explluiatioo ba,•i1~ been i.111ened ill role 89(4) of CGST Rules vide 
Notifica!Joll '.'llo. 14/.!0.!1- CT dJttcd 0.5.07.20:!1. tile valae or export aoods to bP 

IDChltlfd w•U• takllUIIID:g "Adjtittd roral lanio,·tr .. �I % � lht ror1nal.ll aotltr nalt' 89(4) 

wll bl' det.rmined H per lhP ,aid  "�:�q�,�l�n�a�l�l�o % �.� 

Aeenda 3(vi):: Clarification on refund related issues (4/5) 
f''ol 1- Pg. 1-17-162) 

hSllf 4: Cl~rlOc•tloo OD lht scopt H d CODlplltatlon of flit l<tfllnd OU account or htnrttd dill~• 
strnctu.-.. ,,. p1•ovlded hi sul>-Sl'Ctlo11 (3) or secHou S4 aud la rule 89 (5) or I lle CGST R11le1, 

2017 

,o. Dh·~cot ,iews <'Ire rake11 ill field fonmu,on• rcl!"rdUl.1! t.rcatmcor of �r�e�f�t �, % �d� or % �c�-�r�u �n�1 % �l  " �1 �e�o� ITC 01 

ltCODI or 11,••t1NI ra1NI ••pply or &OO!b ill C.,9~ ,,here ••b•ldy b ih"f'll by lhf' Cf-011'111 

�G�o �, �·�e�r�n�m�e % �t� or••• Stue Goven111eol s, rcsulru111 in lowc:r IMl)ble ,-~Joe of the ontwanl supply of 
Silo.ii {loods. 

�P�r�a�p�o�, % �1 �:� 

.0, LC 1w tt~d 10 clarify lh.N>up % � �c�l�r�c % �l�a�r� dial. 

• the li!ffll ~sH ITC~ oon~r<, di! ITC av.UH 01 % �1�1� �l % �p % �b� UI th �r�«�-�l�e�,  " �- % �t� period.. u-r.?•pectiw of 

rhi:ir nitc of tu. as Ion@ as lbcre an, some mpm,; on wbich tho rate of 11111 1s h1~bcr tbao the note 
of t.t.'\ Oil OUlpUIS; 

• the tu.A•~ �,�· % �l % �e� or lhf' �o% �t�w�a�r " "�  " % �p�p�l�l�h� ••~ 10 llloplkaltoa oo •·• �c�a�k%  �h�U�o % � of lbe 
�,�-�.�t�l�, % �d� aruoulll of 11ec11.wul1Ued iliP,. tax e1ooi1 �~� per lh2 formula pro1ided Wider nsle S9(5) of 

CGST Rules. 2017; 

• ITC % �t�t�n�b " " "�" "� to the �1 % �1�1�1�-�1 "�y� cnaot I>• �n % �o "�·�e "� from •he c.1k11IB11on of 'Ne1 rrc·, OT a 
IOWID.11  "�- %  �I�l�l� �t�l % �D�O�I� ·• •·ded 11,bile calcul~ the 't:U: payable oo iuwned toled wpply' 
m die JS.id fomrula under rule 89( ~) 

Page 99 of 194 

CHAIRMAN'S 
INITIALS 

 Minutes of 50th GST Council Meeting 99



CHAIRMAN'S 
INITIALS 

MINUTE BOOK 

Agenda 3(vi): : Clarification on refund related issues (5/5) 
[Vol I - Pg. 1-P 162] 

l~ ue S: admlsdbillty or rer11nd where a_n nporter npplles for re(u11-d sabseqaenl to 

N OlpUaD( f' orlht pro, ·~oau ohu!>-"'1f (l )ofntlt %A 

'V� The-re arc mst<111<~ wlaere exporten �, �·�o �l % �u�t�u�i�l�~�·� au,ke �l�"�' �Y�B�l �e % �I� or dwe �i % �t�e�g�r "�t�e�d� tu,  "�k�> % �g� wirb 

Rf1plkabl<' i•l,.r•est. i11 c"""' wb,re goods coLtld nol be exported os paymeut fo, export of ~rvico!S 

co11ld 001 b,: rcxch·cd witrull ltmc frMic .is pn:scribcd in rule 96A of CGST Rllles. 

'V� Clarific.1ti0111 b.,s been sou~t ns to wbe1•er subsequent to export or the ..,,id goods, or 11 lb ••se 
111Ry b,., te•Uzado• ot pAya1,.n1 I• ru,. ot .rpor, or s.-l'\'lr ~ . the uid expo,1ers are emilled 10 claim 

r<luud of 11m1tilizcd lllJ>Ul tnx i;n:dit on acx:oum of e:q>ort .uld also refood of 1he inte@:rntcd ta.,; and 
inttt\!11 50 P"icl. 

J>ro1~ J1l: 

'V� LC 1-•~Olllml!ttd.ed to darlt'.) �1 "�r�o % �p� A dttular IWII: 

• ,ltb1uuUi\'e benefit; of refutld i,ceruin~ 011 socoWII of ~ro-rst~d ,upply caruiot be deolied dru, 10 

ckla.vcd C'.q)Ort or delayed rcxcq,t of J)llymc:DI for export, as the case �~� be: 

rel'lln• oflGST pald �I % � <o•plln•e or Che prv•i•lon �o�h % �l�>�-�n�l�e� (I) or nde %A or CGST 

RulH lllftY also b• ai,, ... �b % �I� % �o� retlutd �o�t�l % �I�H�'�M�I� paid tH b• 11, ... In ~lid CHh, 

, n . Dl'ODO&al WID IM! lp �I % � ll rflagl.l l ( 11110: �o % � ··- N! IHd �t�t�l % �I�N�J� �t�s�s % �H� 800 I• �p�m�·�e % �1�1�1�> �2� WU>tttiitl '\' 

lltip.11:!,w,, 

Aaenda 3(xvii): Amendment in CGST Rules (1/8) 

I. QmJnlon otclarn: <<> oU:11t1aoaJ1on (I) 10 R11tr ,u 
Issue: 

(\'ol Ill- Pg. 32-+i] 

'V� Scn~ccs by way of tramponation of goods by a \'csscl from c~1oms s1.111io11 of clearance 
m India 10 a plac,c outside lndin was 1111 exempt supply 1ill 30.09.2022. which was 1101 
fu~r cxtcod.c:d after 30.09.2021. As a rc:sult. the said sen-ice bas bttome tuable 11fl e1· 

~0.09.2022. 
'V� Clause (c) of ExplaMllon (1) lo Rule ,'-3 of CGST Rul~ pro\idcs that <1![£TC;g<1lc \·aluc of 

aempt suwllcs for the pUJPOSC of rc\•crsal of common input L'lx crodit unda rule 42 or 
rule 4J ~ball exch1de \'alue of supply of se:rviccs by wo.y of 11aasport~1ioo of $Oocls by a 
v~J from c1~>1oms s1atiou of cle3fance io India 10 a place ouhi<k India. 

'V� Sinc,c. the above setvicc is ntit an e)[empt supply w.e.f. 01.10.2022, rc,·crsal of ITC in 
respect ofsuwly of tbe said scrviccs is 1101 rcqmrcd w.c.f. 0 1.10.20:!2. Tbc:rcfor<:. clause 
(c) ofE.xpllloatioo (I) 10 Rule 43 of COST Rules b~o1ues rtd11u1LA11r and nll\Y be omined. 

Proposal 

'V� Law C'omwittee bM recouune11ded tllat cl111Ut (<") of ErplanalloD (1) 11t tbt nd of R•lr 

tJ or CGST Rlllts % �l�a�)� bt omllttd. 

, Tht 11au•osa1 wm om11 o ttdnodan1 dansr rron, Exola11@t12u m or Bulr 43 or CG:SI 
Rules. 
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4,epda J(xvii) : Amendment in CGST Rules (2/8) 

II. AmeullUlffll Ill prot1,i0 lo l'\11* 46(1) O!CGST RU1tt2017 

tnue: 

(\" ol Ill - Pg. 3 2-+I] 

'V� Ruic -16 of COST Rules ame1xled '* Nollfkatio• No. l6120ll --O-ntral T•.t d•trd 26.U.J-021 by ncldin, n 
p1011so 10 c1aa, t (I) 0f1I~ said n1le " pl'O,ick that 

• .... 'IU!te any 1nxabl~ .savlcu I• !lll!)pUed b)' OI ~UO~l llfl ECO Ct b)" 6 9l1J"l)l.et o f OID.<\R se"ices [0 IUJ 
l!l1t-egl•te1 ed tt-clple,;n. lttt.pe<:llve of the VAiue of sllcll Sl1J"lll)'. a tax ln,~ lce l..,>M by Ille reyiil,i-.d 
pergoo sllnU •0•1•111. the mill<!. addNSi. PIN codt Hd Ille aaua• or Utt surt or lht ,·eclp1t UI and~ 
snid ~ssll.llll be deemed to be tbc ncldn:sson ~d ofrbc 1-ccipimt !orpWJX)!iCofplnoe of STipply. 

'V� Tlli<, ,~ led 10 Q()(lc;crn b)• wmo la."<. adminislnt1ions �~� wl1cre Ml ncld1-.ss or the 1-..;;pie111 is not n,-aiablc, tlJc 
51'1:Jllicl 111ny dc<lnn: tile place of stipply ns his 0-.11 lo<;ntioo ~adin~ to loss of rC'\·cn11• for O,c 0011S1,i111plio11 
sn,di:s 

'V� Coo.ems hnn, al,o been nis•d by "'4llC 1B~er& in diflicnl!y in p1'0,i!lin8 full �~� oflllc ~•m• on 
thc11t~in,~s 

'V� AeCXJrdiuJ]y, i-.qllOSI bns beQJ msdc to % �0�1� fulst for 1111 ••lich"n1 M1nJl,of•• • �r�r�d�p�k % �t� �a % �d� �o�n�l�y  " "  " % �-% �~� 
orSt:nreo!1b.e 1't'clpln1 msy llesufildtftr H> be pro,'ict.!d Ill Ille 1ax 1111\'<lOCt. 

Propoul 

'V� �~� Commillcc lui• ,o:olilllU:Ddcd thnt pro,ilo to r.k 46(1) or CCST R•lrs may be- �1�- % �d�C�'�I�I� to po,i.k 
lllat ooly IU.lllt Of .... Slll lt or Ille rtelplm 1114Y !It ~omde111 to be pnmded oc 0,, lllll. io\"<loCt fut "-ting. 

u addttss oo R<l0fd. m,d 11W - lldl:ln!~ and PIN code of the ttciplent may 004 b'1! ttquhed to be dedartd 
on lhe tnx im'Qicc. 

,- Tbe propooal ,.'ID ~DIOl't 1k �t�o % �t�l�'�l�'�\�l �~ �(�>�r�l�l�t�~�W�H�l�l�6�1�1� i bla ttal'dlal (bell' IOH Of l'f'\'eau,e Hd ... 111 

 "�b�o�H �i�<�!�~ �O% �l�p�l�i�l�l�.�l�l�e �t �l�> "�n�l�n�o�!�U�.�.� �l�l�l�l�p % �f�f �n�.� 

Aaenda 3(xvii); Amendment in CGST Rules (3/8) 
[\'ol Ill - Pg 3~--W) 

ID. Amndmea.1 lo, rule 64 and FORM GSTR-!IA of CGST Rules l017 

h 8ot: 

'V� R11lt (i_. of COST Rule.<s pco\ides for filin~ of o monthly r~ro io FORM GSTR-5A by~ 
registered person pro~idi•l!l OIDAR senices from~ pl~c.e ornside India to a person in todii; 
olber lhllll a r~siered pmoo, 

'V� Cum:ntly. FORM GSTR-5A does ool repture details or supplies made by 1hc OIDAR 
-,ervice pro,·i<ler 10 r«-gb1ertd l)f't~t" ill India. 

'V� Tbi,rc may be cases wltcrc sutb pCTSOD rei:lst ered persons ia I ndia a1ay ool be paylnl,\ 
11ppllcablt tax on RCM bask on such supplies received from OIDAR scnicc pr-o,:idcr. 

'V� A!Xordin@ly, Iliffe may be �~� need co iaclude deta.ils of ,upplies 111,11<1.e by 1he OIDAR 
service provider loc,,tcd outside India lo tl"lli•tered per.sons In India in FORM GSTR-
5A to keep track of such supplies. 

Pr<>1!0$III 

'V� Law Comrmttec bas r«ommcndcd for 1111codmcn1 in ralt 64 md m FORM GSTR-!IA so 

as to also IJadQdt dttalh of 1appUes madt b~· tltt OrDAR ~rvkt pro,•IMr loC'Rttcl 

oa:tside l.adla to realsten'd l)l'l'Wa:~ In J.adla. 

, Tlae proposal w-111 bt-lp la lwprm·ig �c�o�m�p�l�i�a % �c�e� by rghterNI prrsoas In India pa,i•& 

Ill op rntru Cb8(11t bast, op HIPPlle\ rr«:(nd (l'0IU OIDAR U:O'.kf pro,·hlers, 
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Agenda 3(xvii): Amendment in CGST Rules (4/8) 
[\'ol Jil- Pg. 32"""'4] 

IV. Awtndmrnl ill Rolf 8!>(1): 

m11e: 

'V� 3rd pro,•iso 10 sub-ruk (I) ofruk 89 ofCGST Rules pro..-idC'l that rc:fu.11d ofauy runowll 
by casual ta:,c,iblc person or by a 0011-re:sidea1 taxable person shall be claimro ID the L'lsl 
return rcqu.irro 10 be furnished by turn. 

'V� Ho\\'e,•er. Form GSTR- 3B doe. 001 provide aoy oprioo of claimiott such reruod. tb1t\ 
creati.ug an anomaly regardinl' manner of daiming refund by casual to.."<.ablc person or a 
aoo--residon to.."<.able pc:lSOa. 

Propo~al 

'V� Law Cowminee bas reco111meuded t11a1 �~� proviso to tob-rult (1) or •·•It 89 of CGST 
Ru!C'l 1n.'ty be nmeaded so that casual taxable person or a n.oa-ressdc:nt 1AX11blc pc:non c11n 

claim r.:fund of nd,•auce tax amount in Ille narur~ of ex~, balance ID ele,c1roaic ca~ 
ledt1er, ant-r thf' lu1 rf'lllr8 l'NjlllffiJ lo be nmlblled b)• 111111 luu btt-a so fl1111batd. 

, Jht p1•011ml wm Catlllt &lt lil t CBSMII IIIAbk l,l fl'SO(IS And QQD· tttldtbl rnablt 
person.\ In clalmlllg refund of • d,·llll n In amoaut deposited by them. 

A&enda 3{xvi1): Amendment in CGST Rules (5/8) 
[\'ol III - Pg. 32--H) 

V. Amt 11dme-01 lo Rlllt 8!>(2)(~): 

l.s.iue: 

'V� 1111ertus ofdnusc (k) ofsub-rulc (2) ofRule 89 of'CGST Rules. Sta,POJeDt-7 ns nppcaded 
to FORM GST RFD-01 ss required 10 be subru,tted along with the applic.auon for refund 
whicb is made under ·the c.atciory 'Excess Payment of Tu·. 

'V� St111en1eot-7 is <lesilloecl fo1 tscess payuiem of1ax made in a 1Mttl<11Jar rtlurn. 

'V� This restne1s a taxpayer m filin@ a elm of refund of excess payrucm of 1ax wb1cb is nol 
rtl~tablt 10 II PA11lculu rtlllt D period or that of UCtSS PAYDltDI of lll l trtst , ptnAll} 1 01' 
IAI~ ftt, etc. under tlie ca1et10IY "Escess Pll>1neo1 offa:'t'. 

Proposal 

'V� Law Committee, bas recommmdcd that: 

• daa.w (le) of •ob-rule (2) or RDle 8!1 m•r 1w amended; 

• �S�t�l�t�l�e�1�1�1�e % �t� 7 ID FOR.'\f GST RFD 01 may be uueaded to incorpon11c d1e sllid rule 

cbao~e 

, Iht l) l'Ql)f:>\A I \I UI a How !hf l@Il)Rytr to Olt A rjahn o{ rtOIOd Q[ rum Pll)Utt llt or tu 
wbkb b DOI relalable 10 1 pntkul...- return period 0 1· 1ba1 of uc~ panneDt of 

Interest. pea.llv or lat f' fee uader lbe categol"\' ' E.xcK! Pavmeut ofTn'. 
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Agenda 3(xvii): Amendment in CGST Rules (6/8) 
[\'ol III - Pg. 32+1] 

VI. Au1t11dmu1 ID Rlll f 96(2): 

Issue: 

'V� T~ option to furnish the exi,on cktalls specified in T11ble 6A of FOR.\! GSTR l after 
filing return in FORM GSTR-JB was made a\,ulablc initially \1dc I"& 2"" Proviso to 
Ruk 96(2)ofCGST Rules. when date of filing ofFOR.\J GSTR-1 wc:c o:lcndcd. 

'V� However, now coacept of seque11til\l fillinl.l ofRemm bas been iouoduc@d and Sec1io11 37 
& Section 39 of CGST A ct, 2017 Ii.we been amc11dcd w11h effect from 0 l.l 0.2022 to 
pro\·ick for m11J1datory filing ofFOR:\t GSTR-1 before t'iliog of FORM GSTR-3B for a 
tax period 

'V� Therefore. 1"-& 211• Proviso to Role 96(2) of CGST Rules hlln lltcome rNlllDdADI. 

Proposal 

,0. Law Co01D1Il1cc has rccommmdNI omlHlon of nm and second pm~iso lo Rul• 96(1) of 
CGST RalH as they scn·c oo purpose rn h,!th1 of the amendments LD section 37 and 39 of 

COST Act 

, Dt llllll)Mlll ml [l'll)O\'~ tbt l'C!IIIDAAP (Y Jn Jbt kaal proybj<>gs. 

Agenda 3(xvii): Amendment in CGST Rules (1 /8) 
[\'ol ill- Pg. 3.:!+I] 

vn. Awendm~o, lo l'Ull" l Oll IIUd ntlt 109 

ruue: 

'V� In terms of sub-rule ( I) of rule !OS and sub-rule (1) of rul~ 109 ofCGST Rules. doubts nrc 
bciog raised as to whether au appeal 11odu section 107 can be filed either 
e!Pctroakally 0 1· maonall~• at the llbe11y or lbe Appl'llaot. or the appeal nocds to be nlcd 
electronica.Uy only, if not otberwise 001ifi@d b>' 1Jie C'011wti~~ooei. 

'V� There 1s n aced to pro\idc a clariry in the matter nud also to provide for rnauual fillag of 
appeal in some specific drc1llllslW11Ccs. 

Prop~I 
'V� Law Cornnuttcc has rocommaidcd ameadmeal la rule 108(1) % �a�d� ra~ 109(1) ofCGST 

Rults by lll~rllng A pro~·llo ill both of 1be ~aid rules providill,!l for llllDf!; or IIP~•· 
mA1111•Jl)· 1111der (tr l a.lD spt(itltd MllUISIIIO(tt. 

%º� The propo,al wtll radlJfate taxp.ayen la fillag of appe:al maaaalh-- and•r sp•dfied 

cltt Y!ll>IIP W and wjl 1:fduc:r ambtsulb' OJI lllf fflll(' . 

Page 103 of 194 

CHAIRMAN'S 
INITIALS 

 Minutes of 50th GST Council Meeting 103



CHAIRMAN'S 
INITIALS 

MINUTE BOOK 

Agenda 3(xvii): Amendment in CGST Rules (8/8) 
(\'ol IlJ. Pg. J2-+t) 

vm. Noti« ID FORM GSTR.JA for DOb-ffllng or AMIIA I RttUl'D Ill FOR.\{ GSTR-9 or 
FORM GSTR-9A: 

1, ... ut: 

'V� s«tion 46 of the CGST AcL re.id w11h Ruic 68 of CGST Rules. requires issuance of a 
aoticc III FOR.\<I GSTR-JA lo a rc~isterro pcr50n who fails 10 furnish return under 
Section 39 or Se<:1ioo 44 or Section 4.S 01 Section ~2 of COST A<:t requiri.11p bim 10 tilrnisl1 
Sll(:b rem, u witll in liftee11 days. 

'V� While FOR."'1 GSTR-JA bas provision to issue notice to rc1um defaulters B:S well as 
defaulter\ offioaJ rerom. theit is 110 J)fO\ision io it to is.ue ootice to defaulters of Ao11113I 
rerums. 

Proponl 

'V� Law Comminee ha, 1tt01ru1m1ded suitable 11.meodmeiu io FORM GSTR.JA for i<..,ullllce 
ofootJcc to the rcgl.\lercd taxpayers forth= failure to furnish Annual Rdurn in FOR!\! 
GSTR-9 or FORM GSTR-9A. 

, The propml "11 ht)o ID IO,pl'0\1Qi dlu lpllnr In 011ua O[llDPll•I trtll[J15, 

A6enda 3(xix) : Is11ues pertaining to ISO mechanism and taxability o( 
,ervices p:rmided by one distinct penon to another distinct penon (1/2) 

(\·01 m-Ps 50·S8J 

'V� Dollbl:ll are behi& 1all.!d ti 10 11~ Is ir !ll!itldRtoty for rile 1 .. ~11ruttf office (HO) of at1 eii1lry to follow 

the In11111 St" 1«: Dl,rribu101'(1SD) �m�r�c�b�a % �i�s�i�a� for dism""-•tioo of lTC in R5pc,cl or ro1ua1011 iupn1 
,.,,~·ktt. �p�r�o�< % �N�(�I� n'O:lll ft tWrd F•H>' v,,blcll ru~ si.o &lD'ibl11JOble to one .,. more bmu,cb offices (BO.). c. 
c:.ai lhc HO also (ollow d..: mrchAnlsm of nmag t.-.·ol(T undn S<'<'liou 31 to the BO \\ltho~ refistcrinJ 
a, ISO asia l!.t said BO llli!u!,'lft;!f clldnlog ITC b1 res peel ot~11ci1 htjl<ll s-.etl'I=. 

'V� Disputes llli? also be~ 1al»td ti 10 11befill:f a J)lllftkulru ftC11Vity being p,!>'tornwd by HO ro, branCIJ officu 

or bf 0111e BO fOf a1101hcr BO QI! be ttcalcd ns Sllpply of sm-kcs nod also rcp,roaiti the ,·nlluilioo of sllCb 

1111erun1· S:tlM! fH!O so1,pt)' or ,w,n1- Oom ooe d:6!loc1 p,1>bi! 10 anor11e1 d,,1!11e1 pe.soo. loc:llld~ a, 10 

,,.1licll c:OS1 component k rcq..-..1 lo be iI>oludcd a, lbc ia._...,ble \'ll] ll<: 

Proposal: 

�~� LC il•• rn-011U11.-oord ••r �l�o�l�l�o�1�1�1 % �g�;� 

(I) �F�o�r�C�O�I�I�U�I�I�O % � blplll �'�i�C�'�n�'�k�n�p�N�K�" % �m�l� b-o111 thJnl p1rt,s 

:J Toclru:ify tbr0t1['h a dmllartluir 

ISO tuedlrutlSIII .. llOI �I�H % �d �a �l�O�I�'�) �'� lb p,1 lht �~� prll\»IOO ot OST la\\' for ~g rrc &1 
respect of <lOOllllOII inpul •cn·i.:es pt00.1rcd by HO lrom n lh•d i-1)" wllxb - llltrib<,tnble 10 

both HOcid BO orc:wh•~v•ly toooc or more BO!: 

Rrgblnlm as JSDlllUIIMlloTy if ITC is lo be di•tributcd lbro1.1['h ISD mcclmmm: 

Distriootion of ITC to I BO 11a'ou['h ISO mecllnni51D or lhro~ MU!llll:c or Ul\'Oio: under 
sectioo JI only ir1•r"1lll �1�r�r�v�k�n % �r�r�a�m�i�a�l�l�y�~�t�l�a�9� sepptiro to ••r roixmK4 DO 
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A,:enda 3(xix): luue11 pertaining to ISD mechani11m and taxability of 
senriccs provided by one distinct person 10 another distinct pcnon (2/ 2) 

[\' o! ID- Pg. 50-58J 
Pft)pOtal: 

CJ For �n�i�1 % �n�.� !SD weduuwn may bt made �m�a% �<�J  "�~ �·� p~d\'.iy II}' 8.lll~adlllot ID "~ ll" fo1 
distriburiou of ITC" iD re~pe!:1 of input seiTi°"' r1w11rcd by HO li"om n third p1rty but ntmolllnble to 
both HO aid B<A OJ ~inly to ooc or more Bos, �h�r�c�l % �d�m�g� I• c-., wllrtt ,ub �l % �p �a�l� uTvkn 
arc babl.-to In �o% � m~nl' ch1-gc 1)3\lJ. 

, �A�m�c�- % �d�l�l�l�H�I� Ill CST law fof Ibo ,;amc to bo fonnnlnled by di,; Ls,.-Committo,o 

Of) fee ltlkn•b 1au:n1nhrn:1<0; 

%¡� To clarify IIIool!h • clff'ulartlJ1t m ~wli.....-1'110 �t % �p % �t� tu ttodltb �I�T % �b�a�l�>�l�r�t�o�t�.�l�K�- rn,ti,inr. 

• lo \ 'lt'A' of �l�f�'�t�a % �d� pro~l!IO to l'UI~ 21 or CGST Rillf9. lllt 'l'AIH or �t % �t�:�1�1� �t % �p�p�~� Of Ul"VW.1 

dtdlllncl �I % � 1•.- �! % �v�o�l�e�.�- by RO lo 00, DUiy 1,c ~IIIN as �o�p�e�- % � mark.ti .-11Ju, irrcspectn'e of 
the liKt 1"1Jcthor cost of �1% �1�1� patic:11llr COOJJl('oc,JI of •uch &enil:e&, like employee cc,gt etc , hns 
00! been !i;clooed ill lbe 1'al\1e oflht soervl= lo Ille 111\'C.Ce. o, not. 

• if 1111.- mvoltc Ill DOI HaNI 11i1II rr1pN'f 10 �a % �)�'� �m�t�c�n % �I�I�) �·� gmm1kd srn1cn by Ille BO to~ 
BO. IJJe Vaill! of Sllcl) ..... --iees may be .,.~,.NI 10 �~� OttllrM .. NU .. ,. BO ro BO. a,ruj !MY bf 
deem•d .,. OJ"" ltWUI ul..e b1 ti!lms of die -1 pro11>0. 

O Law commltt..e to lill1l,tr clel-e ttte ISStle of 11itabll•y aod. ,•a!J18lloo of S\IICb til.etmlly e,tlli!l'loltd 
sei,1ces 1ft �~� 1111w!n 1\111 IDpul tu u·~lll Ii llOf % �n�l�l�a�b�l "� 10 flt ttd•k•r. 

Law Committee 
Recommendations 

relating to 
Compliance and 

Administrative measures 
under GST 
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~enda3(ix): Procedure for Recovery of Tax and Interest in terms of Rule 
S8C(3) 

{Vol I- Pg. 17~- 17") 
l.uue: 

'V� As ~r rec-orumcndations of' the GST Council in its ~8tb meeting. rule 88C was inscncd in 
tbe COST Rtlles wilb effecl from 2(1.12.2022 for i)~tem l.;Rstd l.uthoAflon 10 the rellistered 
pei",011 i1l ¢:l,~e, of dll1tttll ft' hi oolput IRX IJabll l!~' l u l t l'lll S of FORM GSTR-1 RUd 
GORM GSTR--3B of a register~ person for a11y panirular month above a specified 
threshold. 

'V� Iii< Council 1111d nlso directed Law Coruminee to ror11111IRtt a proce1l!u·~ in ca~es wJ,ere 1be 
ta..xp~yer deposits 11.e diffemuilll ,ax liability only J)llrf ly. wi tb or witl10ut an expl~nation for 
sm:b sbon pa1q11c111. wid for f 11r1ber action for rN:over~• or tbP unpaid amount 111 
accordaacP with section 79. for which no s.1t1sfactory aplanat1011 bas beco fumi.slicd 

Prop~~!: 

'V� LC l'l'tolll111t ll<led tbt ro1toW11g: 
• illsenioa of a new Rult 14?B in tl~ COST Rule:. aod insertion of a new FORM GST 

DRC-0ID 10 pro\'idc ror ci-ealioa or tlabllity la Electronic Liability Reabler by tbo 

proper office' 10 respect of-
tlle illllOWlt i.a1ima1ed under rule SSC wbicb is 001 paid b) the r~scered penoa 
and for wl1icb no explana1ioo llAs bffll furnished or tl1e tllpl&oation furoi~ed is 
not sansfiidory: and 

• the amoUOI of intc:n:<1 

,, Jbb wouJ<I htlP ta ul>f'dmout r«:ovm otdur 111 IIAWllly oud twwc amov111o 

Aj:enda 3(,riii) : Mechanism of dealing ~ilh differences in ITC between GSTR-
3B and GSTR-2.B (1/2) 

[Vol I - Pg. 170• l 74] 

l ssut: 

'V� GSTR-JB 1·Ht1tu of a re1li~1ered persoo for 8 tax period is l>eii~ a11to-po1rnl~ted ou 1J1e 
portal from tl1c details in his FORM GSTR-1 and FORM GSTR-2B for the said ta.,: penod. 
Howc,,;er. the reg:islcrcd pcrsoo is ~llowo«I presently to fr..e~• edii tbe sam P. 

'V� This ruay lead 10 avnlloie.ot ot Input rnx credit by tbt t:eglsttred ptrsou lo GSTR-3B 
1°etarn in exce:s~ or that au1de an llable lo bi, FOR,',,l GSTR-28 . 

'V� Tbere i\ a n~ed 10 safe11ood 1t\'eoue by liudiu@ ~'llirnble 1mnner of blllldli.al! and comrolliu@ 
tlie di[feience in ITC ,wailed in FORM GSTR-3B by the re@istered perso11 and 1ba1 available 
~s per his FORM OSTR•W . 

'V� uiw Comminee felt thlll cot1si~rini,. lari,.e oumber of ta:-.pnyers in,•oh·ed. SIJ(b a mecllarusm 
~uld be o.,sed on ~~•11em bASed ldtnll nc:1111011 or the u1:s.1>nye1·s based oo certain approved 
risk criterin. iilon8 witb sy~tem-based illlillllllioa. aod a p.rocedu,e of auto-compliance oo tJ1e 
par1 of the tnpaycrs 10 explun/ take rcrncdinl action b1 rcspec·l of such diffcre11<:«. in a 
m11one1· similar to that provided for the diffcl'Cn<:c bt1w.eeo the liability reported in FORM 
OSTR•l and FORM OSTR-3B ,'ide Rule SSC of COST Rules. 
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,Aaenda 3(,iii) : Mechanism of dealingwilh dltierencN in ITC betwee-o GSTR-
38 and GSTR-28 (2/2) 

Proposal: 

(, LC rK0mD1e11ded the follo\TUII : 

• lnscrllon of new nle 88D Ill CGST Rules for s,~tem bHed i DtllJIJllloa to tbc registered 
perwo abom the dlfrtl1'1Cf ~tWffD lbf' l11p11t tu ct·Nlll nalled U ptr FORM 
GSTR-3B Hd tbal AVRllllblt as ptr FORM GSTR-2B and 10 d.il\lel payment of the 
differential aruouot or cxp!11.111 the diffcreott. 

• lnscmon of a 11m claase (e) la sllb-rnle (6) or rale :5!> of CGST Rules to c:aabk 
blockiut! of FORM OSTR-L/ IFF for a subsequeur tax period WJ.less 1he taxpayer bas 
rcvcncd the amount specified 111 the mUlllllt1011 or has fur111shcd a reply cxpuiinlng the 
r~n• for any ammmt n:mainin~ lo be re:,,~ 

• lmenioo of FORM GST DRC--OlC ill COST Rules as required tllldet sub-role ( I) of 
the propo~ rule 88D 

• To bc~Jn "~th. system based iotun.atioo under proposed rule 88D to the conccrocd 

l'Cl!lstctod person mar be sivw in th~ cases wb= mffcr=cc between the input ta..'t 

credit l\'ailed in FORM OSTR•3B & thlll available as per FORM OSTR•IB is wort 
tban 20¾ AS Wtl llS lll Ol't UIH Rs. �~� IAkbs. 

,.. Tbb wonld llelp la �s % �f�e�p�a�r�-�d�l�a�g� IILt- rn·eaa• b,· ro11lrollin.g 1111• diffen,are la ITC ,availed 

111 FOR.'d GSTR-3B and Illa! anl.l.able u per FORM GSTR-2B of Ille tai:pners. ud 

will reduce ITC D1isD1atclles. 

,Aaenda3(xi) �~� Am.endmentin CGST Rules, 2017 regarding registration 
(1/2) 

1Vol l • Pi. 190-1941 

l11Sue: 

'V� Some unscrup11lous elemeuts aJ'e misusinp: the ide11tity of other persons to obta.w 
fake/ bogus registration under GST, with an intention to defr11ud the Govemllleut 
exchequet'. 

'V� Sucb fake/ 11011-geuuine registrations are being used to fraudulently pass Oil input 
lax credit to unscrnpulotLS recipieut5 by issuing invoic.es w ithout any underlying 
supply of JIOOds or services or both. 

'V� Titis menace of fake 1-ep.isttatious and issuance of bop:us invoices for passi11p: of fake 
ITC has become a se1'ious problem. whel'ein fmuduleu1 people e~age in dubious 
and complex trnnsaction.s. catLSing revenue loss to the j!:ovemment. 

'V� There i5. therefore. n need for forther streu~henin!! nud stre::trulining the 
registration process in GST to Jackie 1l1e menace of fake registrations. 
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,Aa:enda. J(xi} : Amendment in CGST Rules, 2017 regarding registration 
(2/ 2) 

Pn,poul 
1\"ol l• P~. J90-J94J 

'V� LC rHHuuaded tb �r�o�~�1 % �1 �;� 

• Ao>endiu.enl i11 rule JOA to provi~ dw the detai.ls of b.'lllk 3e,,ou1lll may b., ~uired 10 be 

fnrm•hed with.in JO di!ys of @18.111 of refJStrahOII. or bPfore �1�W% �1�1� of  " �t % �t �e % �1 �e�1�u� of �o�v�n�o % �r�t�l �,� 

H PPlr �- % �~�e�r� 1enloD 37 olCGST Act �I % � TORl\J GSTR-1/lFF, wllk ll enr k �e % �r�t�l�e�r �.� 

• Am<:ndu1cn1 10 �H �b�- �r % �l �e� (lA) or nle 21A to prcwidc for ~ ••m buetl �s�1�u�p�H �s �l�o % � of tbc 
"'1ti"1nlt ioo in respect of ~liCb ~•t=d pel'>OOi who eitl>er do 001 furoi!h details of ,•alid baok 

a.ccouut ~r rule IOA of COST Rulu wilhill lli,e lime period ~ribed ill the !aid rule. 

'�� Insertion of 3rd prnh o �I % � aab-"1e (4) of nde 21A to pro,·1dc for �1 % �I�0�1�1 �u�t �l�k� 

re>·oc<Mlon �o �h % �s �p�e % �, �l�o�o� opoo compli&nce with pro,i.~Olll ofrnlc IOA 

Amendment 10 sub-"1e (6) or �r % �l �e� !-9 to prm-lde that in~, wh= �~� ~••=d penoa bu 
oot fllf1llibed detaih of s ,·llid brull: accoruit uodilf n1le IOA « v.ller., die said b:wil.. aocou111 �~� 

1lOI validated. the s:aid ~sr~red pe,soo ma)' 001 be allo\\ed to fu:1"0isl1 1be derail• of outward 

1upphc1 lD FORM GSTR• 1 oru•UJ(l IFF 
Amendment in rule 9(1) and nle l5 lo do • "'•)· ..-1th the �"�'�q�n�l�r �e % �1�t�1�1�t� of �p �r�e�H % �n�!� of th 
% �p�p�l�i �c�u �t� for physic:al ,,:rifiCld)ou of b11smeu 11rc1111s~ aoo lo provide for pli~cal 
wnfia11ioo in rule 2j ill b.il!h ,-i•L: c-,u~evai \'\1lere Allodlw1r hss been aulbeiJlic.ated. 

, Thb would �t�!�J�'�e�a�l�l�l�l�l % �e� a,ad sinugtbHI the �p�r�o�~�N�l % �n� for rKlslratlo• e11d bHp �1 % � �W�f�e�d�l % �1� oat 

t.d.:• �a�-�e�1�1�> �1�n�1�J �o % �i�.� 

kenda 3(xi(a)): Pilot Project for biometric-based Aadbaar authentication 
. of registration applicants in Puducherry 

(\"ol ill - Pg. - -9] 
tniu: 

'V� Oll lhe ,eCOIJll]J,lj}datioo• or l!te OST Cl1111C-il ,n '"' 48'1 OWi'lill ~. ii -..-as dec,d,ad ID co,,dncr • pllol •• 'Ule 

Stolt of Guj n rat for Moaic1rk-b1•NI A8dbu �- % �1�1�1�<�-�n�t�k�a�t�i�o % � oFhip,•lisk ~istra1iou ~•· 

'V� Puduc••ny bas d,;o c:ommt111~ it<; �W�l�l�l�l �.% �g�,�o�,�.�.� to tondurl pilot for b10DK"IT1C �H�l "�c�n�l�l�<�M�t�l�o % � of 

ARfll""" for ltlp:h-1 i•k •~isin.tloo "PPl!c&.is ,n .\lw,r Stale. 

Propou~ 

'V� In ordci to anpiom•ut the ad biomclJic-b&scd Aadhn11r 11111hrn1;c.tion for ~ism!tica ,pplionnts m 
Pud-nchcny, the ld01'mg % �o �t �t�l�k �a �t�:�1 �0 % �1� rur be �r�<�q % �l�l �'�<�d� to b<' i•HNt 

• Toe Sllltc or Pnclncllcny to ~lbstinitc ro~ 8( 4A) 111d C11codu1Ct1t of rule !<') & rule 9 of Ptldo.Ji,cny 
sosr R,._ oa the lines of cocmpoodin' amClldments in COST Roln ,idc ~i<So ootific:aotion oo, 
!6f.!D.U-<:T daled26.t2.lOL! and ooctflcadou oo. O.tf'_QD-Ce11tn1 Taxdlled 31.03.10!3: 

• Tue C".e111RI Go,·crnme11110 l\utttor nme11d Notili~ioll No, 27/2022-CT d.ilod l6.ll .20ll ror ~I 
thnr rut p,..,\"'i,o lo 111k 8(4A) will npply to Ill• swe of Plldudleay u wtl. 

'V� ColllKll 111-r % �u�t �o�o �r �t �n� •• ~ �c  " % �l�r�p�c�- �n�,�o �.�o� 1o �n�:�1�c % �d� 1bc .. kl pllo1 projcrt, lf mJUiml, m oCbCJ Stilln and/ 
o, uu,oo tttM01iu. -..to may be"~ to co11d\1ct p,'lol (01 socb b,oow,nJc auttietillc:aslou or .udhsat. 

'V� AIDUdmeaH �1% �a�d �~� lb nte 8(5). l"t.il ~ !1(1) 4114 9(2) or CGST �R% �k  "� rulr Nolllkl.Uoa NO. 2&'2022-CT 
dated 26.lUOll. �1% �a�)�"� be % �O�I�I�O�f�d� by •D Stalt'J In lbeir SCJST Rides [O provide to, IIUllWlalory ,.,'&Jtl) 
n rmca11o11 or r.,pmtloa % �p�p�1�1 �c� .. 1s �t % � ua,i,, 11t k �A�d " �a % �r� ••••..,.t1u 1ed u~ 

, T l b �w�o % �l�d� llelp Ill �u�m�g�t�J�M�> % �I�J�l�2� i•r ttt,i.rratlob l)l'<>«'M a..a '11D llflp la '1"ffdily! �0 % �1� r.tw 
�r�<�!�l�l�!�l�s�t�t  " �a�l�l�o %  " �.� 
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Aaenda 3{v): Clarification with respect to applicability of e-invoicew.r.l 
suppliet made by a registered penion to Government Departments, etc./ 
local authorities/ PSUs registered solely for the purpose ofTDS 

(\"ol 1· Pg. H.l- l-16] 

'V� Represe:111a1io1i~ rec~ve(! seekiOl, clarifica1io11 IVitb resJle!CI 10 applk11blll ty ot t- ln,·old.ag 
under mlc 48(4) of CGST Ruic,; w.r.t supplies nt.ide by a rcgistettd person. whose turnover 

e~ceeds ,~ prescribed 1bresl1old fo1 $eneratioo of e-itwoiciug. to the Go,·trumeol 
Departmeu.t.J or ~ tablhbmeols I Governmen1 ~gt1H·les / lotAI 11u1horllles/PSUs. whicb are 
registered solely for the purpos,, of deduction of tax at source as pcr proviSJons of section 5 I of 

1Jie COST ,.\c:r. 

Propos-1; 

'V� LC has recommended to dali~· t llro1gb n d.rtlllar 1bat: 

• tile re~<,teied pm;o1L \\110se mroowr exceed<, the J)lescribed tbresliold for $e11en11io11 ore­
im-01tiu2,. an: rt>q11lr-ed to lsrne �e '” �a�v�o�l�c �e  "� for l ht> sapplk>s m11de to sac.II Go,·erameat 
Depai1ments or esl.Rbl.t.hmenls / Govonmcnt agencies / local amhorities / PSUs. etc 

uode:: ntlt 4S(4)ofCGST Rules. 

, Thi\ i,11 lldp In bt1aala1 dadlY oa l~r b-1ur and lmprovr r-w·Qktaa co1111Uonrr. 

AgendaJ{i): Rules amendmentconsequentto eubmiHion ofreport of 
Group of Minis ten (GoM) on implementation of E-way bill tl!<Jui.rement 
£or movement of Gold/ Pre<:iouutones under chapter 71 

[\"ol 1- P_g J0.:i-108) 

'V� The Group of Mlnb1ers (GoM) on !'-way bill for &old nd precious stones bad 
s11bmitted i1, report i:omaioi11t1 l';lrious recomllleo<la1ious in respect of e-way bill 
1equite111e111 fo1 i11tro•S111te u101•eu1em of gold at1cl precious &iooes, wll icll were accepted by 
Il ic OST Council in lt:s 47,. mtetl11&. 

'V� Tbese recommeoda1ioos iom alia include optioo to I be States 10 require ~eueration of e• 
way bill fo1 imrn-Srate movemem of t1old Md J)leciou.s sto1ie~. abo~e a thresliold of 
miuiomrn 2 lakllS ropees, 10 Ile decided llllltlllllly by 1be Commissioner of Staie 1a.x aod 
Chkf Conunissioner ofCcntral ta.-,:. 

'V� LC W:J:S m:uld.'lted 10 fonuulate requisite :unffldme::us in mies for tl1i-s purpose. 
Proposal; 

'V� LC bas recoo1rueoded that a s~Mate ra le 13'F may be i11sened I• CGST �R% �l �t �s�,� 2017, ~s 
Wtll . \ hi SGST Rutt,, 2017 ot tbt SIAl ts wbo \\'II.Ill 10 mand3te tbe requiremem of 
gcncratioa or c-wny bil ls for min-State mov0111::111 of gold a,1d pn:c:ious sloncs under 
Cb.apter 71. for llllplc:mcntiniz the wd recommc:ndatioDS of GoM. 

, Ibt proposal wm rnablc tbt St11{tS lo lro11k11ul {ht �r�r�q % �l�r�t�l�D�t�l�l� or t-WI)' blll tor 
IJatn-State 1110, ·em•111t of &old and preclou stones. lhu r-edudng evauon In r-espect or 

tlir said <;om1Dodltk\. 
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Agenda 3(ii): Agenda Note for Capacity based taxation and 
Special Composition Scheme in certain Sectors in GST (1/2) 

{\·01 I· Ps, 109· l~IJ] 
L,sue: 

'V� GST Council io its 4200 mertin~ re.commcodcd for ronstirudon or a Group or MiDJste1'S 
(GoM) tor looking IDIO the 11~slbllUy of CapMfty basNI TI.IJ\lloll aod S1>trl11I 
Co11111(».ltloo Srb~mt in ceimfa Se<:cors iii OST. 

'V� n,., GoM mbmittcd Its rcpon with various recommendations which iatcr-alui mcludod 
speeutl r~@istrolion mel.'!1aoi1111 for maclunes ,i"Sed io prodticti<>n of 1ob~cco. p:m wasal3 
1111d other simila.r imm,. special mom Illy temms 10 be filed by m1un1facnl1ffl of1bese items 
:w.d pmaibilll! bea\'}' pet111lcy for any unregistered wacbioes fotuKI opera1~ . 

'V� Thcse rc:commo11d11tions were ncceptod by GST Coundl in us 49"' mccdn~ and 
accordu~y. proi:edW'e for impleruenrntion of said recommei~1iou need;. 10 be devised 

Proposnl: 

'V� Law Corummcc rcoommcndcd for: 

• issuance of a no11tk11tlo11 % �1�1�d�u� s«llo• 148 of COST ACT pre,cribi1}$. 1be spN:1:al 
pl'O(Nfttrt ill respect of1•fglstra11o11 of mntllln~ used in ma:nuf11CtwinJ oflobacco. 
pan mosala nnd mnilar items Blld special monthly returns 10 be filed by 
manufacturer,; of these 111:ms. 

• hl$ettion of II Uf\V stolon 122A ill COST Act TO provide for pea.Jty ror DOll · 
de-d.aratl.oa of ma~blan by sucb manufacturers. m addition to the penalty provisions 
spcafkd in Section 122 of CGST Ad. 

kenda 3(ii) : Agenda Note for Capacity based taxation and 
Special Composition Scheme in certain Sectors in GST (}./2) 

r\'ol 1· Pg- 109-119)) 

• Special re[lis1ration of mcbioes and filini of special llloothly renim, to bt done 011 
IJ11e common portal without any IWlnual ,mcrt'acc 10 prc,·cnl any widue hanssmcnl 
ofth,, ta:q,aycn. 

• Amendment to Section 16 of !OST Act made tbrou$h section 123 of Fi1ia11Ce Act 
2021 (wll.lcb pro,'idcd for cnabli1111 pronsion for rcstricang IGST Refund route m 
rcspcc:I ofccertam supplies orsupplicn;) ma)· be aotiDed with effect from I IIJ20~3 

• Tobat('O, PH IIUIIIA & similar Imm Ill Wtll U DltlllhA oil lll3)' be notified uuder 
the proposed section 16(4) of IGST Act as poods on wbose supply IGST rl'fuad 
roate sbal not be :anllablc. 

• Recommeuda1ions of OoM pem1inil•I! 10 impleu1eo1a1io11 of QR code on pouches and 
1n1ck Mid tn1ce mechanism, etc. may be taken a1 a 13ttr stage afltr the impleruentacion 
oftbc special procedure recommeodcd. a.s they in,·oh·c dc!ailcd c:x=tion of their 
tccbnm,I fcas,bility on the system. • 

;- TIi e lmplemeatatioa of special procedure for �m�:�a�n�a�.�f�l�l�c�1 % �r�e�l�'�s� or e,·1uioa. prone 
«unn1od1tk:! i,1n hdp IP rn1!1oa tas rnslon D:oa• tbm <;omn1odutn, 
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AJ:enda3(xiv):Agenda Note for Rules Amendment consequent to 
amendments carried out by Finance Act, 2023 (1/3) 

(Yo! J. Pg. 209-21-1] 

ISSll t I : lll strtlOI of E.s:pllHlAliOI 3 to r.lt 43 

'V� E.xplm1at lon to sul>-seclion (3) of seetlon 17 or CGST Ac-t WIIS amended to pro,~de thal the 
~~Jue or ~i1cb :l(livities or 11·11osac1io11s io Nspec1 of cl.-11st (11) of pnrngl'llpll 8 or Scbt clult Ill of 
COST AC(, M L1HIY be p~~tibed. sl111ll 00( be excluded frOLll 1]1e \<3foe of exempt supply fonhe 
purpose of re\/etsal of input t11x credit linder sub-sec1i011 (2) or section 17. 

'V� This was done as per tbe rccommcod..,tioa made b>· GST Cou11<:JI in its 47"' mce1iJ1g to deny 
t•et't11td of liJl)III !al (~di! , •. l'e<i(ltd or <hlly frtt &h"1lps (DFS) At • 1·rlv111 lttlllhlll l or 
'lllltmAtloual 111t'pom. 

PropoHI : 
'V� Law Committee has recommended fOT lasertio11 or l:xpbnatlon 3 after rwl• 4J or CGST R11IH 

10 ~ribe that 
• the value or nctlvlttts or trAnullou t1 1·npe<1 otparagnpb 8<•J of Sclltll 111t m oftbe 

CGST Act, which is t't(luired to bt l11cl11dtd Ill tbt ,•• l11e of eumpl >1pplltt in 
accordance \\~lh clause (b) of E.-tplanatioa 10 sub-scc11on (3) of sccttoa l i of IM Act. shall 
be the nlae or 111ppl~· or &oods Crom Daty Free Sllops al arrival tenul11al la 
lnteruAllon.l Airports to tbe ln<-omlng paueagt rs. 

AJ:enda3(xiv):Agenda Note for Rules Amendment consequent to 
amendments carried out by Finance Act, 2023 (2/ 3) 

[\'ol l - Pg 209-~1-IJ 

Issue 2: Amendment of ru~ 162 

'V� Vide Finance Act 2023. section 138 of lhe CGST Act bas been amended to 
provide for an amouot rangiag from r~·enry-Ove percent to hundred percent of 
the tax involved for compounding or offences. 

'V� Fl.Inlier, sub-section (2) of section 138 of CGST Ac1 provides for pre"8c1iblng 
such compounding amount with 1-e"8pect to •,arlous olfence"8 through CGST 
Rules. 

P roJJOSal : 

'V� Law Committee has recommended for: 
• Insertion of a sub-ru le (3A) lo rule 162 ofCGST Rules to prescribe the 

compounding amount for various offences unde:r sect,ou 132 of CGST Act. 
• amendment or sub-rule (3) or rule 162 10 omit the couditiou that tlle 

applicaut has cooperated in the proceediey;s. 
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Agenda l(xiv) : Agenda Note for Rules Amendment consequent to 
amendments carried out by Finance Ac, 2023 (3/3) 
w ot 3: lll.M'111oo o! rult 163 

'V� GST Council m its -17"' mt'.~~ recommended to allow sbarl o1: of data available on the 
ponal with the coo.wol of the mpplicr and also oflM recipient in cenab1 cases. 

'V� Accordio9,ly. a new st>cl1oo I ~A bas beeu im.ened in !be COST Ac1 throu~b FiJuoce Act, 
20:?J to provide fo1 pi escribiui mallne1 lllld condition~ for .J11lfi1i,. of iofonnatioo fumi\bed 
by registered pmon on me common portal \\ith sucb other S)-stems, as llUl)' be ootifiro. 

Pro110,AI : 

'V� Law Commlllce bas recommended for: 

• IMN11oo or rult 163 io COST Rules 10 implemem !be pro~i5iou~ ofllie oewlt· io5erted 
&eclioo I ~8A in CGST Act te$lltdi~ con.e11t based ,barfo@ of illfomm1on of 
rCj!tslc:rcd persons w>Cki- GST. 

• hs11a.ce or a ootltkAtiOII uadn 1tctlon 158A of COST Act for ootifyin~ "Ac<'out 
A.ggr~tou .. AS tbe ~ys1em, wi1h which iofonnAlioo is to be \bared by the corumon 
portal 

, Jhr abon 11mrudmrn111a CGST R111ts ood b.1vaacr �o�r�n�o�o�n�u�n�o % �s� 10 bt dout ourr tbt 
ltr9Yl319U of FJDftD(t Ari 2023 comr IJII0 dI«t, 

,. Council may also like to ti."< I I0.:?023 as die dale 011 which the provisioo:; in Finance 
AcL 2023 r,e11aini.L1g 10 GST may come itlto effect. 

,. Tbt Pl'91)0:S81 wm btlp IP brluafna dI«1 to , a,rudmtora carrltd oot IP C:GST Ari 
1t,rougb D ufthrt Art 202,'. 

¼enda 3(xv): Agenda Note for prescribing Goods and Services Tax 
Appellate Tribunal (Appointment and Conditions of Service of 
President A.Jtd Meniben.) Rules, 7.023 

l ssut: 
{\"ol III - Pg. 10-25) 

'V� lo 49"' GST Council mectmg. 1bc recommcn.datioo of the Group of Mlnistl'n {Go~ on the 
constlllll loo or Good~ Rnd s,n,kes TRJ: Appe-ll Ale Trlb11m,1 (GSTATI wa, 3.¢Cepced by tbe 
CouILd l. 

'V� Accordingly. the law 11neodmeuts in CGST Atl. 1017 relnnag 10 the c-oastitution of GST 
Appellate Tlib1mal Jiave beeu i11corporn1ed tlllou~ FU1aoce Act. 20H (,•ide ctAuse 149 l•ol!i 4 
of lbe Fino nee Ad., 20B). by substltutio11 of scc11011s 109. 110 a:nd I 14 of CG ST Act a:nd b)' 
Alllenodi,~ !.,?Ctioos 117. l lS&Jd l 19 ofCGST Act. 

'V� Tbo!fefo1'e, it is reqllired !1101 Rulh 11overnio11 appoitlllll~ot arid conditions of Pre$idem a11d 
Members of tbe j)JO))OSed GST Appellate Tribunal lll~Y be formulate<! for eoabli.11~ SlllOOtb 
constiMion and fuactiooin~ ofGST Appdl.,te Tn'bwi.1J. 

Proposal 

'V� UIW Comminee J1a,, Jec()UUlllWded lbe l'Ul~s for govenil11g •PPOIDlment ud C-OOOllloDS or 
Pt·~dtnl ud Mtmi>tn of lhe propo;ed OST Appellate Tribwial in form of GSTAT 
(AppolDtruf0I ud CoD.dltlollS oCServtct of P1-~dnt llDd Memben) Rule,, 2023. 

'�� The srud Rules may he DOtdicd after not1ficatio11 of the abo\·e mconooed pro\·tsioas of the 
Finruice AC1. 1023. 

;. Tbe propo sal wUI belp 11 smooth impl emeataU011 a.Dd efferth·e oper2tfon or GST 

Appelate TtibuoaL 
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Agenda 3(iv): Issues pertaining to interpretation of Section 10 of 
IGST Act, 2017 

(\'ol I- Pg. 13~-142] 
1.nue: 

,) 11131"' OST Cotutell MM•~- ftil ~auto was pl•N<I befote the OST COu:ncll re, delibtnrio11 811"1 appro,-al of 

dmft c;ir~1•lm-for <lmif)~~ Ibo int~ioo of •~iou 10 of tho IGST A,;1. l-017 for dctonninin~ Ille pl1110• of 
suwly (PoS) ., �~� w• • r. rlle 110011, Br. purc• a!ied Ol 'f'r Ill~ toH l t l' {OTC) l)a\h In 01/it >-1n1e afid 

d,en,nft~ IA!lspor:t«I 10 n/lOC!ler MRI¢ by lhe ~ I. 

,o. Tile Coooc:il r~ornmeoocd IO refa- the ~.,m bnck IO Ibo urw Commitlcc; for OOPiideri np; die ~ •• ,.fresh 
nft"1 obralnlog oph,Joo oflhe Slll1.s. 

PropoHt. 

,o. Law Committee �c�o% �s�l�l�k�f�f�i�l� ••• kwr •Im• % �f�l�t�r� �0�1�>�1�a�1�o�J�.% �g� ,.,. �o�p�t % �l�o�.�1�1� of th<' sea,.., % �a�d� �m�:�o�,�.�I�I�C�' % �d�r�o� 

�,�,�r�r�o�l�l�o�w�1 % �1�!� -

• No n•ed fo, ameodnlfflt ln R<IJOO 10 of IOST 1\cr fo, me ,..,pplu!s wade 10 l"f1llilu-..d �p�,�n�o % �s �.� 

• Fot me �~� llW:le 10 uw~et"fd p,r.iom.. �1% �1�t�r�l�l�o "� or• - ~1a .. , (u) .ner �~�l�l % �S�f� {~) ol Mll>­

"'""°D (I) of H'C001110 oftbo IGST Act pro,'id.inp; thnt PoS be:: 

'�� ,,, IOl"lltioa ff! P<'r "' 16rh'!efl of Ilk' said pc,non rtt0nkd ill ••• �t % �,�w�r� in~ iD r..,;poct of 
me -1 t upply: 1111d 

'�� me �I �O�C�I�I�I�O % � orllif S1J]ll'ller. ll!ref~ Ille addr,s,.of di• tftld �~� a % �0�1� l'letoNled ,o lht ln\'OIC>f. 

, TIils 1'1Q lll1H dJU11}' ror Cltltl'UIIHIIO• Of ••• plate or Slll>P'l" Ill c,w or OTC Ult IJld WUI •t1e •• 
mhKIQI dJ•, 11es 911 tbt: !'"If 

Other Proposals pertaining 
to Law and Procedures 
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Ageruh 13: RtquNt ror uttllSloD or dot datN for IIIJlg GSTR. 7, CSTR- 1 & GSTR-JB 

for tbt moatbiof Aprl, ~byndJur 2023 anclrntll!.loa oCAnlllrsiy Scbtmt!. lo 1bt 
Statt orM.1Jllpw· 

[Yo] rn-Pg G~l) 

'V� Req~ bti beeo r«el,•ect from Ille CCT Mru1ipltf \'odoa lene, datad 01.0,.2023 f« uteuloa or a1t aatts 
for !ltiag CSTR-7, CSTR•l & ~•R~B for tbr 111<1nlru. of A111il, lib} ' nud J1111-r l:023 tn 1h<" Stall: of 
lltnoJpn 1111 Jl.07.2023. It Im bt•n smad !list dtbe to 1-ola11Je lorw nnd otdei ""'"'""' ,o lh• swe. mobile 
~n seJVices noo internet/ dnta sc!'~c nrc uoo,:r s~1sio11 in the Smtc 

'V� CCT. Mnnip11r bas Jlso ~ •estcd �~� ('lltntl t~t �A�m% �r�s�t�y� & ~rmn noltO.-d ti dt % �o�l�t�f�f�r�a �l �t�o�M� dnltd 
Jl.03.2013 regrudh~ 00t1-fll , ., of OSTR-4. GSTR-9 aoo OSTR· IO Muros. 1e1·ocatlotl of c:1110,,Jlahoo of 
repstrntico at>d d=uo.i wilbd111w•I of -m•III ordcn isn:cd rnickr SeC1itm <SZ till Jt,07,lO.U. ns «­
atfUleSI)' 1cllemes ~,•e coo1, 10 811 o!lld on J0.06.?013. 

'V� Sh11lln1 t'tqu.t>I f<llr ,ixt.enslo11 of a11Uit>l)' w.~1o hn,-e ahlo bem ie~ ed 6 o,n -•~ 11 ade -latioo. 

'V� OSTN Ins lul'otmtd tb!lt 

di;,? dal~ of filh~ o! OSTR•7. OSTR-1 & OSTR-JJ!. can be exto!llCled OU~ prutal fot tup;ayet> of 

Mllllipo lr. 

• it m~y not be p1>~ible for imnt<>dintc c-:ttcnsion of ~ •• of 1111UJ<Sty <;Chemc <>TI the por1Dl ooly for 
w:pn>'ff> o! o,,. Stai.. a; ll <Aili "'l""" codJ,i;, ,o ead1 oflbt tilf1C1JOOJ11ll:tb for llllllle!>l')' sclleme: 

• S6'.b e:ac1i,;ion of dnt,:s for 11JT.ncsty ,;,:lic:mc,; t1o11. bowc,,:r, be do11e cBsily oo the portal on Al l l.tldin 
Besis, 

Propou~ 

'V� �C�o % �a �t�i�l� ma)' df'IIWn lf oa t•• mntterl"fi\11'111•& •• • �1�-�e �q % �n�t� or CCT �i�\�J�a % �1�1 �u�1�r �.� 

THANK YOU 
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GST•R1 andGST-R3Bflllftclrend by Manlpu,Tu Payen 

GST-Rl 
Flied till end Filled ua 

_u,n Ellalhleto of next 06lhJuly %apflUnc 
Period FIie month 2023 tHldate 

Jan-23 9,805 fi,921 70.5911. 7,977 81.369' 
Feb-23 8,694 7145 82.111% 7Bn 90.551' 
Mar-23 11229 8222 73.22% 9,112 8L15" 
Apr-23 8.800 3606 40.98% S,756 65.41" 
Mav•23 8,763 4,944 56.42% S.288 60.34" 

GST·lll8 

Filed tlllend "81e mine FIiied tlft 
Return El!Cible to of 1>111t tin end of 06thJuly "--fllln1 
Period file month nc,itMonth 202, tiltd.ie 

Jan-23 9805 6.73S 68.69% 7 94,1 80.99" 
Feb-23 B 694 7 009 80.62.% 7,1127 90.03" 
Mar-23 11,229 7,895 70.31% 8948 79.69" 
Aor-23 B.800 3,480 39.S5% S,644 64.14" 
Mav,H 8,763 4,798 54.75% S,159 53-87" 

i- No. ofTaxPav-whoha.veNOTProvldedlSankAccoonttlD dale 

~

ate Slab based on 
eglstratlon GrantDalE 

( Current Dale • GS T No. of Tax Yoageof 
1.t.nnroval Datel Pa.vers Tolal 

W4hln 10dova 37366 4.14% 

h 1 to 20 a.vs 32 730 3,63% 

~1 to 30days 141 972 4.65% 

31 to 45davs 50767 5.62% 

j lora than~~ 17.40021 81.96<)1 

19.02856 10000~ ~Totfl 

iTotal Number or Aclivtt Tax Payen as on 
date 1,37.82 851 

%aae of Defaulters 6.55'll 

iT ot.111 Number N•w R&glstrauon J11 n-23 
to June-23 10 46 211 

%aoeof0elaulrers 38.41 '11 

f °'1ty NOOMI and Composiilion Tax Payers Bfe 
eons-<itt•d 
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who got 

~/oageof Reglsirered on or 
after01st Jan2023 Tolal 

37 366 9.30'li 

32 730 e.,s'li 

41972 10.45~ 

60767 12,63~ 

2:381171 59.47'!l 

4 01806 100,0(),; 
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�~� 

R.it!m Risi< EtllliM (ITC Spike R.._, R:IB-R28) 

J_ 
~ITC: ,r,(l!"te,d ~ G5T,R:)8~ • •0o,r-et,O(l m :: AQ(Nro,dln0 81.IUIJ Ont, IJklam r ,._. .,.,~w.c,Atkie~ 

Abovo ta l•kt.s a. t oll. Al,c,yo 10 _,, & 1~ Abo-. 10 lokhs S. Abovo 2! l•kt.s &20ll. 2011. 
R,,,..Portoci 

- • h (I• No, c,f -•h No. or �~�.�~� No, c,f 
No. c,IGS'l'ejs Cr.I GS'IINs (in Cr.] GSTlfis ClnCr.) GSTlfis -h(ln Cr.) 

""'·22 4 1RO "'""' "" '"'°"" 1t n i,~ n 11"" A -""'>&; "'"' 9438 45 

t,c,y,U II ,,, 78<11!!<1 1n >1a 1,.,.,.. b.=t ,aa1n1a --· 8 090 96 

l'l oo-22 II 471 <>=a, , . . ... R=n i, !o= '1.1.c._q 1~ I,..,,., ft 838 2G 

11- .zi 11 s4n 111 571 <A ,n , .,.. 11,,,., .,...,. 1077051 �~� ,,.. 9 93110 

11o1,.n " ... - .. ••= 17 RU nt 110•= T H O LO i<. = e 349 es 

M•r-» ,. ... "'"'~•ns, '" '»5 ~· .,,,., i,si ,nn "" ~•~7• 11~~'61 17787 5<l 

1•- ,23 .... ""=' "" a= . .... t4 R= ?• = - t\<>74 24 287 94 

IMov-23 " ... 70771 " 111., R 7nn • T HO45T <M ,< ~ """ 1316 13 

li--dTot>I 1A Ann It n, , ,,. T1 1•"''.\'l':I h M"" ?.10 1 nt ,,,. r.ec; .. no~ l,5 •= 96 94515 

iAll'tr•ttP• r 
"'••·-P~-•~ . , .. i1•-· H < H ..... H• «• ,, , ... ·- ..... 

Ofl l )' .. 0111111y Ta. Ply,tta AN OOnw11tH(J 

1------.---------,,---------..---- ..---------4 
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50th GST Council Meeting 

Agenda item 4 

Recommendations of Fitment Committee 
on 

Goods and Services 

Annexure-4 

1 I th July, 2023 

Summary of Discussion 
lil 

Officers' meeting 
on 

Recommendations ofFitment Committee 
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Goods 

• Total 35 issues examined 

%º� Recommendations for making changes in GST rates/ issuing clarifications-14 

!Agenda 4 (a): Vol- I: Anoexure-1 :pages 2 16 lo 225 j 

%º� Recommendations for making no change - 17 

!Agenda 4 (b):Vol-1: Anncxurc-11: pages 226-237] 

%º� lssoes dc:ferred for further examination - 4 

[Agenda 4 (c): Vol-I : A nnexure- l ll :pages 23810 246) 

Senrices 

Total 16 issues examined 

%º� Rccornmcnda1ions for making changes in OST rates/ issuing clarifications-7 
- (Agenda 4 (d): Vol - 1: Annexure- lV :pages 247 to 260] 

%º� Recommendations for making no change - 3 • (Agenda 4 (c): Vol - I: A1mcxure-V: pages 261-264] 

%º� Issues deterred for further examination -6 - (Agenda 4 ( f) : Vol -I; Anncxurc-VI :pages 265 10 274) 

Standalone agenda -l (SI.No. 3/JA) -[Agenda 4 (Part 11) (g) . Vol llJ (addcndum):pagcs 71 to 74] 
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Goods-Changes Recommended (14): 

Agenda No. Issue/Proposal 

4(a) (Annexure-l ) 
S.No. I 

%º� GST rate on uncooked/unrried eKtruded 
snack peUels, by whatever name called, 
may be reduced to 5% Vol-I: Page No. 216 

4(a) (Annexurc-1 ) 
S.No 2 

%º� The issue for the past periods may be 
regularized on as is basis. 

%º� GST rate on fish soluble paste (C'TI-1 2309) 
may be reduced from 18 % to 5%. 

Vol- I: Page No. 216-217 %º� The issue for the past periods may be 
regularized on as is basis. 

Agenda No. 

4(a) (Annexure-J) 
S.No. 3 
Vol-I: Page No. 217 

4(a) (AnncKurc-1 ) 

�~� 
Vol-I: rage No.217-218 

. Issue/Proposal 

%º� JOST may be eKempted on Dinutuximab (Quarziba) 
cancer medicine when imported for personal use. 
MoHFW has confirmed that Dinuluximab (Quarziba) is 
not approved by the Central Drugs Standard Control 
Organization (COSCO) and hence is only imported 

%º� IGST may be eKempted 
I. on Medicines and Food for Special Medical Purposes 

(FSMP) used in the treatment of rare diseases enlisted 
under the National Policy for Rare Diseases, 2021 
which are imported for personal use subject to existing 
conditions and 

II. FSMP when in1ported by Centres of Excellence for 
Rare Disease or any person or institution on 
recommendation of any of the listed Centres of 
Excellence. 
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Agenda No. Issue/Proposal Status after 
officers' meeting 

4(a) (Annexure-[ ) 

�~� No objection 
Vol-1: Page No. 218-219 

%º� On the recommendations of 47ili GST Council meeting, 
GST rate of 5% was fixed on all goods viz. trauma, Spine 
and Arthroplasty implants falling under heading 9021 
w.e.f. 18.07.2022. 

4(a) (Annexure-1 ) 
�~� 

%º� Earlier there were two entries @ 5% and @ 12% for 
similar goods under 9021, which was causing confusion. 

%º� To regularize the matter for the period prior to 
18.07.2022 on "as is basis'' in view of genuine 
interpretational issues, that is , in case of payments at 5% 
or 12%. 

No objection 
Vol-I: Page No. 219-220 

%º� May be clarified that supply of raw cotton, including kala 
cotton, from agriculturists to cooperatives is a taxable 
supply and such supply to the cooperatives (being a 
registered person) attracts 5% GST under reverse charge 
mechanism. 

%º� The issue for the past periods may be regularized on as 
is basis. 

Agenda No. Issue/Proposal 

4(a) (Annexure-1 ) %º� New Foreign Trade Policy came 
..s..&.Z into force w.e.f. 01.04.2023. 
Vol-I Page No 220-221 %º� Consequential changes may be 

carried out in the notifications. 

4(a) (Annexure-1 ) 

�~� 
Vol-I Page No 221-222 

%º� GST on imitation zari thread or 
yarn kn0\\11 by any name in 
trade parlance may be reduced 
from 12% to 5%. 

%º� The issue for the past periods 
may be regularized on as is 
basis. 

4(a) (Annexure-J ) %º� GST rate may be reduced on LD 
�~� slag from 18% to 5%. 
Vol-I Pago No 222-223 

Status after officers' meeting 

No objection 

No objection 

%º� Both Odisha & Punjab drew at1cntion to 48th GSTC 
wherein the same request was not recommended on 
the grouod that it can be used in cement industry and 
ITC can be taken. It was explained U1at LD slag is 
not preferred by cement industry due to excess lime 
content. 

...... contd. 
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Agenda No. Issue/Proposal Status after officers' meeting 

4(a) (Annexure-I ) %º� OST rate may be reduced on LO slag %º� Karnataka pointed out that other by-products of 
steel namely, BF Slag & Fly Ash are already at 
5%. 

S.No. 9 from 18% to 5%. 
Vol-I Page No 222-223 

%º� Oclisha was asked whether a study has been 
conducted. 

%º� Maharashtra pointed out that if offiake is not 
there, t3JUilg at 18% has no meaning. 

4(a) (Annexure-I ) %º� JOST exemption is available on 
S No IO imports of gold, silver or platinum by No objection 
Vol-I: Page No. 223 specified banks and other entities 

mentioned in List 34 of S. No. 359A 
of Notification No. 50/2017 -
Customs dated 30.06.2017. 

Agenda No. 

4(a) (Annexure-1 ) 
S.No. II 
Vol -I: Page No 223-224 

%º� List no. 34 may be updated as per 
revised Appendix 4B of FTP 2023 
subject to confirmation from DGEP 
and DGFT. 

Issue/Proposal 

%º� Compensation cess of22% is applicable on Sports Utility 
Vehicles (SUVs) (of /er,g/1, more than 4-me/re. engine 
capacity more than 1500cc and ground clearance 170 
mm). 

%º� FC recommended to include all utility vehicles by 
whatever name called provided they met the parameters of 
Length greater than 4000 mm, Engine capacity greater 
than 1500 ee and Ground clearance more than 170 mm. 

%º� FC also recommended to insert an Explanation to clarify 
for tbc purposes of the said notification entry "'Ground 
Clearance" in entry 52B means Ground Clearance in un­
laden condition. 
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Agenda No. Issue/Proposal 

4(a) (Annexure-1 ) %º� 

�~� 

fn cases wbere RSP is not required to be declared by 
law on pan masala and tobacco products, earlier ad­
valorem rate, applicable as on 31st March 2023 for such 
goods, may be ooti.fied by amending the compensation 
cess notification. 

Vol-I Page No 224-225 

4(a) (Annexure-1 ) 
S.No. 13 
Vol-I : Page No. 225 

%º� Issues related to dessicated coconuts for the period 
I . 7.2017 10 27.7.2017 may be regularized on as is basis. 

4(a) (Annexure-1) %º� Since areca leaf plates and cups are already exempt, no 
�~� action is required. 
Vol- I: Page No. 225 

Goods-No change recommended (17) : 

Status after officers' 
meeting 

No objection 

No objection 

States bad oo objection but 
Kamataka suggested to 
regularise on as is basis for the 
period before OJ. I 0.2019 

Agenda No. Issue/Proposal Status after officers' meeting 

4(b) (Al mexure-
11) 
S No I 
Vol-I : Page No. 226 

4(b) (Annexure-11) 
S.No 2 
Vol-I: Page No. 227 

%º� Mi.nistry of Power has requested for reduction of rate %º� 

of GST oo agro based biomass pellets to N il as they 
have mandate to use 5% of biomass co-tiring in all 
coal based Thero.ml Power Plants and to promote its 
uptake. 

%º� Fitment Committee recommended to maintain status 
quo. 

%º� Request is for increasing GST rate on de-oiled rice 
bran on the grounds that rice bran is sold to animal 
feed producers directly from the un-organized market 
or billed as de-oiled rice bran so as to avail nil GST 

%º� ·11ie GoM on rate rationalisation in its interim report 
did not recommend bringing all goods under chapter 
23 (other than dog and cat food) to 5%. 

%º� Fitmeol Committee recommended to maintain status 
quo. 
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While Gujarat has no objection to the 
proposal, the state suggested to 
regularise the issue on biomass 
briquettes for tile period 01.07.2017 to 
12.10.2017 and on solid bio fuel 
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Issue/Proposal Status after officers' 
meeting 

4 (b) (Annexure-ll) %º� 

�~� 

Request is to exempt products prepared or manufactured 
by the inmates of Kerala Prison and Correctional Services 
Department. 

No objection 

Vol-I: Page No. 227 

4 (b) (Annexure-Il) 
S.No.4 
Vol-I : Page No. 228 

Agenda No. 

4(b) (Annexure-fI) 
S No. 5 
Vol-I: Page No 228-229 

4(b) (Annexure-IT) 

�~� 
Vol-I. Page No. 229-230 

%º� End use based exemption is difficult to administer, prone 
to leakages 

%º� Will lead to inverted duty structure on many commodities. 
%º� Fitment Committee recommended to maintain sta/Us quo. 

%º� Request is for reduction in GST rate on bio-fertiliwrs and 
organic inputs from 12% to 5%. 

%º� Council did not recommend changes in rates in 31st, 39th, 

45!h and 4 ?lh meetings. 
%º� Fitrnent Committee recommended to maintain status quo. 

No objection 

Issue/Proposal Status after officers' 

%º� 

%º� 

%º� 

%º� 

%º� 

%º� 

meeting 
Request is to reduce GST on Sungudi sarecs fi'om 5% to 
nil. No objection 
Exempting GST will break ITC chain and entail end use-
based exemption which arc prone to misuse. 
Persons under the threshold exemption are exempt from 
paying GST on their supplies. 
Fitment Com.mittee recommended to maintain stalus quo. 

Request is from IAEA seek.ing upfront exemption from 
IGST on imports of their equipment and doing away with 
refund mechanism under Section 55 of COST Act. No objection 
Giving such exemption for a particular organization will 
result in similar requests in future from other 
organizations, which is not desirable and is prone to 
misuse. 

%º� Fitment Committee recommended to maintain stalus quo. 
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Agenda No. Issue/Proposal 

4(b) (Annexure-11) %º� Request is to reduce GST on Avgas from 18% to nil / I%. 
�~� %º� Avgas is not goods for common man purpose. 
Vol- I: Page No. 230 %º� Reducing GST rate is not likely to significantly reduce 

training cost. 

4(b) (Annexure-II) 

�~� 
Vol- I: Page No. 231 

Agenda No. 

4(b) (Annexure-ll) 
S.No.9 
Vol-I Page No. 231-232 

4(b) (Annexure-II) 
..illQ....]_Q 
Vol-I: Page No. 232 

4(b) (Annexure-11) 

�~� 
Vol-I: Page No. 233 

%º� ITC is available of GST paid on Avgas used for supplying 
pilot training services 

%º� Fitment Committee recommended to maintain s/atus quo. 

%º� Request is to reduce GST on machinery used in sericulture 
industry and automatic reeling machinery from 18 % to 
5%/Nil. 

%º� End-use based exemption are prone to misuse 
%º� Will deepen duty inversion as raw materials attract 18% 

GST. 
%º� Council in 47th meeting did not recommend change in rate 

for Silk Reeling machineries. 
%º� Fiuncnt Committee recommended lo maintain stalus quo. 

Issue/Proposal 

%º� Request is for uniform OST rate of 5% on all spons 
goods (presently@l2 %) and fitness products (@18%). 

%º� This will lead to inverted duty structure as most of the 
inputs (steel, rubber etc) attract GST@ 18%. 

%º� Fitment Commiltee recommended to maintain status quo. 

%º� 'T11c present request is for introducing concessions UDder 
GST based on the l ines of those that existed in the 
Central Excise regime for Mega Power Projects and that 
existed presently in Customs. 

%º� Fitment Committee recommended to maintain stahis q110. 

%º� Request is to reduce GST rate on apple carton boxes 
from 18 to 5 %. 

%º� End-use based exemptions/concessional rates are 
difficult to administer. 

%º� Fitment Committee recommended to maintain status q110. 
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Agenda No. Issue/Proposal 

4{b) (Annexure-II) %º� Present request is to reduce GST and compensation cess 
S.No. 12&14 on flexi fuel vehicles. 

%º� Flexi-fucl vehicles not clearly distinguishable and 
Vol- I: identifiable wllike EVs. 
Page No. 233-234. 235 %º� No clear cut 'definition' of Oexi fuel vehicle in the 

Motor Vehicle Act or any allied Acts. 

4(b) (Annexure-11) 

�~� 
Vol-I: Page No. 234 

Agenda No. 

%º� May lead to mis-classification of vehicles as flexi fiiel 
vehicles for availing benefit of concessional OST rate. 

%º� Fitmcnt Committee recommended to maintain status 
quo 

%º� Request is LO exempt OST on agricultural products and 
on agriculture-based items to protect farmers. 

%º� Farmers do not have to pay tax on supply of fresh fruits 
and vegetables. Request is general in nature. 

%º� Fitment Committee recommended to maintain status 
quo. 

Issue/Proposal 

4(b) (Annexure-II) %º� Request is to reduce OST on utensil made up of metals. 
s. No. 15 %º� Already an inverted duty structure as raw materials attract 
v01.1 Page No. 235.230 18% OST. Cost may increase v.ith ITC accumulation. 

4(b) (Annexure-11) 

�~� 
Vol-I : Page No. 236 

4(b) (Annexure-ll) 

s....t::l.2...l 
Vol-I Page No 236-237 

%º� Fitment Committee recommended to maintain staJus quo. 

%º� Re-quest is to reduce OST rate on heavy feedstock, Vacuum 
Gas Oil (VGS)/refonnates, etc from 18% to nil. 

%º� Lack of clarity on intended use, capacity utilization 
potential and benefits. 

%º� Fitment Committee recommended to maintain status quo. 

%º� Request is to reduce rate on al I bakery products 
manufactured and sold by MSME to 5%. 

%º� Providing source based exemption to MSME sector for 
specific products will be difficult to monitor and v.iJI cause 
distortion_ 

%º� Fitmenl Committee recommended to maintain status quo. 
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Goods-Deferred Issue (4): 

Agenda No. 

4(c) (Annexure-llJ) 

�~� 
Vol-I: Page No. 238-240 

4(c) (Annexure-III) 
s....J'-!.Q,,_l 
Vol-I: Page No. 240 

Agenda No. 

4(c) (Annexure-In) 
S No. 3 

Issue/Proposal 

%º� On the issue of prescribing 5% GST rate on ' millet-mix' 
containing 90% millets, Fitmeot committee recommended 
lo defer the issue for in-depth study as classification and 
tax treatment at par with cereal flours is likely to affect a 
large number of similarly placed products/mixes such as 
idle mix, dosa mix etc entailing significant revenue 
implication. 

%º� On the issue whether khari and cream roll should get 
covered under " rusk, toasted bread and similar toasted 
products", F itment Committee recommended to defer the 
issue for in-depth study regarding the nature of product and 
process of preparation before making any suggestions. 

Issue/Proposal 

Vol-I · Page No. 240-241 

%º� Request is to clarify regarding the scope of the product 
'sugar-boil ed coufectionary' in view of difficulty in 
administering the levy oo sugar boiled confectionery (at 
12%) from sugar confectionary (at 18%). 

%º� On the issue of prescribing a w1iform rate, Fitrnent 
Committee recommended to defer the issue for industry 
consultation. 

Page 126 of 194 

Status after 
officers' meeting 

No objection 

No objection 

Status after officers' 
meeting 

No objection 

 Minutes of 50th GST Council Meeting 126



r 

Agenda No. 

4(c) (Annexure-lll) 
�~� 
Vol-I l'oge No 241-~46 

MINUTE BOOK 

Issue/Proposal 

%º� GST Council in its 47th meeting referred the issue of levy of 
GST on steel scrap on RCM basis to Fitment Committee. 

%º� State of Kamataka: 
'V� Such proposal may not be feasible as it breaks the ITC 

chain, leads to cascading of taxes and breakage of audit 
trail. 

'V� Suggested measures such as inll'oduction of trace and 
track mechanism, better registration procedures, 
registration of e-way bills 1f that commodity is registered 
to be supplied, ITC only if invoice is registered etc. 

%º� State of Punjab : 
'V� Tax iron and scrap on RCM and exempt supply of scrap 

in the hands of traders 
'V� Make e-way bill mandatory for all transactions in scrap 

irrespective of value. 
%º� Fitment Committee recommended to defer tl1e issue to create 

a Committee of officers to study the issue holistically and lo 
come up with workable solutions. 

Services-Change recommended (7) : 

Agenda No. 

4(d) (Annexurc-TY) 

.£.lliL.l 
Vol-I Page No 247 

4(d) (Annexure-!Y) 
�~� 

Issue/Proposal 

%º� SatclJite launch services supplied by ISRO, Antrix 
Corporation Ltd (ACL) and New Space India Ltd (NSIL) are 
already exempt from GST 

%º� GST on satellit e launch services provided by private 
organizations may be exempted to promote start ups. 

%º� Anomaly may be rectified by inserting an Explanation that 
item at sl. No. 3(ie) of the notilication No. 11/2017-CTR 
refers to sub-items of the item (iv),(v) and (vi) of the 
notification as they existed in notification prior to their 
omission vide notiJication No. 03/2022-CTR dated 
13.07.2022. 
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Services-Change recommended (7) : 

Agenda No. 

4( d) (Anuexure-lV) 
S.No. 3 
Vol• I Page No 2~8 

4(d) (Annexure-IV) 
S.No 4!al 
Vol-I Page No. 248-250 

Issue/Proposal 

%º� Entry at clause (h} of explanation to the entry at SL No. 24 
(i) of the notification No. 11/2017 CTR dated 28.06.2017 
may be omitted as parallel entry at sl. No. 53A of lhe nolf. 
No. l 2/2017 CTR dated 28.06.20 I 7 has already been 
omit1ed. 

%º� GTAs may not be required to file declaration for paying GST 
under forward charge every year. If they have exercised this 
option for a particular financial year, they shall be deemed to 
have exercised it for the next and future financial years 
unless they file a declaration that they want to revert to 
reverse charge mechanism (RCM). 

Services-Change recommended (7) : 

Agenda No. 

4(d) (Annexure-lV) 
$.No. 4(b} 
Vol-l Page No 250 

4( d) (Annexure-lV ) 
S.No 5 
Vol-I P11ge No 2S0-2S2 

Issue/Proposal 

%º� Last date of exercising the.option by GTAs to pay GST under 
forward charge may be 31st March of preceding Financial 
Year instead of 15th March. 1st January of preceding 
Financial Year may be the start date for exercise of option. 

%º� The provisions which were introduced in the notification 
Nos. 8/2017-ITR, 9/2017-lTR and 10/2017-ITR making the 
importer liable to pay GST on ocean freight paid to foreign 
shipping lines under RCM have lost relevance and thus may 
be amended/deleted. 

%º� The proposed amendments/deletions may be synchronized 
with date ofnoti:fication of Section 162 of Finance Act, 2023. 

Page 128 of 194 

Status after officers' 
meeting 

No objection 

No objection 

Status after officers' 
meeti ng 

No objection 

No objection 

Shipir 

 Minutes of 50th GST Council Meeting 128



r MI NUTE BOOK 

Services-Change recommended (7) : 

Agenda No. 

4 (d) (Annexure-IV) 

�~� 
Vol-I Page No 252 

4(d)(Annexure-IV ) 
.sJ:l.2...1 
Vol-I Page No 252-255 

Issue/Proposal Status after 

%º� It may be clarified that services supplied by a director of a company to the 
company in his private or personal capacity such as supplying services by 

officers' meeting 

way of renting of immovable property to the company or body corporate are No objection 
not taxable under RCM. 

%º� Only those services supplied by a director of company or body corporate, 
which are supplied by him as or in the capacity of director of that company 
or body corporate shall be taxable llllder RCM in the hands of the company 
or body corporate under notification No. 13/2017-CTR (SI. No. 6) dated 
28.06.2017. 

%º� II may be clarified that supply of food in cinema halls is taxable as 
restaurant service as long as (a) they are supplied by way of or as part of a 
service and (b) supplied independently of the cinema exhibition service. 

%º� Where the sale of cinema ticket and supply of food and beverages are 
clubbed together, and such bundled supply satisfies the test of composite 
supply, the entire supply will attract GST at the rate applicable to service of 
exhibition of cinema the principal supply. 

No objection 

Services-No change recommended (3) : 

Agenda No. 

4 (e) (Annexure-V) 
S.No. I 
Vol- I: Page No. 261 

4(e) (Annexurc-V) 
�~� 
Vol- I : Page No. 26 1-263 

Issue/Proposal 

%º� Exempt IGST on purchase of aircraft and aircraft lease 
payment 

%º� The request to abolish GST of 5% on import/purchase of 
aircrafts and lease payments on leased aircrafts and engines 
was placed before the 45th GST Council. The Council_ did not 
accede. 

%º� Fitment Committee recommended to maintain status quo 

%º� Exempt GST on the services by the way of granting 
affiliation to schools by Central Board of Secondary 
Education (CBSE) for conduct of secondary stage 
examinations in schools 

%º� Request for granting exemption on services by the way of 
affiliation services provided by universities/board or other 
educational organizations to educational institution was 
placed before the 47th GST Council. The Council did not 
accept the request. 

%º� Fitment Committee recommended to maintain status quo 
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Services-No change recommended (3): 

Agenda No. Issue/Proposal 

4(e) (Annexure-Y) 
S.No. 3 
Vol-I · Page No 263-264 

%º� Exempt GST on digital news subscription 
%º� Subscription of e-papers is cheaper than the 

subscription of print newspaper. 
%º� Further, e-papers are offered at discounted price 

by various platforms from time to time, thus 
bringing the price even lower. 

%º� Lowering of GST on e-paper will adversely affect 
the printed newspaper industry. 

%º� Exemption would result in blockage of ITC and 
increase of cost. This will also lead to inverted 
duty structure. 

%º� Fitment Committee recommended to maintain 
status quo. 

Services-Deferred Issue (6): 

Agenda No. 

4(f) (Annexure-VI) 
S.No. I 
VoH Page 1-o. 265-267 

4 (f)(Anncxure-VI) 
S.No. 2 
Vol- I Page No 267-268 

Issue/Proposal 

%º� To clarify whether service by way of hostel accommodation, 
service apartments/ hotels booked for longer period is a service 
of renting of residential dwelling for use as residence and 
·exempted. 

%º� Since the matter is sub-judice in the Hou'ble Supreme Court of 
India, it may be deferred. 

%º� To exempt services provided by District Mineral Foundations 
(DMFs). 

%º� 45th GST Council deferred the matter stating that the issue was 
not clear. Further, the couucil directed to obtain details about 
the nature of activities w1dertaken by DMF from Odisha. 

%º� However, no reply in the matter has been received so far. 
%º� The matter may be deferred till reply is received from State of 

Odisba. 

Page 130 of 194 

Status after officers' 
meeting 

No objection 

Status after 
officers' meeting 

No objection 

No objection 

 Minutes of 50th GST Council Meeting 130



Shifo'i' 

MIN UTE BOOK 

Services-Deferred Issue (6): 

Agenda No. 

4(1) (Annexure-Vl) 
�~� 
Vol-I Page No 268-:!69 

4(t) (Annexure-VI) 
�~� 
Vol-I Page No 279-271 

Issue/Proposal 

%º� To clarify whether reimbursement of electricity charges received by 
the Real estate companies, malls, airport operators etc. from their 
lessees/occupants is exempt from GST 

%º� Members were requested to share practices being followed in their 
states with regard to levy of GST on such further supply of electricity 
along with other details. The reply has not been received so far. 

%º� The matter may be deferred ti ll the receipt of infom1ation. 

%º� To clarify whether !TC credit of other business verticals can be used 
to discharge GST on outward liability in respect of restaurant service 
given the restriction of input tax credit as specified in notification No. 
11/2017-CT (Rate) dated 28.06.2017 

%º� Data from GSTN is required to be obtained regarding how much tax 
is being paid by suppliers ofrestallf"ant service in cash and credit 

%º� Pending the information the matter may be deferred. 

Services-Deferred fssue (6): 

Agenda No. 

4(f) (A.onexure-Vl} 
S.No. 5 
l'ol-1 Page No 171-272 

4(1) (Annexure-V!) 
S No 6 
Vol -I Page No 272-274 

%º� 

%º� 

%º� 

%º� 

%º� 

%º� 

Issue/Proposal 

To clarify that jub work a-,livity fur pru-,cssing uf " Barlt:y" into 
malt for alcoholic beverages industry attracts GST @ 5% and in 
case it is held that GST @18% i.e., Jeviable, to regularize for past 
on 'as is basis' 
West Bengal raised some concerns in relation to the instant issue 
and requested for time to present its views after due consultation. 
The matter may be deferred. 

To apply uniform 5% GST on Business Correspondent services 
provided in both rural/urban areas. 
Data is required from Department of Financial Services regarding 
services provided by BC/BF in urban areas. 
The matter may be deferred. 

Services :Standalone agenda < 1) 
Agenda No. 

A1i1t nds 4 (Part Ill Cs> 
Vol Ill (addendum) 
pages 71 to 74 

Issue/Proposal 

%º� Standalone agenda deferred from 4 7th Meeting: positive list of -
services to be specified in SI. No. 3!3A 
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Recommendations of the Fitment Committee: 
Goods 

Agenda 4(a) (Annexurc-1): Changes in GST rates/ issuing clarification (pages-215-225) 

1. Kachri /Kachri Papad/Unfri ed snack pellets manufactured through 
extrusion process : (page 210) 

• On the recommendations of 48'h GST Council, a clarification was issued that extmded products such as 
"fry ums" are classifiable under 19059030 attracting GST rate of 18%. 

• Representation received: 
%º� to reduce the rate of GST or exempt the products, and 

%º� to regularize the issue for the past periods. 

• Fitment Committee recommendations:-
%º� GST rate on uncookcd/un:fried extruded snack pellets, by whatever name called, may be 

reduced to 5% 

%º� The issue for the past periods may be regularized on as is basis. 
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Agenda 4(a) (A nnexure-f) 

2. Fish soluble paste: (pages216-217l 

• Retrospective GST exemption was given till 30.09.2019 to Fishmeal and unintended waste generated 
during the production of fish meal (falling under heading 230 I ), except for fish oil , on the 
recommendation of the 37th and 45th GST Council meetings respectively. 

• Fish soluble paste is a by-product produced while producing fish meal and fish oil. 

• Fishmeal attracts GST rate of 5% but fish soluble paste, generated as a waste by-product during the 
process of manufacture of fish meal, attracts 18% GST rate. 

• Representation received: 
%º� to reduce the rate of GST to 5% 
%º� to regularize the issue for the past periods. 

• Fitment Committee recommendations: 
%º� GST rate on fish soluble paste (CTH 2309) may be reduced from 18 % to 5%. 
%º� The issue for the past periods may be regularized on as is basis. 

Agenda 4(a) (Annexure-1) 

3. Dinutuximab {Ouarziba) medicine: (page217) 

• The estimated cost of the therapy course is around Rupees 63 lakhs and it has to be imported. 

• Patients and their kin are finding it difficult to pay the IGST rate of 12% since the medicine is already very 
expensive and the cost of medicine is met through crowdfunding. 

• Some ad-hoc exemptions have already been provided on case-to-case basis 

• Representation received: 
%º� IGST exemption on import of the cancer medicine . 

• Fitment Committee recommendations: 
%º� IGST may be exempted on Dinutuximab (Quarziba) medicine when imported for personal use. 
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Agenda 4(a) (Annexure-1) 

4. Medicines and Food for Special Medical Purposes used m treatment of rare 
diseases: (pages 211-21&> 

• As part of post Budget 2023-24, Basic Customs Duty (BCD) exemption has been given to drugs/medicines 
and Food for Special Medical Purposes (FSMP) when imported for personal use for treatment of rare 
diseases enlisted in the National Policy for Rare Disease subject to existing conditions (individual importer 
has to produce a certificate from central or State Director Health Services or District Medical Officer/Civil 
Surgeon of the district). 

• The BCD exemption currently available for drugs used in treatment of rare diseases imported by Centres of 
Excellence for Rare Diseases or any person or institution on recommendation of any of the l isted Centre of 
Excellence was also expanded to include FSMP. 

• These exemptions have been given based on recommendations of Ministry of Health and Family Welfare. 

• Fitment Committee recommendation: 
%º� IGST may be exempted on medicines and Food for Special Medical Purposes used in the treatment of 

rare diseases enlisted under the National Policy for Rare Diseases, 2021 which are imported for 
personal use subject to existing conditions and FSMP when imported by Centres of Excellence for 
Rare Diseases or any person or institution on recommendation of any of the li sted Centres of 
Excellence. .._ 

Agenda 4 (a) (Annexure-1) 

5. Trauma, Spme andArthroplasty implants: (page2 1s-219J 

• Earlier there were two entries@ 5% and @ 12% for the goods falling under 9021. Dual ity of rate on similar 
goods falling under the same CTH 9021 was causing confusion. 

• Accordingly, on the recommendations of 47th GST Council meeting, GST rate of 5% was fixed on all goods 
falling under heading 9021 in order to bring uniformity. 

• Entry at S. No. 255 A of Schedule I of notification No. 01/2017-CT Rate was inserted wef 18.07.2022 to 
implement the recommendation. 

• Representation received: 

%º� to issue a clarification for period prior to the 18.07.2022. 

• Fitment Committee recommendation: 
%º� To regularize the matter for the period prior to 18.07.2022 on "as is basis'· in view of genuine 

intcrpretational issues .... 
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Agenda 4(a) (Annexure-1) 

6. Raw cotton: (pagcs219-220) 

• Supply of raw cotton by an agriculturist to any registered person is taxable under reverse charge mechanism. 

• Section 2(84) (i) of the CGST Act, 2017 defines ' person' as including " a co-operative society registered under 
any law relating to co-operative societies" . As per Section 7 (I ) (aa) of the CGST Act "supply" includes " the 
activities or transactions, by a person, other than an individual, to its members or constituents or vice-versa, for 
cash, deferred payment or other valuable consideration." 

• Supply includes all forms of supply of goods or services or both such as sale, transfer, barter, exchange, licence, 
rental, lease or disposal made or agreed to be made for a consideration by a person in the course or furtherance 
of business. 

• Representation received: 
%º� to clarify that raw cotton supplied by agriculturists to cooperatives is not taxable under reverse charge 

mechanism. 

• Recommendations of Fitment Committee : 
%º� May be clarified that supply of raw cotton, including kala cotton, from agriculturists to cooperatives is a 

taxable supply and such supply to the cooperatives (being a registered person) attracts 5% GST under 
reverse charge mechanism. 

%º� The issue for the past periods may be regularized on as is basis. +--

Agenda 4 (a) (Annexure-1) 

7. Consequential changes after introduction of new Foreign Trade Poli cy 2023: 

(pages 220-221 ) 

• New Foreign Trade Policy came into force w.e.f. 01.04.2023. 

• Several schemes including Advance Authorisation (AA), Export Promotion of Capital Goods (EPCG), 
Duty Free Import Authorisation (DFIA), Duty Drawback Scheme (DBK), Rebate on State and Central 
Taxes and Levies (RoSCTL), Remission of Duties and Taxes on Exported Products (RoDTEP) arc also 
continued in the new FTP. 

• Consequential changes wil l need to be carried out in notifications, which would be technical in nature such 
as cross-referencing to new Trade policy 

• Reference received : 

%º� Notifications to be aligned with FTP 2023 

• Fitment Committee recommendation: 
%º� Consequential changes may be carried out in the notifications. 
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Agenda 4(a) (Annexure-1) 

8. Imitation zari thread: (pages221-222) 

• In · 15th Council meeting, the Council agreed to tax embroidery or zari articles i.e., imi, zari, kasab, 
saima, dabka, chumki, gota, sitara, naqsi, kora, glass beads, badla, gizai at the rate of 5%. Only 
embroidery articles, embroidery in piece, in strips or in motifs (heading 5809, 5810) got covered. 

• In 28th GST Counci l meeting, the Council recommended to clarify that real zari kasab (thread) 
manufactured with silver wire gimped (vitai) on core yarn namely pure silk and cotton and finally 
gi lted with gold would attract 5% GST. 

• Input yarn, including kasab (thread), attracts 12% OST rate but embroidery articles attract 5% GST. 

• Representation received: 
%º� to clarify the that imitation zari thread attracts 5% as imitation zari thread such as kasab, dabka 

are mentioned in the 5% entry. 

• Fitment Committee recommendations: 
%º� GST on imitation zari thread or yarn known by any name in trade parlance may be reduced 

from 12% to 5%. 
%º� The issue for the past periods may be regularized on as is basis. 

Agenda 4(a) (Annexure-1) 

9. LD slag: (pages 222-223) 

.... 

• LD Slag is a recyclable waste produced during the separation of molten steel slag from impurities in steel­
making furnaces (200kg LD slag generated per ton of crude steel). 

• Only 25% of the total slag generated in India is being reused/recycled. It is used for road project, sintering 
and iron-making. 

• lt is posing an environmental problem as it is getting accumulated over the years and less land is available 
for disposal of such huge quantities. 

• The Council in the 23ro meeting recommended reduction of GST rate on BF Slag/Fly Ash to 5% based on 
the reason that it is an environmentally harmful product and its re-usage needs to be promoted. 

• There is a need for better utilization of this waste and protection of environment. 

• Representation received: 
%º� to reduce GST rate from 18% to 5% to encourage utilization 

• Fitment Committee recommendation: 
%º� GST rate may be reduced on LO slag from 18% to 5% 
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10. Updating list of banks/entities in notification 50/2017-Cus, eligible for JOST exemption 

on import of gold, silver or platinum as per annexure 4B of HBP FTP 2023 : (page 223) 

• IGST exemption is available on imports of gold, silver or platinum by specified banks and other entities 
mentioned in List 34 of S. No. 359A of Notification No. 50/2017 - Customs dated 30.06.2017. 

• In the 37th OST Council Meeting, dated 20.09.2019, the Council did not recommend inclusion of ICBC and 
RBL Bank Ltd in the said List 34 as 'Export Committee-' had not recommended their inclusion in the said li st. 

• Now, Directorate General Export Promotion has conveyed that inclusion of PSU or Bank approved by RBI is 
not required to be discussed in Export Committee and has recommended for amending the List 34 suitably to 
include the name of RBL and to also delete the name of Banks/entities which no longer exists in Appendix 48 
ofHBP. 

• RBL Bank and ICBC are authorized Banks mentioned in Para 4.40 of FTP 2023 (read with Appendix-4B). 

• Recommendation of Fitment Committee: 
%º� List 34 in notification 50/2017-Customs may be updated so as to include RBL bank and ICBC bank and 

list no. 34 may be updated as per revised Appendix 4B of FTP 2023 subject to confirmation from DGEP 
and DGFT. • 

+--

Agenda 4(a) (Annexure-1) 

11. Compensation cess on utility vehicles (MUV/XUV): (pages 223-224) 

• Based on recommendation of the GST Council in its 21st Meeting held in Sept, 2017 a higher rate of 
compensation ccss of 22% was notified on ''Sports Utility Vehicles (SUVs) (of length more than 4-metre, 
engine capacity more than 1500cc and ground clearance I 70 mm)" 

• During the discussion in the 48th meeting ofGST council held in December,2022 on agenda items relating to 
issuance of clarification on compensation cess leviable on SUV s, upon suggestion by few of the members to 
deliberate about compensation cess on other utility vehicles such as MUV, the Council directed the Fitment 
Comm.ittee to examine the same . 

• It is seen that there were other utility vehicles also that satisfy the conditions of Length greater than 4000 
mm, Engine capacity greater than 1500 cc and Ground clearance more than 170 mm, but are popularly NOT 
called as SUV but call ed as Multi Utili ty Vehicles (MUV) or multipurpose Vehicles or Crossover Utility 
Vehicles (XUVs) . 

• Fitment Committee recommendations: 
%º� To amend the entry to include all utili ty vehicles by whatever name called provided they met the parameters of 

Length greater than 4000 mm, Engine capacity greater than 1500 cc and Ground clearance more than 170 mm. 

%º� to insert an Explanation to clarify for the purposes ofthc said notification entry "Ground Clearance" in entry 52B 
means Grow1d Clearance in un-laden condition. 
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Agenda 4(a) ( Annexure-f) 

12. Compensation cess on pan masala, chewing tobacco etc: {pages 224-225) 

• To implement the recommendations made by 49th GST Council, which accepted the GoM report, the 
levy of compensation cess was converted from ad valorem tax to specific tax-based levy to boost the 
first stage (manufacturer level) collection of revenue in respect of pan masala, chewing tobacco, etc. 

• The rates are li nked to retail sale price for such products. 

• Representation received: 
%º� to determine rate of compensation cess in cases where it is not legally required to declare retaiJ 

sale price 

• Fitrnent Committee recommendation: 
%º� Earlier ad valorem rate as was applicable on 31st March 2023 for such goods may be notified by 

amending the compensation cess notification. 

Agenda 4(a) ( Annexure-1) 

13. Dessicated coconut: (pagc225) 

..... 

• Entry 47 of Notification 2/2017-Central Tax (Rate) exempted coconuts fresh or dried, whether or not 
sbcllcd or peeled. 

• Vide corrigendum issued on 27-07-2017 to notification 01/2017-CT(R) dated 28.06.2017, dessicated 
coconut was declared as a taxable product at 12% GST. 

• Between the period 1.7.2017 to 27.7.2017 since there was no specifi c entry for dessicated coconut, 
suppli ers may not have collected GST rrom consumers. 

• Representation received: 
%º� to regularize the intervening period between issue of original notification & issue of 

corrigendum prescribing 12% GST rate. 

• Fitment Committee recommendation : 
%º� The issue for the period 1.7.2017 to 27.7.2017 may be regularized on as is basis . 

..... 
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Agenda 4(a) (Annexure-1) 

14. Areca leaf plates and cups: (page22s, 

• Currently, plates and cups made up of all kinds of leaves/ flowers/bark are already exempt vide SI No. 
l 14C of notification 2/2017-Central Tax (Rate) dated 28.6.2017. 

• Ln the 37th GST Council meeting held on 20.9.2019, GST Council had recommended the reduction in 
rate of cups and plates made of leaves of areca tree from 5% to nil. 

• Representation received: 
%º� to exempt areca leaf plates and cups 

• Fitment Committee recommendation: 
%º� Since areca leaf plates and cups are already exempt, no action is required. 

Agenda 4(b) (Annexure-11}: Recommendations for no change (pages 226-237) 

1. Agro-based biomass pellets : (pages 226-227) 

• 5% OST rate has been prescribed on the basis of recommendation of: 
'� �2�2�1�1�0� OST Council Meeting (for Biomass briquettes) in October 2017 & 
'�� 28th OST Council Meeting (for solid bio fuel pellets) in July 2018. 

• Ministry of Power has made the requested on the ground that they have mandated to use 5% of biomass co­
firing in all coal based Thermal Power Plants under Mission SAMARTH and to promote its uptake. 

Issue of GST rate reduction on solid biofuel pellets/ biomass briquettes or pellets was discussed in 37th and 
47th meetings but was not recommended 

• Representation received: 
%º� To reduce OST on agro-based biomass pellets to Nil 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 
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Agenda 4(b) (Annexure-11) 

2. De-Oiled Rice Bran: (page 227) 

• Prior to the 25th Council Meeting, rice bran (HS 2302) for use as feed attracted nil GST and 5% for other 
uses. 

• The GST Council in its 25th meeting prescribed 5% GST on rice bran, irrespective of end use, and nil GST 
on de-oiled rice bran. 

• Present request is has been justified on the grounds that rice bran is sold to animal feed producers directly 
fi"om the un-organized market or billed as de-oiled rice bran so as to avail nil GST 

• GoM on rate rationalisation in i ts interim report did not recommend bringing all goods under chapter 23 
( other than dog and cat food) to 5% 

• Representation received: 
%º�T�o� increase GST rate on De-oiled Rice Bran 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 

Agenda 4(b) (Annexure-IJ) 

3. Products prepared or manufactured by the inmates of Kerala Prison and correctional 
Services Department : (page 227) 

• Request is to exempt products prepared or manufactured by the inmates of Kerala Prison and correctional 
Services Department. 

• End use based exemption is difficult to administer, is prone to leakages and needs to be discouraged. 

• It would lead to inverted duty structure on many of these commodities and disrupt the ITC chain. 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 
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4. Bio-fertilizers and other such organic inputs: (page 22&) 

• Based on 251h OST Council meeting recommendations, OST rate on 12 specified bio-pesticides was 
reduced from 18% to I 2 %. 

• ln its 31st meeting, the Council did not recommend reduction in OST on agricultural inputs including 
pesticides, fertilizers and plant growth regulators to avoid a distortion of the ITC chain and inversion of 
duty structure which would put domestic manufactur~rs al'a disadvantage. 

• [n its 39th meeting, the Council did not recommend any change in rate on fertil isers. 

• In its 45th and 47th meetings, the Council did not recommend any change in the rates of fertilizers or other 
organic fann inputs. 

Representation received: 

%º� Present request is for reduction in OST rate on bio-fertilizers and organic inputs from 12% to 5%. 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 

Agenda 4(6) (Annexure-TI) 

5. Sungudi saree: (pages 228-229) 

• In the manufacture of Sungudi Sarees, about I 0,000 families of minority Sourastra Community are 
engaged. 

• However, sarees already attract concessional 5% OST and not 12% as mentioned in the representation 

• Exempting OST will break ITC chain and will entail end use-based exemption which are prone to misuse. 

• Under the threshold exemption, any person having turnover of less than Rs 40 lacs a year in goods, is 
exempt from paying GST on their supplies. 

• Representation received: 
%º� to reduce GST from 12% to Nil on sungudi saree. 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 
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Agenda 4(b) (Annexure-11) 

6. Upfront exemption for IAEA from payment ofIGST and refund mechanism 
be done away with: (pages 229-230) 

• IAEA gets refund of GST paid under Section 55 of the CGST Act which provides for the refund of GST 
paid by specialised agency of the United Nations Organisation or any Multilateral Financial Instin1tion and 
Organisation notified under the United Nations (Privileges and Immunities) Act, 1947, consulate or 
embassy of foreign countries and any other person or class of persons as may be specified by notification. 

• Notification No. 13/2017-IGST (rate) issued to give elfect to section 55 of the CGST Act. 

• Giving such exemption for a particular organization, for which refund mechanism is already in place will 
result in similar requests in the future from other organizations, which is not desirable and is prone to 
misuse. 

Representation received: 
%º� Upfront exemption from IGST on imports of their equipment instead of refund mechanism. 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 

Agenda 4(b) (Annexure-11) 

7. Avgas: (page 230J 

Avgas is a type of aviation fuel used in small piston engine powered aircraft within the general aviation 
community. These aircraft are predominantly used by private pilots and flying clubs and for tasks such as 
flight training. 

• Pilot training course in lndia cost about Rs. 3S-40 lacs from a DGCA-approved reputed flight school which 
is majorly undertaken by upper-middle class strata of the society. Avgas is, therefore, not goods for 
common man purpose. 

• Av~as is only a component of fly ing training cost and other major costs includes aircrafts costs, insurance, 
mamtenance, instructors salaries etc. 

• Reducing GST rate on Avgas is not likely to lead to significant reduction in training cost. 

• ITC is available for OST paid on Avgas used for supplying pilot training services. 

Representation received: 
%º� Request is for reduction of OST rate from 18% to nil/ I%. 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 
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8. Machinery used in Sericulture Industry: (pagc 231) 

• Such reduction/exemption on machineries will lead to an end-use based exemption which are 
prone to misuse. 

• Raw materials for these machineries such as iron steel, plastic, and other metals, in general, 
attract 18% GST. Reduction in GST to 5% will deepen the duty inversion. 

• Similar issue related to Silk Reeling machineries (8445 40 40) was deliberated in 47th GST 
Council Meeting and no change was recommended. 

• Representation received: 
%º� Request is to reduce GST on machinery used in sericulture industry and automatic reeling 

machinery from 18 % to 5/Nil. 

• Fitment Committee Recommendation: 
%º� Status quo to be maintained. 

Agenda 4(b) (Annexure-ll) 

9. Sports goods & Fitness equipment: (page 231-232) 

GST Council in its 14th Meeting held on 18.05.20'17 recommended GST rate@ 12% for sports goods classified 
under CTR 9506 (other than articles and equipment for general physical exercise) (SI. No. 230 of schedule IT of 
notification 0 1/2017-lntegrated Tax (Rate). 

• Earlier, Articles and equipment of general physical exercise, gymnastics etc attracted GST (al 28%. GST Council in 
its 23rd Meeting recommended GST (al 18% (SI. No. 441 of Schedule 1ll of notification No. 01/2017-Integrated 
Tax (Rate) for articles and equipment oI general physical exercise, gymnastics, athletics, padding pool etc etc. 

• This would lead to an inverted duty structure as most of the inputs for spons goods like steel, rubber etc attract GST 
@ 18%. 

• Representation received: 

%º� The present request has asked for a uniform GST rate of 5% oo articles under CTH 9506. 

• Fitment Committee Recommendation: 
%º� Status quo to be maintained. 
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Agenda 4(b) (Annexure-11) 

10. Mega power projects: (page 232) 

Before inception ofGST, Customs and Central Excise Dllty exemption benefit was available to mega power projects 

Initially, this exemption was available only to the power projects certified as Mega Power Project by the MoP. Subsequently, 
with respect to provisional Mega Power Projecis (which were yet to be issued a final Mega Power Project certi ficate), 
exemption from payment of customs and central excise duties were provided subject to submission of security (BG/FDR}. This 
time limit for submission of final certi ficate ,,..dS 36 months initially and subsequently increased first to 60 months in February, 
2014 and then to 120 months in May, 2017 (before inception of GST) by amending this time-limit in both Customs and 
Central Excise notification, fail ing which duty involved was required to be paid along with interest. 

On the eve of inception of GST, the notification No. 12/2012-CE ( S.N. 339) providing Central excise duty benefit to such 
projects, was superseded by notification No. 11/2017-CE dated 30.06.2017. The superseding notification did not have any 
reference to the exemption for Central Excise. Under GST, no exemptions have been provided. 

Representation Received: 

%º� Introduce concessions under GST based on the lines of those that existed in the Central Excise regime and thal existed 
presently in Customs. 

Fitmcnt Committee Recommendations: 

%º� Status quo to be maintained. 

Agenda 4(b) (Annexure-11) 

11. Apple Carton Boxes: (page 233) 

Carton Boxes fall under HSN beading 4819. 

TI1e matter in respect to the OST rates on the items foiling under HSN 4819 wns ploced before the OST Council in its 45th meeting, 
wherein it was observed that the items falling under HSN 4819 like cartons, boxes and cases of non-corrugated,paper or paper board 
attracts a OST rate of 18% and canons, boxes and cases of com,gated paper or paper board attract a concessional GST rate of 12%. 
After due deliberations, it ,vas recommended that all items falling under HSN 4819, irrespective of being corrugated or oon­
corrugated, shall attract a unifonn GST rate of 18%. This change was made effective from I~ October, 2021. 

ln 49th GST Council it was decided that Himachal Pradesh wi ll submit a detailed representation in this regard for examination by the 
Fitment Committee. Representation from CCT Himachal Pradesh was presented before the Fitment Committee. 

Generally. end-use based exemptions/concessional rates are difficul t to administer and are generally litigation-prone. 

Representation Received: 

%º� to reduce GST rate on apple carton boxes from 18 to 5 %. 

• Fitment Committee Recommendation: 
%º� Status quo to be maintained. 
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12 & 14. Two-wheeler and 4-wheeler Flexi Fuel Vehicles {FFV): (pages 233-234 & 235) 

Flexi fuel vehicles (FFVs) have an internal combustion engine and are capable of operating on normal petrol and/or any blend of 
petrol and ethanol. 

It has been a clear and consistent policy of decarbonizing the ITansport sector through various policies and initiatives that support 
Electric Vehicles (EV), which is evident in the lowest tax rate of 5% GST on EVs in additi on to PL! Scheme for Auto Sector & 
Advance Chemistry Cell (ACC) 

• However, unlike the EV vehicles which is clearly distinguishable and identifiable, this is not the case with llexi fuel vehicle 
There is no clear cut ' definition' ofllexi fuel vehicle in the Motor Vehicle Act or any allied Acts. 

• This is likely to lead to mis-classification of vehicles as flcxi fuel vehicles for availing benefit of concessional GST rate. 

Representation Received: 

%º� to reduce GST and compensation cess, has given the slightly higher cost of flexi fuel engines as a rationale for GST/cess 
reduction. 

• Fitment Committee Recommendation: 
%º� Status quo to be maintained. 

Agenda 4(b) (Annexure-11) 

13. Agricultural products: (page 234) 

• Fanners do not have to pay tax on supply of fresh fruits and vegetables. 

• The request is general in nature. 

• Representation received 

%º� to exempt OST on agricultural products and on agriculture- based items to protect the farmers. 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 
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Agenda 4(b) (Annexure-11) 

15. Utensils made up of brass, bronze and other metals: {page235-236) 

• OST rate on raw materials for these utensils such as copper. zinc, tin, iron, steel, other metals and their scrap 

in general, attract 18% GST. 

• As a result, there is a.lready inverted duty structure for supply of these utensils. Further reduction in GST rate 

on utensils will deepen this tax inversion and consequently may lead to accumulation of input tax credit 

thereby increasing cost of utensil s. 

• Representation received: 

%º� to reduce GST on utensil of made up of metals. 

• Fitrnent Commi ttee Recommendation: 

%º� No change recommended. 

Agenda 4(b) (Annexure-Ll) 

16. Heavy feedstock, Vacuum Gas Oil / Reforrnates, etc: (page 236) 

• This issue was deferred in last Fibnent Committee meetings held in June & September, 2022 as inputs were 
awaited from Mini stry of Petroleum and Natural Gas (MoPNG). 

Fitment Committee had noted that further clarity was needed on the matter regarding the intended use, 
capacity utilization potential and benefits accruing from heavy feedstock. 

• The inputs received from M oPNG do 110Ljustify a reason for reduction in rate. 

• Representation received 

%º� to reduce OST rate on heavy feedstock, Vacuum Gas Oil / reformates, etc from 18% to nil. 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. 
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17. All bakery products manufactured and sold by MSME: (pages 236-237) 

• Rusks, toasted bread and similar toasted products attract GST rate of 5%. 

Bakery products like Paslry, cakes, biscuits and other bakers' wares, whether or not containiug cocoa; 
communion wafers, empty cachets of a kind suitable for phannaceutical use, sealing wafers, rice paper and 
similar products [other than pizza bread, khakhra, plain chapatti or roti, bread, rusks, toasted bread and similar 
toasted products] attract GST rate of 18%. 

• Small manufacturers/traders in MSME sector have the option to avail threshold exemption and composition 
scheme. 

• Pre-GST incidence on most bakery products on which rate reduction is sought was 18% or more. 

• Providing source based exemption to MSME sector for specific products like bakery products will be difficult to 
monitor and will cause distortion. 

• Representation received 
%º� to reduce rate on all bakery products manufactured and sold by MSME to 5%. 

• Fitment Committee Recommendation: 
%º� Status quo may be maintained. .... 

Agenda 4{c) (Annexure-l ll) : Issue deferred for further examination (pages-238-246) 

1. Millet-based products: (pages 238-240) 

• Classi fication and tax treatment of millet mix at par with cereal flours is likely to affect the classification and 
appli cable tax rate on a large number of similarly placed products/mixes such as idle mix, dosa mix etc entail ing 
significant revenue implication. 

• Representation received: 

%º� Request is to prescribe 5% GST rate on ' millet-mix' containing 90% millets. 

• Fitment Committee Recommendations: 
%º� Deferred for in-depth study 

Page 147 of 194 

CHAIRMAN'S 
INITIALS 

 Minutes of 50th GST Council Meeting 147



o/ 
CHAIRMAN'S 

INITIALS 

MINUTE BOOK 

Agenda 4(c) (Annexure-111) 

2. KharL Cream Rolls (Bakery products): (page 240) 

• Currently, concessional GST rate of 5% is applicable on Rusks, toasted bread and other toasted products 

• Bakery products such as Pastry, Cake, Biscuits, Communion Wafers, etc (other than pizza bread, khakhra, plain 
chapatti or roti, bread, rusks, toasted bread and similar toasted products) attract GST rate of 18%. 

• The matter was deferred by the 47th GST Council for furtlier examination 

• Representation rccci ved: 
%º� to clarify that khari and cream roll should get covered under " rusk, toasted bread and similar toasted 

products" . 

• Fitment Committee Recommendations: 
%º� Deferred for in-depth study regarding the nature of product and process of preparation before making any 

suggestions. 

Agenda 4(c) (Annexure-111) 

3. Sugar-boiled confectionary: (pages240-241) 

Currently, sugar-boiled confectionary attracts GST at the rate of 12% and Sugar confectionary attract GST at 
the rate of 18%. 

• Sugar boiled confectionary has been carved out with a lower GST rate of I 2% based on recommendations of 
the GST Council in its 25th meeting. 

• In view of difficulty in administering the levy on sugar boiled confectionery (at 12%) from other similarly 
placed commodities (at 18%) it is advisable to have uniform rate of 18% to remove the potential 
leakages/misuse and avoidable litigation. 

• Representation received: 
%º� to clarify regarding the scope of the product 'sugar-boiled confcctionary'. 

• Fit:ment Committee Recommendations: 
%º� Deferred for industry consultation 
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4. Steel Scrap: (page 241-246) 

• Request to reduce GST rate from 18 % has not been accepted by GST Council in its 47th meeting. The only 
issue referred to Fitment committee for deliberations is regarding levy ofGST on RCM basis. 

• During deliberations in 47th meeting, member from Karnatak suggested for detaiJed study and member from 
Punjab suggested for deferment for want of detailed consultation. 

• After consultation with stakeholders and industry, State of Karn ataka suggested, inter alia that : 
%º� the proposal of levy of GST on reverse charge mechanism may not be feasible as the same breaks the 

chain of input tax credit and also leads to cascading of taxes and also breakage of audit trail. 
%º� to prevent the evasion and to create conduce business atmosphere, few measures were recommended such 

as: introduction of trace and track mechanism, better registration procedures, registration of e-way bills if 
that commodity is registered to be supplied, ITC only if invoice is registered etc. 

• Punj ab has inter alia, suggested: 
%º� to tax iron and scrap on RCM and exempt supply of scrap in the hands of traders 
%º� e-way bill should be mandatory for all transactions in scrap irrespective of value. 

• Fitment Committee Recommendations: 
%º� Deferred: to create a Committee of officers to study the issue holistically and to come up with workable 

solutions. ..... 

Recommendations of the Fitment Committee: 
Services 
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Agenda 4 {d) {Annexure-IV): Changes in GST rates/ issue clarification (page-247-260) 

I. Exempt GST on satellite launch services provided by private organizations (pages 247-247) 
• Satellite launch services supplied by !SRO, Antrix Corporation Ltd (ACL) and New Space India Ltd 

(NSIL) are exempt from GST. However this exemption is not applicable to satellite launch services 
provided by private organisations. 

• The 42nd GST Council took a conscious decision to exempt satellite launch services even though GST 
charged on such supplies was available to the recipient of these services as ITC. The rationale behind this 
decision was to reduce the upfront cost for the recipients of such services especially startups. 

• Recommendations of Fitment Committee 

• The exemption may be extended to satellite launch services provided by private organizations with a view to 
provide level playing field. 

Agenda 4(d) (Annexure-IV) 

2. Rectification in item at SI. No. 3(ie) of notification No.11/2017-CTR (pages 2-17-248) 
• SI. No. 3(ie) of notification No. 11/2017-CTR dated 28.06.2017 currently reads as "(ie) Construction of an 

apartment in an ongoing project under any of the schemes specified in sub-item (b), sub-item (c}, sub- item (d), 
sub-item (da) and sub-item (db) of item (iv); sub-item (b). sub-item (c), sub-item (d) and si/b-item (da) of item 
(v); and sub- item (c) of item (v,), against serial number 3 of the Table, in respect of which the promoter has 
exercised option to pay central tax on construction of apartments at the rates as specified/or this item." 

• On the recommendations of 47th GST Council items at sl. No. 3(iv), (v) and (vi) of the above notification have 
been omitted vide notification No. 03/2022-CTR dated 13.07.2022. 

• However, the item at st. No. 3(ie) of the notification continues to have reference to some of the housing schemes 
etc. which figured under sl. No. 3(iv), (v) and (vi) of the notification in order to take care of the real estate 
projects which commenced prior to 01.04.2019. 

• Recommendations of Fitment Committee 

• The anomaly may be rectifi ed by inserting suitable explanation to effect that the item at sl. No. 3(ie) of the said 
notification refers to sub-items of the item (iv),(v) and (vi) of the notification as they existed in notification prior 
to their omission vide notification No. 03/2022-CTR dated 13.07.2022. 
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3. Omission of clause (h) of explanation to the entry at SI. No. 24 (i) of the notification No. 
11/2017 CTR (pages 248-248) 

• On the recommendation of 47th GST Council, exemption entry at sl. No. 53A of the notf. No. 12/2017 CTR 
dated 28.06.2017 which covered "services by way of fumigation in a warehouse of agricultural produce" was 
omitted vide notification No. 04/2022-CTR dated 13.07. 2022. 

• However, a parallel entry at clause (h) of explanation to the entry at SI. No. 24 (i) of the notification No. 11/20 I 7 
CTR dated 28.06.2017 for the same service has not been omitted. 

• Recommendations of Fitment Committee 
• The anomaly may be rectified by omitting the parallel entry at clause (h) of explanation to the entry at SI. No. 24 

(i) of the notification No. 11/2017 CTR dated 28.06.2017 

Agenda 4(d) (Annexure-IV) 

4(a). Exercise of option by Goods Transport Agencies (GTAs) lo pay GST under Forward Charge Mechanism 
ffCM) (pages 248-250) 

• GTAs who want to pay UST under FCM during any Financial Year are required to exercise the option lo do 
so by filing an on line declaration on Goods and Services Tax Network (GSTN) portal by 15th March of the 
preceding financial year. 

• Thjs requirement was notified on 13.07.2022 based on the recommendations of the 47th GST Council 
meeting. Accordingly, the deadline for exercising this option for Financial Year 2023-2024 was 15th March, 
2023. 
Representations were received that some of the GTAs could not file declaration by 15th March, 2023 for 
various reasons including the presumption that the GTAs who had already opted for FCM are not required 
to file option every year. 

• Representations were also received that GTAs who commenced business after 15th March will not be able to 
exercise option for the FY 2023-2034. 
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Agenda 4(d) (Annexure-N) 
4(a). Exercise of option by Goods Transport Agencies (GTAs) to pay GST under Forward Charge Mechanism 
(FCM) (contd ... ) (pages J.18-250) 

• The foll owing two changes were made with the approval of GST Impl ementation Committee (GIC) to 
resolved the issues in view of the urgency involved: 

• The last date for exercising the option to pay GST under FCM was extended from 15th March, 2023 to 
3 I st May, 2023 and 

• GTAs who commence new business or cross registration threshold during any Financial Year, have 
been allowed to exercise the option for the year in which they commence business or cross registration 
threshold within 45 days from date of applying for GST registration or I month from date of obtaining 
registration whichever is later. 

• The above changes were notified w.e.f 09.05.2023 thereby resolving this issue for the current Financial 
Year. 

• For the future, it is felt that GT As who have exercised option to pay OST under forward charge in previous 
Financial Year(s) should not be required to file declaration every year. 

• Recommendations of Fitment Committee 

• As a trade friendly measure, the requirement to exercise option to pay OST under forward charge every year 
may be done away with. GTAs who have exercised option to be under FCM during a particular Financial Year 
shall be deemed to have exercised it for the next and future Financial Years unless they file a declaration that 
they want to revert to reverse charge mechanism (RCM). --

Agenda 4(d) (Annexure-IV ) 

4(b). Notifv ing 1st January of preceding Financial Year as start date and 31st March of preceding Financial 
Year as end date for fi li ng of option by Goods Transport Agencies (GTAs) to pay GST under forward charge 
(pages 250-250) 

• GSTN has requested that a start date for filing of option by OTA may be provided for subsequent Financial 
Years; otherwise the default date for exercise of option for a Financial Year shall be I st April of the 
preceding Financial Year. For example, the default start date for Financial Year 2024-2025 would be 1st 
April , 2023. 

• Keeping strut date for exercise of option for a FY as 1st April of the preceding Financial Year is not 
desirable as this may give rise to false impression to the GTAs that they have exercised the option for the 
current Financial Year . 

• Recommendations of Fitment Committee 
• The start date may be prescribed as I st January of the preceding Financial Year. 

• The last date for filing the option may be changed from 15th March to 31st March of preceding Financial Year. 
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5. Amendment to be made to notification No. 8/2017-ITR and notification No. 10/2017-ITR to remove 
redundant provisions pursuant to amendments in Finance Act, 2023. (pages 250-252) 

• The place of supply (PoS) for transportation of goods is 'destination of goods' . As a result, transportation 
service supplied by an Indian Shipping Line (ISL) to a foreign exporter, for transport of goods from foreign 
port to India,do not qualify to be an export of service and is thus, taxable. However, on the same service 
supplied by a Foreign Shipping Line (FSL) to foreign exporter, both being outside India, FSLs do not pay 
GST. 

• To provide level playing field to fSLs, liability on such transportation service supplied by FSLs to foreign 
exporter for transport of goods to I.ndia, was placed on the Indian importer under RCM. 

• Hon'ble Supreme Court judgement in Mohit Mineral case passed in 2022 has set aside this RCM liabil ity 
placed on the importers. 

• In order to restore level playing field to lSLs, the PoS of service of transportation of goods has been 
changed from 'destination of goods' to ' location of recipient' vide Finance Act 2023. As a result, services 
supplied by ISLs to foreign exporter against payment in foreign exchange would now meet the defmition of 
export of service and sliall be zero rated. This is intended to bring parity between tax treatment of service 
supplied by FSL and JSLs both for inward and outward freight. [For a service to quali fy as export of service, 
its PoS should be outside India]. 

A genda 4(d) (Annexure-IV) 
5. Amendment to be made to notification No. 8/2017-ITR and notification No. 10/2017-ITR to remove 
redundant provisions pursuant to amendments in Finance Acl 2023 (contd ... ) (pages 25()-252) 

• Once the provisions of Finance Act, 2023 are notified, the provisions in notification Nos. 8/20 I 7-ITR, 
9/2017-ITR and 10/2017-lTR, making the importer liable to pay GST on ocean freight paid to FSLs under 
RCM will become redundant. 

• Recommendations of Fitment Committee 

• The provisions which were introduced in the said notifications to provide level playing fields to lSLs have lost 
relevance may be amended/deleted. 

• The proposed amendments/deletions may be synchronized with date of notification of Section 162 of Finance 
Act, 2023. 
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Agenda 4(d) (Annexure-IV) 
6. Clarify whether services provided by director in his personal/private capacil'V to company/body comorate 
are subject to reverse charge mechanism (pages 252-252) 

• Entry No. 6 of notification No. 13/2017 CTR dated 28.06.2017, provides that services suppUed by a director 
of a company or a body corporate to the said company or the body corporate are subject to Reverse Charge 
Mechanism under the provisions of Section 9(3) ofCGST Act. 

• Issue has been raised whether services supplied by a director of a company in his personal capacity such as 
renting of immovable property to the company or the body corporate is taxable under Reverse Charge 
Mechanism. 

• Recommendations of Fitment Committee 
• It may be clarified by way of circular that services supplied by a director of a company to the company in his 

private or personal capacity such as supplying services by way of renting of immovable property to the company 
or body corporate arc not taxable under RCM. Only those services suppli ed by a director of company or body 
corporate, which are supplied by him as or in the capacity of director of that company or body corporate shall be 
taxable under RCM in the hands of the company or body corporate under notification No. 13/2017-CTR (SI. No. 
6) dated 28.06.2017. 

Agenda 4(d) (Annexure-IV) 

7. Clarify that the food or beverages supplied at cinema hall is taxable as restaurant service(pages 252-255) 
• As per Explanation at Para 4 (xxxii) to notification No. 11/2017-CTR dated 28.06.2017, "Res1a11ran1 Service' 

means supply, by w,:ry• of or as par! of any service, of goods, being food or rmy nther article fnr human consumption or 
any drink, provided by a restaurant, eating joint inc/udir.g mess. can/een, whether for consumplion on or awuy from /he 
premises where such food or any other arl icle for human consumption or drink is supplied. " 

• Eating joint is a wide term which includes refreshment or eating stalls/ kiosks/ counters or restaurant at a 
cinema also. The cinema operator may run these refreshment or eating stall s/ kiosks/ counters or restaurant 
themselves or they may give it on contract to a third party. The customer may li ke to avail the services 
suppli ed by these refreshment/snack counters or choose not to avail these services. Further, the cinema 
operator can also install vending machines, or supply any other recreational service such as through coin­
operated machines etc. which a customer may avail or not. 

• Recommendations of Fitment Committee 
• Tt may be clarified by way of a circular that the food or beverages served in a cinema ball is taxable as restaurant 

service as long as: 
• the food or beverages are supplied by way of or as part of a service and 
• supplied independent of the cinema exhibition service. 

• Where the sale of cinema ticket and supply of eatables such as popcorn or cold drinks etc. are clubbed together, 
and such bundled supply satisfies the test of composite supply, the entire supply wi ll attract OST at the rate 
applicable to service of exhibition of cinema, the principal supply. +--
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Agenda 4 (e)(Annexure-V): Recommendations for no change (page-261-264) 

Exempt IGST on purchase of aircraft and aircraft lea~e payment (pages 261-261) 
• The request to abolish GST of 5% on import/purchase of aircrafts and lease payments on leased aircrafts 

and engines was placed before the 45th GST Council. The Council did not accede to this request. 
• Exempting JGST on purchase/ import of aircraft will be detrimental to the 'Make in India' initiative of the 

government and the nascent aircraft manufacturing industry in India. 
• GST on supply of goods on lease has lo be the same as GST on supply of goods by way of sale lo avoid 

arbitrage. 

• Recommendations ofFitment Committee 

• Status Quo to be maintained 

Agenda 4 (e) (Annexure-V) 

2. Exempt GST on the services by the way of granting affiliation to schools by Central Board of Secondary 
Education {CBSE) for conduct of secondary stage examinations in schools (pages26! -263) 

• Request for granting exemption on services by the way of affiliation services provided by universities/board 
or other educational organizations to educational institution was placed before the 47th GST Council. The 
Council did not accept tbe request. 

• Earlier, based on the recommendations of the 43rd GST Council, it was clarified vide circular dated 
17.06.2021 that such services attract GST at the rate of 18%. 

• Recommendations of Fitment Committee 

• Status Quo to be maintained 
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Agenda 4 (e) (Annexure-V) 

3. Exempt GST on digital news subscription (pages 263-26./) 
• Services by way of online/digital news subscription comes under the heading 9984 - Telecommunications, 

broadcasting and information supply services which attract GST @ 18%. Supply of news in digital form is 
essentiall y different from the printed news papers in its constitution, distribution and transmission 

• Subscription charges for onl ine news vis-a-vis print media have been examined. It is found that subscription 
of e-papers is cheaper than the subscription of print newspaper. 

• Further, e-papers are offered at discounted price by various platforms from time to time, thus bringing the 
price even lower. 

• Even after being taxed at 18%, subscription for online/digital newspaper is available at considerably lower 
price. Therefore, the argument of trade that the 18% rate hinders the access of the consumers to the onl ine 
news has no merits. rn fact, lowering of GST on e-paper v,ill adversely affect the 1printed newspaper 
industry. 

• Further, in case of printed newspaper, major inputs i.e. newsprint attracts GST @5%, however, in case of e­
papers, major inputs are taxed at higher rates ofGST (18/28% e.g. Telecommunications, broadcasting and 
information supply services, Electronic goods (monitors, storage device etc.). As a result, exemption would 
result in blockage of ITC and increase of cost. Th.is will also lead to inverted duty structure. 

• Recommendations of Fitment Committee 

Stat~ quo to be maintained 

Agenda 4 {D (Annexure-Vl): I ssue deferred for further examination (page-265-274) 

I . Clarify whether service by way of hostel accommodation, servi ce apartments/ hotels booked for longer 
period is a service of renting of residential dwelling for use as residence and exempted (pages 265-267) 

• The services under heading 9963 by a hotel, inn, guest house, club or campsite by whatever name called for 
residential or lodging purpose, having declared tariff of a unit below one thousand rupees per day or equivalent 
were exempt till 17.07.2022 vide entry no. 14 of the notf. No. 12/2017-CT(R) dated 28.06.2017. 

• Circular No. 354/17/2018-TRU dated 12.02.2018 has considered hostel accommodation at par with hotel 
accommodation. 

As a result, the service of hostel accommodation prized below Rs. 1000/- a day is now taxable@ 12% w.e.f 
18.07.2022 provided charges are Rs. 7500/- or less per day. 

• However, in the case of Taghar Vasudeva Ambrish, the Hon'ble Karnataka High has held the service of hostel 
accommodation as the services by renting of residential dwelli ng for use as residence. 

Entry no. I 2 of notification No. 12/2017-CT (Rate) dated 28.06.2017 exempts the services by way of renting of 
residential_ dwelling for use as residence. 
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Agenda 4(f) (Annexure-VI) 

I. Clarify whether service by way of hostel accommodation. service apartments/ hotels booked for longer 
period is a service of renting of residential dwelling for use as residence and exempted (contd ... )(pages 265-267) 

• Therefore, if the hostel accommodation is considered as the hotel accommodation in line with the circular dated 
12.02.2018, it is taxable and if it is considered as residential dwelling, as held by the Hon' ble Karnataka High 
Court, it is exempt from GST. 

• The department has fil ed civil appeal before the Hon' ble Supreme Court of India against the Hon'ble Karnataka 
High judgement. The matter is sub-judice. 

• Recommendations of Fitment Committee 

• Since the matter is sub-judice, it may be deferred. 

2. 

.... 
Agenda 4{D (Annexure-VI) 

Exempt services provided by District Mineral Foundations <DMFs) {pages 267-268) 
45th GST Council (SJ.No. 7 of Annexure-VI, Agenda No. 14) deferred the matter stating that the issue was 
not clear. Further, the council directed to obtain details about the nature of activities undertaken by DMF 
from Odisha. 

• Odisha government was requested to inform the nature of activities undertaken and services suppli ed by 
DMF. However. no reply in the matter has been received so far. 

• Recommendations of Fitment Committee 

• The matter may be deferred till reply is received from State ofOdisha 
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Agenda 4 CO (Annexure-VI) 

3. Clarify whether reimbursement of electricity charges received by the Real estate companies, malls. 
airport operators etc. from their lessees/occupants is exempt from OST(pages 268-269) 

• The issue was discussed in the Fitment Committee meetings held on 25.04.2023 and 09.06.2023 
• Members were requested to share practices being followed in their states with regard to levy of OST on such 

further supply of electricity by builders/developers etc., the regulatory framework w.r.t such further supply 
of electricity, and copies of Show Cause Notices/Adj udication Orders issued, if any, demanding OST on 
such further supply of electricity, along with their views. However, the same have not been received so far. 

Recommendations of Fitment Committee 

• The matter may be deferred til l the receipt of information. 

Agenda 4{:D {Annexure-V1) 

4. Clarify whether ITC credit of other business verticals can be used to discharge OST on outward 
liabi lity in respect of restaurant service given the restriction of input tax credit as specified in notification No. 
11/2017-CT (Rate) dated 28.06.2017. as amended (pages 269-271) 

• It was decided to obtain data from OSTN regarding how much tax is being paid by suppliers of restaurant 
service in cash and credit for further examination of the issue. 

• Recommendations of Fitment Committee 
• The matter may be deferred. 
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Agenda 4(0 (Annexure-V1) 

5. Clarify that job work activity for processing of "Barley" into malt for alcoholic beverages industry 
attracts GST@ 5% and in case it is held that GST @18% i.e., leviable, to regularize for past on 'as is basis' (pages 
271-272) 

• Jn the Fitment Committee meeting held on 29.05.2023, West Bengal raised some concerns in relation to the 
instant issue and requested for time to present its views after due consultation. 

• Recommendations of Fitment Committee 
• The matter may be deferred. 

Agenda 4(Q (Annexure-V I) 

6. Apply uniform GST rate of 5% on Business Correspondent services provided in both rural/urban areas. 
(pages 272-274) 

• It was felt that to further examine the issue, difficulties faced by banks in availing benefit of OST 
exemptions with respect to business correspondents/business facil itators in rural area needs to be ascertained 
more comprehensively. 

• Further, some more data is required from Department of Financial Services regarding services provided by 
BC/BF in urban areas. 

• Recommendations of Fitment Committee 
• The matter may be deferred. 
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Agenda 4(Part II} (g) : 
Stand alone agenda: deferred from 47th GST Council meeting (Addendum to Vol. 111, pages -71-74) 

• A proposal to ~pecify a P.OSitive List of 12 services under Sr. No. 3/3 A of notification 12/2017-CT(R) dated 28.06.2017 
was placed before the 4,th OST Council. 1l1e Council was of the view that while the approach to specify a positive list of 
exempt services was agreeable, tbe list recommended by Fitment Committee needs to be pruned and refinea. 

%º� En~ at Sr. No. 3: exempt supply of pure services supplied to Central Goven11ncn1, State Government or Local Authority, by way of any 
activ11y in relation to Mumcipal or Panchayat fimctions under Article 243G or 243W of the Constitution 

%º� Entry 3A : exempt composite supplies (goods coml>(1nent 25% or less) supplied to Central Go,·emment State Govcmmcm or Local 
Authority by way of activity in relation to Nhmicipal or Pancbayat fU11ctions under Article 243G or 243W of the Constitution 

• The~e was a similar Service µix exe_mp_tion. However, in view of disputes, the exemption was restricted to supply of 
serv1ces by way of five specific acnvilies, namely , water supply, public health, sanitation conservancy. solid waste 
management or slum improvement and up-gradalion 

• As per tbe direction of the 45,h OST Council,. the l ist was circulated lo States. Comments were received from West 
Bengal, Bihar and Tamil Nadu. Toe issue was rurther discussed al length in tbe Fitment Committee. 

• In 47th GST Council, Fitment recommended prw1ed list of 6 services. 
• The reco=endatioos ofFitment Committee was placed before 481h OST Council meeting held on 17.12.2022 held vide 

video conference. 
• Some states did not agree with the recoJJ1JJ1endalion of the Fitrncnt Committee. The Council decided to postpone 

discussion on the positive list of services in a physical meeting of the OST Council. 

Recommendations of Fitm ent Committee on positiv e li st of servi ces to be specified in SI. No. 3/3A of 
not ificati on No. 12/2017-CT (R) dated 28.06.2017 

A. Entry 3 and 3A may be reworded to omit the words" in relation to" as below: 

Supply of pure services, or composite supply of goods and services, in which the value of goods constitutes not more 
1han 25% of the value of composite supply, to Central Government, Slate Government, Union Territory, a local 
authority or a public authority by way of----

8 . Following list of 12 services may be specified under the entry: 
I. Water treatment and/or supply; 

2. Public Health activities. Sanitation Conservancy and Solid or liquid Waste management; 
3. Slum Improvement and Up gradation; 
4. Maintenance and operation of street lights, bll.l stops, public conveniences, public parks and gardens, 

burial ground and crematorium: 
5. Education, including primary and secondary schools; 
6. Technical training and vocational education 
7. Adult and non-formal educalion; 
8. libraries; 
9. Social Forestry and Farm Forestry; 
10. Fire Services; 
I I. Renting of motor vehicles/or carrying out/unctions listed al Sr. No. I to JO above; 
12. Supply of manpower services/or carrying 0111/11nctions listed at Sr. No I to IO above." 
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C. Exemption may be extended to " Public Authority" and Public authority may be de lined as under: 

'"Public Authority means an authority or a board or any other body established and controlled by 1he 
Central or State Government lo carry out thefimctions listed in SI. No. 110 10 of the entry. " 

THANK YOU 
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Annexure-5 

FACT SHEET 

Casinos, Race Courses & Online Gaming 

50th GST Counci l Meet ing 

11th July, 2023 

Legal Framework 

• GST - levied on the supply of goods and services. 

• Goods include actionable claims as per section 2(52) of the CGST Act, 
2017. 

• Actionable claim means a claim to any beneficial interest in movable 
property not in the possession of the claimant where such beneficial 
interest is existent, accruing, confidential or contingent. 

• As per Entry 6 of Schedule Ill of the CGST Act, 2017, actionable 
claims in the form of lottery, betting and gambling are taxable. 
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Background 

• Actionable claims in the form of lottery, betting and gambling attract 28% 
GST (Entry 228 & 229, Schedule IV, Notf. No. 1/2017-CTR) on full face value 
of bets placed (Rule 31A, CGST Rules 2017). 

• Taxation of lottery is settled. (SC decision in Skill Lotto case) Rule 31A, CGST 
Rules, 2017 was also upheld in the said case. 

• Online gaming companies claiming their supply of services under SAC 
998439 (other on-line content) which attracts 18%. 

• Casinos and race clubs are classifying their supply under SAC 9996 
(gambling & betting services) which attract 28%. 

• No specific mention of casinos, race courses and online gaming in Entry 6, 
Schedule Ill. 

Casinos 
• Currently, Casinos operational in Goa and Sikkim. Yet to be operational in Daman. 

Pre GST (Goa) GST (Current) 

Entertainment tax Rs 1000/-
(entry ticket) ( 2016-17) 

Entertainment tax 
(gaming revenue) 

15% 

Per person 

Sale of chips/coins or the receipts received 
by the proprietor/ operator towards casino 
games either on slot machine or table games 
or any other games provided in the casino. 

As per Goo that in practice tax was being paid 
@15%onGGR•. 

• GGR ( Gross Gaming Revenue) means net value ofter deducting the 
chips/coins returned by players 

• Present Practice: 

GST @28% is being paid on GGR in both Sikkim and Goa. 
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Casinos -View of States 

Sikkim & Goa 

Tax Casinos @ 28% on GGR 

Casinos - Tax Revenue 

FY HSN 

2017-18 999692 93.94 

2018-19 999692 139.19 
2019-20 999692 11:us 
2020-21 999692 48.84 
2021·22 999692 147.82 

2022·23 (Nov) 999692 SO.OS 

Total U.28 

2017·18 999692 583.73 

2018·19 999692 986.35 
2019·20 999692 974.46 
2020-21 999692 431.65 
2021·22 999692 739.25 

20i2·23 (Nov) 999692 987.47 

Tota 4702.91 
2017-18 999692 22.90 
2018·19 999692 43.58 
2019·20 999692 36.46 
2020·21 999692 19.21 
2021·22 999692 
2022·23 999692 

Total 
Grand Total 
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Race Courses 
• Horse Racing Clubs operate in 7 cit ies, - Mumbai, Hyderabad, Chennai, Kolkata, 

Bengaluru, Mysore and New Delhi. 

Pre GST GST [Current tax structure] 

lax Rate 

Service Tax on tote 
On 20% commission retained by the 

commission 15% 
race club from bets placed in the 

totalizator. 

Service Tax on 100% of the face 
allowing access to 15% On the price of entry t icket . valu e of the bet 

race course GST 28% or the amoun t 

Entertainment tax 
29% paid into the 

(weighted On the price of entry ticket tot alisa t or 

average) 

Betting(Totalisator 
8%- 21% in 

On the full face value of the bets 
different 

tax 
states 

placed 

Race Courses -Present Practice 

Race Club Rate Value 

Royal Western India Turf Club 28% Full value of bet 

Royal Calcutta Race Club 

Delhi Race Club 

Bangalore Turf Club 

Mysore Race Club 

Hyderabad Turf Club 

Madras Race Club 

28% Full value of bet 

28% Full value of bet 

28% • July, 2017 - Jan, 2019 - on commission/margin 
• Feb, 2019 - June, 2021- on full value of bets 
• June, 2021 - till date - on commission/margin 
(Karnataka HC has ruled in favour of Bangalore Turf Club. Dept has filed appeal in SC] 

28% • July, 2017 - 22nd Jan, 2018 - on commission 
23ro Jan, 2018 - 31" Jan, 2019 - on full value of bets (paid under protest and writ 
is pending in HC) 

• 1" Feb, 2019 - May, 2023 - on full value of bets 
• 01 st June, 2023 onwards - on commission 

28% Commission/Margin 
[Department has booked cases (Demanding GST @ 28% on the total face value of 
the bets received by the Club). Case is pending before the HC of Teiangana state.) 

28% commission/Margin 

Page 165 of 194 

CHAIRMAN'S 
INITIALS 

 Minutes of 50th GST Council Meeting 165



CHAIRMAN'S 
INITIALS 

MINUTE BOOK 

Race Courses - Tax Revenue 

{ Value in Rupees Crore) 

477.04 

2018-19 690.35 

2019·20 882.82 

2020-21 148.20 

2021-22 219.59 

2022-23 291.75 

Total 2709.75 

Race Courses 

• Horse Racing may be taxed 

•@28% 
•on full value of the bets placed with 
boo km a ke rs/to ta lisato r 
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Online Gaming 

Cur rent GST t ax structure 

Tax Rate Value 

GST 28% 100% of t he face value of the bet 

Present Practice: 

• Online gaming companies are paying GST @18% on p latform fees. 

JI 

Online Gaming - Tax Revenue 

Financial I Maharashtra I Uttar 
Year Pradesh --Bangalore Sikkim Total of GST 

Zone (6 States/Zones) 

2017-18 33.84 107.50 0.00 0.00 3.77 1.96 147.07 

2018-19 145.01 144.12 0.00 0.00 17.05 3.85 310.03 

2019-20 631.60 155.15 0.00 49.64 100.22 4.22 940.83 

2020-21 867.76 119.38 1.61 29.35 349.97 5.12 1373.19 

2021-22 885.89 244.60 10.17 156.38 379.64 6.22 1682.90 

2022-23 
959.40 166.24 7.72 169.30 10.87 1313.53 

[ti ll Nov] 

•sample data from 6 States/Zanes 

ll 
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Demand Notices/Litigation 
• Three SCNs issued by DGGI, CBIC wherein t he revenue involved is Rs. 22583 Crore. 

• States such as Kerala, Tamil Nadu, Telangana, Andhra Pradesh and Karnataka banned online gaming/gambling. 
However, the same has been stayed by Court orders. Tamil Nadu has issued an ordinance. 

Gurdeep Singh 
Sachar Vs UOI & Ors 
(CRLPIL No. 
22/2019) 

M$Mllti,II · 
Bombay l. Dream 11 -
High Court game of skill or 

chance? 

2.GSTon 
Dream 11? 

Decision of High Court I Appeals flied 

l. Dream 11 ls a game of sklU. L Appeal filed by State of Maharashtra. 

2. It Is an actionable claim but not In the 
form of betting and gambling, 
Therefore, it is neither supply of goods nor 2. 
$uppty of services, thus dearly exempted 
from levy of any GST. 

The High Court order has been stayed 
vlde Supreme Court vlde order daa.d 
06.03.2020. 
Review petition fled by UOI before the 
Bombay High Court ls pending. 

Va run Gumber Vs UT 
of Chandlgorh & Ors 
(CWP No. 7559/ 
2017) 

Punjab & 
Haryana 
High Court 

Dream 11 - Dream 11 rs a game of skill. An appeal filed by Varun Gumber In the 
Supreme Court was d lsmlssed. game of skill or (Case was In the '°ntext of pollc-e laws of 

chance? the state and UCl was not a party to the 
case) 

Gameskraft 
Technologies (WP 

19570/2022) 

Karnataka 
High Court 

GST on online 
Rummy and 
other games. 

GST Demand No~ce has been set aside. SLP Is being Oled in Sup-eme Court on advise 
ofASG. 

JSCN demanding Rs. 
20,989 Crore) 

Myteam 11 Fantasy 
Sports Vs UOI & Ors 
iDBCWP 1100/2023) 

High Court GST on onllne 
Of Rajasthan Rummy, poker 

No coercive action to be taken by GST Final order (High Court) ts pending. 

Authorities. 
atJalpur &other games 

Demand Notices/Litigation 

--Issue Decision of High Court • Appeals filed 

Chandresh 
Sankhla Vs. 
The State of 
Rajasthan & 
Ors 
(DBCWPNo. 
6653/2019) 

Ravindra 
Singh 
Chaudhary 
Vs UOI & Ors 
(DBCWPNo. 
20779/2019 

High Court "Dream 11" alleged 
Of to be betting of 
Rajasthan cricket team and 
atJalpur amounting to 

gambling. 

High Court (1) 
Of 
Rajasthan 
at Jaipur 

Whether online 
fantasy sports 
games offered 
on Dream 11 
platform are 
"gambling 
/betting"? 

(2) GST on such 

Dream 11 is not betting and gambling. 
Scope of review petition filed in the Bombay HC 
(Gurdeep Singh Sachar case) - only w.r.t GST and not to 
re-visit the issue as to whether gambling is or is not 
involved. 
"Dream 11" - hovlng any element of betting/gambling is 
no more res integro In view of the pronouncements by 
the Punjab ond Horyono High Court and Bombay High 
Court ... 

(1) Online fantasy sports games offered on Dream 11 
platform are games of mere skill as -

Result of fantasy game depends on skill of participant 
and not sheer chance; 
Winning or losing of virtual team created by the 
participant is also independent of outcome of the game 
or event in the real world. 

online 
sports 
offered 

fantasy (2) In light of the above findings on the issue of 
games gambling/betting, Court deemed it appropriate to leave the 

by said second issue for the GST authorities to consider In 
Dream 11? accordance with law. 
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Online Gaming - Potential 

Online Gaming 

• Online gaming may be taxed 

%  �@�2�8�%� 

•on full value of the bets placed 
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Imperative to take a decision 

• Litigation - a time consuming 
process 

• Substantial revenue 
Implication 

Issue No. 1 

1} Whether any amendment in law is required? 

17 

2} Whether any amendment in law is required to specifically 
include casinos, race courses and online gaming under 
taxable actionable claims to remove ambiguity. 

Merits 

• Avoid litigation 

• Ease of administration 

• Ease of Doing Business 

18 
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Issue No.2 

Whether to tax online gaming, horse racing and casinos on: 

• Full face value 

• GGR/platform fees 

• Deemed Value (e.g. Some exemption from value} 

Issue No 3 

What should be the rate of tax? 

• 28% 

• 18% 

• 12% 
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Impact on Lottery 

• Taxation of lottery is settled and are paying 28% on full face value 
of the lottery ticket. 

• Decisions taken on Online Gaming, Casino horse racing has 
implications on lottery. 

• Of late, Lottery Trade Associations are representing that 28% GST 
should be levied on GGR (Revenue after deduction of prize money 
paid/payable) 

Revenue Implications 
Potential Revenue• (in Rs. Cr) 

Full face volue 2070 
..s 

GGR/platform fees 310 

Full face value 1330 
Casinos 18"' 

GGR/platform fees 199 

Full face value 887 
12'\i: 

GGR/platfo rm fees 133 

Full fac.e value 543 
28" 

GGR/platform fees 98 

Full face va lue 350 
Race Courses 18% 

GGR/platform fees 63 

Full face va lue 234 
11% 

GGR/platform fee, 42 

Full fae:e value 11928 
.18 

GGR/platform fees 1789 

Full face value 7668 
Online gaming '8 

GGR/platform fees 1150 

Full face va lue 5112 
12% 

GGR/platform fees 766 

Zl 

•Taxable value & PotentJa l reve nue for casinos, onllne gam ing (sample data of 6 State/zone) and race courses has been back ca lculated based on 6 years data 

received . 
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Clubs 

Royal Western India Turf Club 

Hyderabad Turf Club 

Madras Race Club 

Royal Calcutta Turf Club 

Bangalore Turf Club 

The Mysore Race Club 

Delhi Turf Club 

MIN UTE BOOK 

Betting Tax- Pre GST 

Maharashtra 

Telangana 

TamilNadu 

West Bengal 

Karnataka 

Karnataka 

New Delhi 
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Online Gaming - MeitY Guidelines 

• MeitY has notified amendments to Information Technology {Intermediary Guidelines and Digital Media 
Ethics Code) Rules, 2021: 

'�� "online real money game" means an online game where a user makes a deposit in cash or kind 
with the expectation of earning winnings on that deposit. Explanation. - In this clause, "winnings" 
means any prize, in cash or kind, which is distributed or intended to be distributed to a user of an 
online game based on the performance of the user and in accordance with the rules of such online 
game. 

'� �"�p�e�r�m�i�s�s�i�b�l�e� online game" - an online real money game that does not involve wagering on any 
outcome. 

'��v�e�r�i�f�i�c�a�t�i�o�n� of online real money game.- The online gaming self-regulatory body, upon an 
application made to it by its member in respect of an online real money game, may declare such 
online real money game as a permissible online real money game, it after making such inquiry as it 
deems fit, it is satisfied that- (a) the online real money game does not involve wagering on any 

outcome; and .... 

25 

Potential Revenue - Casinos 

If Casinos are taxed@ 28%/ 18%/12% on full value of the bets placed 

GST Collo<tlNI Potentlal Flwnr,u" 

Taxable llolue 
State FY 1-ble llllue [GGR) GST I Assumed F; II Bet J GST@l28% GST @l 18 GST@ll2" 

alue 
2017-18 93.94 26.30 626.27 175.35 112.73 75.15 

2018-19 139.19 38.97 927.93 259.82 167.03 111.35 

2019-20 112.45 31.49 749.67 209.91 134.94 89.96 

2020-21 48.84 13.67 325.60 91.17 58.61 39.07 

2021-22 147.82 41.39 985.47 275.93 177.38 118.26 

2022-23 (Nov) 80.05 22.41 533.67 149.43 96.06 64.04 

2017-18 583.73 163.45 3891.53 1089.63 700.48 466.98 

2018•19 986.35 276.18 6575.67 1841.19 1183.62 789.08 

2019-20 974.46 272.85 6496.40 1818.99 1169.35 779.57 

2020-21 431.65 120.86 2877.67 805.75 517.98 345.32 

2021-22 739.25 206.99 4928.33 1379.93 887.10 591.40 

202.2-23 (Nov) 987.47 276.49 6583.13 1843.28 1184.96 789.98 

2017-18 22.90 6.19 152.67 42.75 27.48 18.32 

2018-19 43.58 11.58 290.53 81.35 52.30 34.86 

2019-20 36.46 9.52 243.08 68.06 43.75 29.17 

2020-21 19.21 5.16 128.09 35.87 23.06 15.37 

2021-22 41.52 11.14 276.80 77.50 49.82 33.22 

2022-23 56.78 14.15 378.55 105.99 68.14 45.43 

To 5545.66 1548.79 36971.05 10351.89 6654.79 4436.53 
16 

•sased on r,ac.k.ward colc:uloUon taking GGR as 15" of total taxable value 
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Potential Revenue - Race Courses 

If Race Courses are taxed @ 28%/ 18%/12% on full value of the bets placed 

(in Rupees Crore) 

Horse Racing 

GSTaiftected Revenue~ 
*Taxable 

Financial Year Taxable Value GST(Actual) Value GST@28% GST@18% GST@l2% 
(calculated) 

2017-18 477.04 133.39 3022.26 846.24 544.01 362.67 

2018-19 690.35 188.09 371S.2.2 1035.35 668.74 445.83 

2019-20 882.82 245.32 2156.00 599.77 388.08 258.72 

2020-21 148.20 40.81 378.21 105.23 68.08 45.39 

2021-22 219.59 59.57 1007.50 280.37 181.35 120.90 

2022-23 291.75 78.50 1400.43 389.22 252.08 168.05 

Total 2709.75 745.67 11679.63 3256.17 2102.33 1401.56 

'Based an backward calculation takmg GGR as 15% of total laxoble value where race clubs are paying on margin. 
Where race dubs ore paying on full value of the bets placed, it hos been duly incorporated in the taxable value,, 
{ calculated} accordingly. 

Potential Revenue - Online Gaming 

If Online Gaming is taxed @ 28%/ 18%/12% on full value of the bets placed 

Tax collected 

Approx. 

Panchk TotalGST Approx. taxable 
Financial Maharas 

UP we ula Sikkim 
of Taxable value GST GSTt, GST 

Year htra 
Zone States/lo Value nslderlng 828% 18" t,12% 

es [margin ) margin Is 
15% 

2017-18 33.84 107.5 0 0 3.77 1.96 147.07 817.06 5447.04 1525.17 980.47 653.64 
2018-19 145.01 144.12 0 0 17.05 3.85 310.03 1722.39 11482.59 3215.13 2066.87 1377.91 
2019-20 631.6 155.15 0 49.64 100.22 4.22 940.83 5226.83 34845.56 9756.76 6272.20 4181.47 
2020-21 867.76 119.38 1.61 29.35 349.97 5.12 1373.19 7628.83 50858.89 14240.49 9154.60 6103.07 
2021-22 885.89 244.6 10.17 156,38 379.64 6.22 1682.90 9349.44 62329.63 17452.30 11219.33 7479.56 

2022-23 
959.4 166.24 7.72 169.3 (till date) 

10.87 1313.53 7297.40 48649.30 13621.80 8756.87 5837.92 

Total 3523.Sl 936.99 19.5 404.67 850.65 16.11 5751.43 31952.41 213016.06 59644.50 38342.89 25561.93 

•sample data from 6 States/Zones 18 
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Agenda 

1 • Overview of GoM on IT system Refonns 

2 • Agenda Items for 3rd Meeting of GoM and Decisions 

3 • Conclusion 

- - -
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1. Overview of GoM on IT syste1n Reforn1s 

7/25/iOll - -

GoM on GST System Reforms 

'V� Background: 

• 45th meeting of GSTC, held on 18th Sept 2021: GoM reconstituted and TOR revised. 

• Subsumed the earlier GoM on IT challenges and revenue mobilization. 
• TOR 

~ ATION 

~M~KET 

1. Suggest measures to make the system more effective and efficient including changes in business 
processes; 

2. Identify sources of evasion & suggest changes in business processes & IT systems to plug revenue 
leakage; 

3. Identify and suggest use of data analysis towards better compliance/ revenue augmentation; 

4. Identify mechanisms for better coordination between different tax administrations (States/Centre); 

• Three meetings held after change of composition of GoM w.e.f. September 21,2021 

• Fu-st Meeting held 011 21" October 2021 

• Second Meeting held on 10th February 2022 : Recommendations approved in 471h GST Council 

meeting. 

• Third Meeting held on 13th February 2023 
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Group of Ministers (GoM) on GST System Reforms 

The Membership of GoM is as below: 

# Designation and State 

1 Deputy Chief Minister, Maharashtra 

2 Deputy Chief Minister, Haryana 

4 

5 

6 

7 

8 

inister for Finance, Assam 

inister for Finance, Planning, Commercial Taxes, Skill Development 
nd Training and and Legislative Affairs, Andhra Pradesh 

"nister for Finance and Parliamentary Affairs, Odisha 

inister for Finance and Human Resources Management, Tamil Nadu 

Minister for Commercial Taxes, Chhattisgarh 

Convenor 

Member 
Member 

Member 

Member 

Member 

Member 

Member 

- -

2. Agenda Items for 3rd Meeting of GoM and Decisions 

7/15/2013 - -
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Agenda ltcn1s of 3rd GoM 

Agenda 

Hard locking ofTable-4 of GSTR-3B 

Tracking and identification of Non-Existent Tax Payers (NETP). It involves 
i. Cancellation/Suspension of Registration of Taxpayers (TP) ab-initio 
ii. Declaration ofT a •er as NETP 

· ~TION 

~M~RKET 

Reporting of transactions by payment gateways & banks. To identify details of 82C sale, not reported by 
taxpayers where payment is received through POS machines. 

HSN level reporting in GSTR-1: To improve data quality, integrating and auto-population of 
e-invoice/e-way bill data with Table 12 of GSTRl 

i. Integration with Income Tax, ICEGATE and other data points. 
ii. Improving collection of data on import of services. 

Additional Agenda items: 
i. MIS of co=odi~es liable for RCM 
ii. MIS report of the Auto Populated interest on account of late payment. 

- -

Agenda Item 1: 
Hard locking of Table-4 of GSTR-3B 

7/>S/2023 - -
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Agenda Item: Hard locking ofTable-4 ofGSTR-3B ~ ~ION 

~ MARKET 

Agenda 

Hard 

locking of 

Table-4of 

GSTR-3B 

wjthdata 

from 

GSTR 

2A/2Bto 

control 

ITC 

Mismatch 

Dedsions ofGoM 

The GoM after due deliberations took a view that presently hard lockiug of Table 4 of GSTR-3B with 

GSTR 2A/2B data (ITC Available) is not feasible as taxpayers may face diffi culties in business activities. 

The GoM approved : 

a. Systemic intervention in the fonn of spike rule based on gap in ITC utilization (threshold of 

mismatch between GSTR 2A/2B and GSTR 3B suggested at Rs. 25 lakh or more) shall be 

implemented iu phased manner. This will be on similar line of Rule 88C (liability mismatch between 

GSTR 1 and GSTR 3B). 

b. Where threshold of ITC gap is crossed, an intimation to be sent to ta.xpayer and a on line facility to be 

created for taxpayer to furnish reason for such gap. 

c. Further, mechanism for verification and initiation of action in non-compliant cases is to be provided. 

d. In subsequent phase, filin g of GSTR-1 to be blocked till the officer verifies and appro,ll the reply filed 

by the taxpayer. 

- -
~ ~ON 

~ AAARKET 

Agenda Iten1 2: 
Tracking and identification of Non-Existent Tax Payers (NETP) 

7/15/2023 - - 10 
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Agenda Item: Tracking and identification of Non-Existent Tax Payers (NETP) ~ ..:;['ON 
~MA.RKET 

'V� Fake/ Non-Existent taxpayer denotes the entity which is only engaged in issuance of fake GST 
invoices i.e. without underlying supply of goods / services. 

'V� Intent to pass the fake GST credit to defraud the revenue. 

'V� The business activity declared in registration does not exists. 

'V� GST registration is obtained by means of fraud or wi ll ful mis-statement l ike: 
'V� Declare Non-existent or incomplete address a~ the time registration. Or furnish fake/ forged documents of 

address while taking registration. 
'V� Identity theft by using of credentials (AD HAR, PAN, etc) of persons without their knowledge. 
••• Use of credentials (Mobile linked to AO HAR, PAN, etc) of innocent persons to get registration. 

'V� Complex web/ network of Fake/ Non-Existent entities spread across the States/ jurisdiction. 
'V� Multi -stage layering till fake credit reaches to actual beneficiaries. 

'V� Necessity to devise work flow based system to track the flow of fake credit. 

'V� Consolidated information of Fake/ Non-Existent entities would help in leveraging the capabilities 
of predictive analysis of suspected Fake/ Non-Existent entities. -
Agenda Item: Tracking and identification of Non-Existent 

Tax Pavcrs (NETP) 
~ ~ON 

~MARKET 

Agenda Decision ofGoM 

The GoM approved : 

Tracking and identification 

of Non-Existent Tax Payers 

(NETP). 

2 (At present letter based 

requests are sent by State 

Tax Administrations to 

each other) 

-

a. Formulation of SOP for handling NETP (GSTN and Maharashtra will prepare SOP) 

b. Uniform policy for ab-initio cancellation of Registration of NETP across State/CBlC 

Tax Administration . An SOP in this regard lo be issued by Policy Wing. 

c. Development of System driven solution to facilitate declaration of NETP by Tax 

Administration. 

d. Creation of facility to report NETP and Central repository for NETP to be 

accessible to all. 

e. System based commnnication of recipients of NETP among the States up to the 

jurisdictiooal officer 

f. Flagging of related entities of declared NETPs (including suppliers) for 

appropriate action. 

g. System based facility to create tasks of various actions against related parties 

(including suppliers) and recipients to be developed. -
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Agenda Ite1n 3: 

~ TION 

~M~RKET 

Reporting of transactions by payn1ent gateways & Banks 

7/25/2013 - -
Agenda I Lem: Reporting of transactions by payment gateways 

& Banks 
~ ~ON 

~MARKET 

Agenda 

Reporting.of 

transactions by 

Payment Gateways & 

banks: To capture 

details of B2C sale 

where payment is 

received through POS 

machines by the 

supplier 

Decision ofGoM 

1. The GoM discussed the issue of reporting B2C transactions through Payment 

Gateways and Point of Sale (PoS) machines, and gave in-principle approval to 

this agenda item. 

2. It was proposed that data from all digital payment transactions that are 

processed through specific networks, such as NPCI for RUPAY, VISA, 

MASTERCARD, etc shall be compiled to estimate turnover of a business. 

However, peer-to-peer (P2P) digital payments were proposed to be excluded. 

3. The convenor of GoM, directed to constitute an officers group & hold a meeting 

in this regard in Mumbai to develop a detailed methodology & business process 

to achieve the stated goal in Consultation with the RBI and the NPCI. 

- -
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~ ATIC>N 

~M~RKET 

Agenda Item 4: 
HSN level reporting in GSTR-1 

1(}':,/2023 - -
Agenda Item: HSN level reporting in GSTR-1 ~ ~ION 

~.:.,;'ARKET 

Agenda 

HSN level reporting in GSTR-1 : 

Integrating and auto-population of e­

invoice/e-way bill data with Table 12 

ofGSTR1 

-

Decision of GoM 

The GoM approved : 

a. ln first phase, HSN data in Table 12 of GSTR 1, should be 

auto populated from e-invoice and EWB. (In initial phase 

AATO Rs. 5 Crore or more to be considered) 

b. Phase wise and time bound approach to be adopted for 

action against non-compliant taxpayers with nudging 

messages and e-mails. 

c. Blocking of GSTR 1 for failure to fill HSN will be taken up 

in the later phase. 

-
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Agenda Item 5: 

Integration oflncome Tax, ICEGATE and other data points. 

~ ~ON 
~MARKET 

• Improving collection of data on import of services. 

# 

. 

5 

. 

7/25/2023 - - - II 

Agl•ntla lt t•111: l11h-graliu11of l11t·m11t• Tax, ICECATE, olhl'r 
data: 1111 ,m·t o f St'l"\' i t•es 

~ ION 

~~KET 

Agenda Decision ofGoM 

Integration of ICEGATE and l 
Income Tax and 0U1er third TI1e issue of integration of third party data to be addressed wi.tI1 the . 
pai1y data for augmenting support of DoR 
GST collection 

The GoM approved the form11tion of a Committee of Officers from 
import of Services and 

TPRU-1, GSTN, Center, State (Maharashtra) and RBI to examine bow 
evasion of Tax thereon. 

remittance data (from India to Abroad) can be used to identify 

volume of services impo11 into India. 

- -
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Agenda Item 6: 
Additional Agenda iten1s related to MIS 

7/25/2023 - -
Additional Agenda items related to MIS 

~ ~ ION 

~MARKET 

20 

-~ ~ON 

~MARKET 

Agenda Decision of GoM 

Following MIS are required to augment revenue: 

1. Commodities liable for GST under RCM . 

2. Auto populated interest on account of late 

payment. 

-

The GoM approved development of MIS. 

-
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3. Conclusion 

7/15/lfJ23 -

Conclusion 

-

~ .,:;[ION 

~MARKET 

" 

While the recommendations of GoM are specific, as general direction, the GST System should 

move in the following directions:-

1. Need for strengthening registration process by using biometric validations and premises 

verification etc. , to remove NETPs from the system. 

2. Controlling flow of fake ITC at both the ends, i.e. the recipient and the supplier of a supply. 

Recipient should repo1t B2B supply and pay tax on it and recipient should take ITC on such 

reported invoice. 

3. Expanding use of third party data for better forecasting of turnover and other verifi cations of 

taxpayers. - -
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THANK YOU!! 

7/15/2023 24 -

" 
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Agenda Item 11: Implementation of GSTAT 
consequent to passing of Finance Act, 2023 

Agenda 

Annexure-7 

The final Report and recommendations of the Group of Ministers (GoM) 011 constitution of Goods and Services Tax 
Tribunal constituted tabled before the GST Council in its 49th Meeting. 

• Recommended to establish one GST Appellate Tribunal with a Principal Bench and State Benches. Each Bench of the 
Appellate Tribunal to consist of four members i.e. two Judicial Members and two Technical Members, one 
Member from Centre and one from the State. 

• The report ofGoM on GSTAT adopted by the Council with certain modifications. 

• Amendments in COST Act incorporated through Finance Act, 2023 (refer clause 149-154 of the Finance Act. 2023), 
by substitution of sections I 09, I ID and 114 of COST Ac~ 2017 and by amending sections 117, 118 and 119 of CGST 
Act, 2017. 

• The GST Council may recommend a suitable date for notifying the amendments to COST Act, 20 I 7 made vide 
FiJ1ance Act, 2023. Accordingly, the States/UTs with legislature may also notify the corresponding amendments in 
their respective Acts on the same date. The GSTAT would be constituted after these amendments are notified. 
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Search-cum-Selection Committee 

Section 110 

(4) (a) The Search-cum-Selection Committee for Technical Member (State) of a State Bench shall 
consist of the following members namely:-
(i) the Chief Justice of the High Court in whose jurisdiction the State Bench is located, to be the 

Chairperson of the Committee; 
(ii) the senior-most Judicial Member in the State, and where no Judicial Member is available, a retired 

Judge of the High Court in whose jurisdiction the Stale Bench is located, as may be nominated by 
the Chief Justice of such High Court; 

(iii) Chief Secretary of the State in which the State Bench is located; 
(iv) one Additional Chief Secretary or Principal Secretary or Secretary of the State in which the State 

Bench is located, as may be the nominated by such State Government, not in-charge of the 
Department responsible for administration of State tax; and 

(v) Additional Chief Secretary or Principal Secretary or Secretary of the Department responsible for 
administration of State tax, of the State in which the State Bench is located - Member Secretary; 
and 

Search-cum-Selection Committee 

b) the Search-cum-Selection Committee for all other cases shall consist of the following members, 
namely:-

(i) the Chief Justice of India or a Judge of Supreme Court nominated by him, to be the Chairperson of 
the Committee; 

(ii) Secretary of the Central Government nominated by the Cabinet Secretary - Member; 
(iii) Chief Secretary of a State to be nominated by the Council - Member; 
(iv) one Member, who-

(A) in case of appointment of a President of a Tribunal, shall be the outgoing President of the 
Tribunal; or 
(8) in case of appointment of a Member of a Tribunal, shall be the sitting President of the Tribunal; or 
(C) in case of the President of the Tribunal seeking re-appointment or where the outgoing President 
is unavailable or the removal of the President is being considered, shall be a retired Judge of the 
Supreme Court or a retired Chief Justice of a High Court nominated by the Chief Justice of India; 
and 

(v) Secretary of the Department of Revenue in the Ministry of Finance of the Central Government -
MPmhAr SPr.rpt;:irv 
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Status of confirmation of Amendments to SGST/UTGST Act corresponding to formation of GST.\T 

The States of Andhra Pradesh, Chhattisgarh, Guj arat, Kera la, Telangana, Rajasthan and Uttar Pradesh have defined the j urisdictions of' the 

Benches based on Division/Zone/Revenue division. 

Kamatakaand W<!!'il Bt:ngu. l havt: l..lefi nt'tl lhej u1iWiu iu11 ufl11t: Bt:uche~a5entire state jurisdiction 

For North-Eastern States. it is submitted that there are five High Courts in North-Eas.t in the States ofTripura. Sikkim, Meghalaya, Manipur 
and Assam. In case of Arunachal Pradesh and Meghalaya. the GSTAT has been proposed at Guwahati, Assam. may be clarified that the 
appeal arising out of GSTAT order in such cases wi ll fall within j urisdiction of the High Coun of the State where the ta~paycr is located. 
Meghalaya has also requested for this clarification. 

S.No. Su,teName TOTAL Tupa,..,-
~(0CN11etk:)F.Year 

lOU-13 
N o. of Bandies r.quef ed by Stalm. In Ag,,M(b 

Uaar-Pn~h 1,798.W ,,.,.. S (\.udcnow , Vanru '- Gnub,bad. �~� ,-rd l'nyacnij 

"""""'"' 1,676.761 �2�7�0�l %Ä�S� 7(t\.lmbel-l. Pune-l. n.i-.-1, Napr- 1 AAunrp:ild(ChhnnpaU ....... ,......,.,) 
GUJ&r.11: 1,142,794 I �1 %Ä�2�1�1� J(~SurnardRajccc) 

Tamn N~ 1.113.313 100n NA ...... ,... 985,729 12.2821 l (B...,,k,,u/ 
Ra,lanmn 341..067 ... ,. ' [)di,; nun , ... , 2(Delhi) 

W atlfl,w1 I 717.-527 ... ,. l{Kc:iGcll!a) 
l lhar &Ol.293 

,.,., l(Puna) 
IO .....,,.,.,.,...., 509.0)9 36231 ,,,_ 
II H1ry.an1 ....... ..... 2 (Hhar & G~m) 
12 r..,...,,,. %Ä�9�6�.�t�S�J� Sl8JO 2(Hydenbad) 

" 
_,.....,., �4�1�.�f�.�2�7 %Ä� .,.,.,, J(Vl~~\/Jt~cr-.mandllr-upi-11) 

" "'"'' 399.701 27l71 3 {TrlnN:11"",:ida~ff\ & mla,fam & Kozhikode ) 

IS Punjab 3M.OS) ,,,, .. 'I°""""" & Ho>ol! 

" OdilN. ll~S06 %Ä�9�4�4 �1� l (C\ltQlql:) 

11 Au~m 22u s, 13710 I St:ate~dGSTATatGuwaha.d.As'll!TI 

II )\lrkhnd 196,8'8 31019 •1-) 

" Utan~nd 195,I SO- , ... , 1(0.hndun,) 
20 Oih:itdsprh l 71.S7l ,, ... :t(l\a1p~ &an.lP'-F) 
21 )i,n'T1'11J-ard Kum'lk- 136.2&5 524& I (iuTn'U I Snnaiar on roClldONl bui1) 

22 Hl~IPr-adc,,h 120,&79 8773 l (Slw'nla) 

2l Gao 41.960 mo l ("""I) ,. Oandlprh• �1�0�, %Ä�l�f�i� ,,.. C0n'Y!'10n Sta.~ Bench of Punjlb (~~) 

2S Trl..,.. 30.147 .., 
'(""""') 

" Mcih,11.,~ 28.470 2075 CommcriSm• a.nchofGSTATtt Gu-wahilV. A.u<1m 

" ....,......., 23.700 2373 l(f'uduchorry/ 
21 N\#'llchl1 PradeWI 17,137 1022 Cotr,l'l'ICflSa.U11411'C:ho fGSTAT 1t G~d.Au:l.1"1 

2f Otdrland ~P' H.l'411 lc Dlifr"IMIW Otu• 15,SI I 3771 COffll'l'l0l'I StatAi lenchof Mwnl:lho'9{ Mur'i'K»I) 
)0 .......... l l.891 "' Common State 8-,:hof GSTAT at Guw:ah;i'lf, A.Isam 

)I ""'"" 10.368 llSS COffll'nCW'I Bend! with Kdbta 
ll Nap-J.nd 10.112 ... _ ... ....,, 
)) ..... ,.,. 7.907 m ~Stata kdlol �~� & 1tastwm-
3' """""' �7�.�S�l %Ä� ... I (Alzwal) 
JS AndwnanandMcob,.rlsJams-t S,660 m Corrmon State &er-=hol W...a. (Kolkaui) 

" laluha~• ,., 21 CcniMOl'ISa.te~olK IIIJ"'lb 

Grand TOt:IIJ ll .97fi.l08 l.310,420 " • Thb ha, been propo1ed by GSTCS u dies~ ar1:; the lJT' without k!zitAturc. Thi, p roPORI i1 oo the buls of l)f~viou s NotrOcnlon lnucd by Dolt 
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Utlllr Pradesh 17,98.288 87969 S (Lucknow ,V.ranasl, Ghaziabad, 
Agra and Prayagr.j) 

2 Haharash~ 16,76,76 1 27034S 7 [Mumbai-2. Pune-2. Thane-I, 
Nagpur-I &Auranpbad (Chhacnpatl 

S.mbha)inagar)-1] 
Gujarat 11,42,794 114221 3 (Ahmedabad, Surat and l\ajkDt) 

4 Tamil Nadu 11, 13,313 104377 NA 

s Kamatal<a 9.as.n9 122821 l (Bengaluru) 

6 l\ajuthan 8,,42,067 454S8 2 (Jaipur & Jodhpur) 

7 Delhi 7.78,692 S5843 2 (Delhi) 

No. orTax.papn less than 7 ~S lakh 

S.N o. State Name TOTAL Tu:9ayer Revenue (Dome.ttic) 
No. of Benches requested by State~ In Agenda F.Yur 2021~13 

8 W.stS.ngal 7,17.S27 ~· 2(Kolk>u ) 

• Bihar 6,02293 16547 I (Pa=) 
10 H>.dhy,l'n<l<>h 5,09,039 36231 I (Bhopol) 
II Haryana S.OO.S66 86668 l (HiS;&r & Ciun.1gr.T1m) 
12 Tdanpna 4,96,953 51830 2 (1-lydenboo) 
13 AtldhnPra<lesh 4,14,274 40232 3 {Vlpy,wada. ViwkhapatNm and Tirup,U1 
14 Ker.1b 3,99,701 2n11 3 (Tnruv,n,nu,apur.,m. Emalwlam & Ko;rl,Jkode) 
IS P\Jr-.jab J,84,053 20949 2 (Chandigarh & Mohall) 
16 OdMa 3,20,506 49441 l(CutUck) 
17 Assam 2.21.656 13710 I Snte Bench or GSTAT at Guwaha.tl,Asum 
18 Jharl<hand 1.96,868 32019 l(llanchl) 
19 Utt>rakhano 1.95,150 16845 l (Oehraoum) 
20 Chhattbgarh l.71.S73 31968 2 (Raipur & Bilupc,-) 
21 Junmo ;ind Kashmir 1,36,285 5246 I 03.mmu & Stina,pr on rotadonil bufs) 
22 Himadal Pnidesh 1.20.679 ans l(Shlmb) 
23 Goa 41,960 5S20 I (P,mjQ 
24 Chand:lga.rh• 30,436 236S Common Stite Bench of Punjab (Chandigarh) 
25 TMpura 30,147 883 1(/lpn>la) 
26 Hep.lay, 28,670 2075 Common State Bench of GSTAT 1.t G~ati,As.s:am 
27 PudV<herry 23,760 2373 I (PudV<herry) 
28 ArunachaJ l'nde$h 17,1)7 1022 Common State Bench of GSTAT at Guwah,1.t:i ,Ass.im 
29 O.dr, ond Na,.,-H"''" & Daman and Oiu' IS.SI I Jnl Common Suite Bench of Maharashua (Humbal) 
30 Manipur 13,891 6 14 Common Sute Bench of GSTAT n Guwaha.ti,Assam 
31 Sikkim 10,368 3155 Common Bench with KoOata 
J2 N>g,landl 10,212 S66 Propoacd Ot'le Bench 
33 Ladakh• 1,901 JJJ Con-mon Sute 8- of )ammo & Kuhm~ 
34 Mi:zo~m 7,534 418 I (Aawal) 
JS Andarmn uMt Nicobu-tmn<tS- S,660 373 Commoo State 8ench ofW.B. (Kolk,ta) 
36 laluhadwffp" 347 21 Cornmon State Bfflcl'I of Ker-ab 

•This hu be:en proposed byGSTCS as these are the UT with0t 1t legisf-,wre. Th,s proposa l Ison the Wis of prevk>1.,s Notlft<:allon issued byDoR. 
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10 

I I 

.No. 

MINUTE BOOK 

N o. ofTaxpayers above 5 lakhs 

Nimi �~� 
~V.-2022-U 

Uttar Pradesh 1,798,288 87969 

Maharashtra 1,676,761 270345 

Gujarat 1.142.794 114221 

Tamil Nadu I. 113,313 1043TT 

Kamaaka 985,n9 122821 

Rajasthan 842,067 %Ä�5 %Ä�5�8� 

Delhi 778,692 55843 

West Bengal 717,527 58059 

Bihar 602.293 16547 

Madhya Pradesh 509,039 36231 

Haryana 508,566 86668 

Taxpayers less than 5 lal<h an more than 

,.__ 'l'OfAL ,_.,.. 
I\ 

13 Andhra Pradesh 414,274 40232 

14 Kerala 399,101 27371 

15 Punjab 384,053 20949 
16 Odisha 320,506 49441 
17 Assam Ul ,656 13710 

18 Jharkhand 196,868 32019 
19 Uttarakhand 195,150 16845 
20 Chhateisgarh 171,573 31968 
21 Jammu and Ka.s.hmir 136,285 5246 

22 Himachal Pradesh 120,679 8778 
23 Goa 41,960 S520 
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No.ofhnchet.....,...._Statet ........ 
5 (Lucknow ,Varanasi, Ghaziabad,Agra and 

Prayagraj) 
7 [Mumbai-2, Pune•2, Thane-I, Nagpur-I & 

Aurangabad (Chhatrapati Sambhajinagar)-1 J 
3 (Ahmedabad, Sura ta nd Raikot) 

NA 

3(8engaluru) 

2 (Jaipur & Jodhpur) 

2 (Delh~ 

2(Kolkata) 
I (Pama) 

I (Bhopal) 

2 (Hisar & Gurugram) 

No.of ___ ,......._ 
S-..IIIA,lndia 

3 (Vijayaw.icfa,Vishakhapatnam and 
Tirupati) 

3 (Triruv:1na nthapuram. Ernakulam & 
Kozhikode) 

2 (Chandigarh & Mohall) 
l(Cuttack) 

I State 8ench of GSTAT at Guwahati, 
Assam 

!(Ranchi) 
I (Dehradum) 

2 ( Raipur & 8ilaspur) 
I (pmmu & Srinagar on rotational 

basis) 
l(Shimla) 
I (Panaji) 
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23 J>mmt1 and Kashmir 136,285 52-46 I (lammu & Srlnapr on rotadonal bo>ls) 

l4 Dadra and N~r Have.Ii & Daman and 15,511 JTTI Common Seate Bench of Maharashtr.1 (MumbaJ) 
Diu' 

25 Sikkim 10,368 3155 Common Bench with Kollcata 
26 Puducherry 23,760 2373 I (Puducherry) 
27 Chandlgart,> 30,436 2365 Common State Bench of Punjab (Chand!prh) 

28 Megl,alaya 28,670 2075 Common State Bench of GSTAT at Guwahad,A=m 

29 Arunachal Pradesh 17,137 1022 Common St>te Bench of GSTAT at Guw.ihatl.Auam 

30 Trl.,._... 30,147 883 l(Aganab) 
31 Manlpur 13,891 614 Common State Bench of GSTAT at Guw.ihad,Assam 

32 Nagaland 10,212 S66 Proposed one Bench 
33 Mlzoram 7,534 418 I (Aliwal) 
34 And:unon and Nicobar Islands" S,660 373 Common Seate Bench ofW.a (l<ollcaca) 

3S l.adakh• 7,907 333 Common State Bench of )immu & Kashmir 

36 l.akshadw,ep• 347 21 Common Seate Bench of Korab 

•To1s has been proposed by GS'TCS .as these an! the UT wtthout legtsfature. Thb; pr-oposil is on the tMMs. of previous Notifkadon Issued by DoR. 

2.SSA 

1.675 
L227 
1-112 
0.686 
0.367 
0."6 
0.272 
0.198 
0.146 
o.u• 
('109 

0.001 

" ... 0.124 
10~686 (UOS 
S8S764 0.05§1 ,,. ... MIO 
1 742'9 ().()27 ... ,. 0.llO(I 

2 unn, m. 
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THANKYOU 
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